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Highlights

Telecommunications Device for the Deaf-Office of the
Federal Register provides a new service for deaf or hearing
impaired persons who need information about documents
published m the Federal Register. See the Reader Aids
section for the telephone listing.

Principles of Regulations Writing Seminar-See the Reader
Aids section at the end of this issue.

24868 Nondiscrimination on the Basis of Handicap
State/AID proposes rules which apply to all
recipients of federal financial assistance; comments
by 5-29-79

24851 Nondiscrimination In Construction USDA/FmHA
amends rules to simplify procedure for contract
compliance and clarify responsibility forin6nioring
compliance in certain construction;
effective 4-27-79

25186 Medicare Program HEW/HCFA proposes to
modify rules dealing with validation of
accreditation surveys of hospitals; comments by 6-
26-79 (Part XI of this issue)

25142 Public Housing HUD proposes to expand public
housing Modernization Program to Include certain
homeownership projects; comments by 6-26-79
(Part VU of tis issue)

CONTINUED INSIDE
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Highlights

24863 Rural Rental Housing USDA/FmHA Intends to
redesignate and revise rules pertaining to loans and
assistance; comments by 6-26-79

24844 Express Mail Metro Service PS temporarily
implements new classification for certain areas of
country, and requests comments for drafting
permanent classification change; effective 4-30-70,
comments by 6-30-79

24889 Health Professions.Capitation Grants Program
HEW/PHS proposes to establish criteria for
educational programs of certain schools; cromments
by 6-26-79

25136 Nursing School Grants H.EW/PHS establishes
criteria for nursing capitation grants program:
effective 4-27-79 (Part VI of this issue)

25148 .Basic Skills and Educational Proficiency
Programs HEW/OE requests comments and will

- hold meetings on proposals g6vernng several
programs established through the Education
Amendments of 1978; comments by 6-26-79,
meetings May 1979 (Part VIII of this issue]

24876 Employee Retirement Income Security Labor
proposes rules relating to certain loans, leases, and
dispositionsQf property prior to June 30,1084:-
comments by.6-2jB-79

25046, Army Discharge Review DOD/Army publishes
25111 ADAB Standard Operating Procedures and

memoranda on rechararcterization for drug use or
possession, designed for use by review board and
applicants preparing for discharge review; (2
documents) (Parts II and M11 of this issue)

24837 Income Tax Treasury/IRS provides rules relating
to on&-time exclusion of gain from sale of principal
residence by individual who has attained age 55:
effective for sales or exchanges after 7-26-78

25017 Sunshine Act Meetings

Separate Parts of This Issue

25046
25111
25114
25128
25136
25142
25148
25160
25172-
25186

Part II, DOD/Army
Part Ill, DOD/Army
Part IV, Labor/ESA
Part V, SEC
Part VI, HEW/PHS
Part VII, HUD
Part VIII, HEW/OE
Part IX, DOE/ERA
Part X, USDA/APHIS"
Part Xl, HEW/HCFA
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DEPARTMENT OFAGRICULTURE

Animal and Plant Health Inspection
Service

9 CFB Part 82

Exotic Newcastle Disease; and
Psittacogis orOmithosis in Poultry;
Area Quarantined

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final Rule.

SUMMARY: The purpose of this
amendment is-to quarantine a portion of
Macomb Countyin Michigan because of
the existence of exotic Newcastle
disease. Exotic Newcastle disease was
confirmed in Macomb County on April
16,1979. Therefore, in order to prevent
the dissemination of exotic Newcastle
disease it is necessary to quarantine a
portion of Macomb County in Michigan.
EFFECTIVE DATE.: April 19, 1979.

FOR FURTHER INFORMATION CONTACT
Dr. M. A. Mixson, USDA, APHIS, VS,
Federal Building, Room 748' Hyattsville,
Maryland 20782, 301-436--8073.
SUPPLEMENTARY INFORMATION:. This
amendment quarantines a portion of
Macomb County in Michigan because of
the existence of exotic Newcastle
disease in such area. Therefore, the
restrictions pertaining to the interstate
movement of poultry mynah, and
psittacine birds, and birds of all other
species under any form of confinement,
and their carcasses and parts thereof,
and certain other articles, from
quarantined areas, as contained in 9
CFR Part 82, as amended, will apply to
the quarantined area.

Accordingly, Part 82, Title 9, Code of
Federal Regulations, is hereby amended
in the following respect:

In § 82.3, the introductoryportion of
paragraph (a) is amended by adding

thereto the name of the State of
Michigan and a new paragraph (7)
relati g to the State of Michigan is
added to read

§82.3 Areas quarantined.
(a) * * *

(7] Michigan. The premises of All
Pets, owned by Bertrum Mink and Bryan
Villani, 2230 Metro Parkway, Sterling
Heights, Macomb County.

(Secs. 4-7.23 Stat. 37- as amended. secs. 1
and 2,32 Stat 791-792. as amended; sacs. 1-4,
33 Stat. 1284,1265, as amended: secs. 3 and
11.76 Stat. 130,132 (21 U.SCI11-11Z 115.
117,120,123-128,134b. 1341Y) 37 FR 28404.
28477.38 FR 19141.)

The amendment imposes certain
restrictions necessary to prevent the
interstate spread ofrexotic Newcastle
disease, and, therefore, must be made
effective immediately to accomplish its
purpose in the public interest.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days afterpublication of this
document in the Federal Register.

Further, this final rule has not been
designated as "significant," and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by Dr. J. K. Atwell, Assistant
Deputy'Administrator. Animal Health
Programs, APHIS, VS, USDA, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment or
preparation of an impact analysis
statement at this time.

This final rule implements the
regulations in Part 82. It will be
scheduled for review in conjunction
with the periodic review of the
regulations in that Part required under
the provisions of Executive Order 12044
and Secretary's Memorandum 1955.

Done at Washington, D.C. this 19th day of
April 1979.
F. A. Scdilf,
AcUngDcprtyeRdnhib&*ew- Ve'eAat y7 =,.

IFR Doc. 79-28lT Filed 4-2-7 : U3 am)
BILLING CODE 3410-34-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 3T, 157

Certification of Pipeline Transportation
for Certain High Priority Uses

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Final Rule.

SUMMARY: The Federal Energy
Regulatory Commission is promulgating
a final rule to implement Section 608 of
the Public Utilities Regulatory Policies
Act of 1978. The rule establishes-
procedures for the certification of
transportation of natural gas purchased
by agricultural or other high-priority
users directly from producers.
EFFECTIVE DATE: April23,1979.
FOR FURTHER INFORMATION CON:TACT:
Robert C. Platt. Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington. D.C. 20426.202-275-
0161.
SUPPLEMENTARY INFORMATION:

I. Introduction
This rule implements, in part. the

direct sale provision of the Public
Utilities Regulatory Policy Act of 1978
(PURPA]. Pub. L 95-W1, section 608, in
conformance with the curtailment
policies expressed in section 40 of the
Natural Gas Policy Act of 1978 (NGPA).
Pub. L. 95-621. Section 401 of the NGPA
recognizes the high curtailment priorities
of consumers such as residences, small
commercial establishments, schools,
hospitals, and essential agriculture
users. Section 608 of PURPA adds
Section 7(c)(2) of the Natural Gas Act to
provide for the transportation of natural
gas sold by a producer to an eligible
user or produced and consumed by an
eligible user (hereinafter referred to as
"direct sale gas").

The Commission issued a Notice of
Proposed Rulemaking in this Docket on
February 5.1979.1 Public hearings were
held on the proposal in Amarillo, Texas
(on March 9,1979). Little Rock.
Arkansas (on March 18, 1979], Madison,
Wisconsin (on March 16,1979), San
Francisco, California (on March 6,1979].
and Washington, D.C. (on March 13 and.

2 44 FR 7740 (Febray 7.1979).
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14, 1979). Representatives of the United
States Department of Agriculture and
the United States Departmeht of Energy
participated on the hearing panels. This
final rule is based upon the record
conpiled at these hearings, as well as
the written comments submitted in this
docket.

11. Summary of Comments

The February 5,1979 Notice
specifically sought comments on a.
number of issues including: (1] The
expansion of the direct sales program
into other areas, (2) the shifting of filing
requirements from the pipelines onto the
end users, (3) the appropriate length of
certificate terms, (4) the possible
interruption of direct sdle deliveries to
permit service to higher-priority users,
and (5) various eligibility requirements
for participation in the program. -

A. Expansion of User Eligibility.-
Some comments suggested expanding-
the program to serve process and
feedstock users and to displace the
consumption of import d fuel oil. The
Commission will address the
curtailment priority of non-agricturalI

process and feedstock users by
implementing NGPA-section 402. The
eligibility of such:users to participate in
a direct sales program is deferred to "
permit consideration of theirneeds in
light of the NGPA section 402
regulations and other pending proposals
with respect to direct sales policies. The
use of direct sale gas to displace'
imported fuel oil is now being
considered in Docket No. RM79- 4.
Should the Commission later decide to
permit other users to be included in the
program, the resulting anmendments
would not disrult transactions
commenced under this subparL

Such a step-by-step implementation of
PURPA section 608 is prudent As-noted
by some comnmentors, purchasers of • o
direct sale gas may-well be competing
with-interstate pipelines for supplies.
Yet the Commission's direct sale
program i§ designed to-supplement and -
not to supplant the existing markets for
natural gas. A s(ep-by-step. , -, , .
implementation process will enable the
Commission to monitor the markets and
avoid potential disruption. ,

Several comments advocated stricter

eligibility requirements by imposing'an
alternative fuel test. NGPA section
401(b) specifies that the curtailment
priority for essential agricultural uses'
does not apply when, an alternative fuel,
is economically practicable-and that the
fuel is reasonably'airiihbl.dAlthough
NGPA section 401(b) imposes this'
alternative fuel test upon essential
agricultural users which seek prority-

access to low-cost pipeline system
supplies, the policy underlying that test
does not'apply to direct sales. Congress
-fashioned NGPA-secton 401 to provide
essential agricultural uses with a high-
curtailment priority to the maximum
extent practicable within the context of
existing curtailment plans..Unlike
curtailment priorities, direct sale .gas is
not allocated at the expense of other
consumers. Hence, the public policy "of
.affording a priority treatmentto schools,
hospitals, and essential agricultural uses
can be implemented under this program
without regard to alternative fuel
capability. Such ah aplproach has the
added idvattagd of eliminating the
practical difficulties'of determining the
alternative fuel capability of loads not
previously classified in'curtaiment
pioceedings'.

B. Application Procedure.- Several
comments noted the practical'difficulties
in implementing direct sales
transactions and observed that the
application requirements placed upon a
pipeline applicant posed an obstacle to"
participation by pipelines. The proposed
rule eased the burden on the pipeline
applicant bypermitting the eligible user
to apply on its behalf. The final rule
would permit either the pipeline or the
end user to file for transportation
authority. In addition, the final rule
clarifies the fact that the pipeline, the
eligible'user, or any other party-may
request a rehearing-of the Commission's
order on the application..

C. Term.-The proposed-five-year
certificate teim drew varied reactions.
Some parties contended- that a five-year
term, even with the option of renewal,
did not provide the necessary certainty
required to justify substantial
investment in new plant and equipment.
Others argued that given the changing
nature of the natural gas industry and
the undesirability of making long-term-
commitments of pipeline capacity, a
shorter term may be preferable. The
Commission finds-that a-five-year
maximum term is reasonable. Parties
with capacity concerns remain free to

-apply for certificates of shorter duration.
Some.comments requested that .

reserves purchased in place by-eligible
users should qualify for certificates,
which last for the life of the reserves.
Because this is an issue in a-pending
adjudication, Docket No. CP77-71, the
Commission will defer the decision on
this issue. ..... ..

D: Emergency Service to-High Priority
-User.-The Commission sought-
* comment upon, the desirability -of
conditioning certificateswith an-
interruption.requirement. This condition
would permit a pipeline to divert direct

sale gas to serve high-priority users
when curtailment of pipeline system
supplies to these users was imminent,
Some of the comments noted that the
President has the authority to redirect
direct sales gas during declared natural
gas supply emergencies under NGPA
section 303(d). Because the President
may declare natural gas supply
emergencies on a regional basis, the
Commission views NGYA section 303(d)
as offering sufficient flexibility to
respond to emergency situations at this
time.

Although NGPA section 303(d)
provides for supply curtailment
emergencies, capacity curtailment poses
a separate problem. The Commission
considers the interruption of direct sales
gas deliveries as a result of pipeline
capacity limitations to be a matter best
left to the contractual negotiations
between the parties.

E. Relationship With Existing
Programs.-A number of comments
suggested clarification of the direct sale
program's relationship to the
Commission's other regulations. In
general, all applicable regulations apply
unless expressly waived in the final
rule. Hence, no provision for the Interim
collection of an incentive price by a

-producer is necessary, since NGPA,
section 503(c) and §§ 273.202 and
.273.203 of this, chapter provide for such
collections pending the determination of
a maximum lawful price. Similarly, the
general procedures stated in Subpart A
of Part 157 concerning certificate
applications apply and need not be
restated in this-rule.

Several comments suggested adding
additional eligibility requirements, Some
have suggested that an eligible user who

.is served by a distributor must file an
affidavit that the distributor cannot
serve the user from the distributor's
sources of supply, The Commission
views such a filing requirement as
unnecessary. User-distributor "
discussions are ensured by both the,
execution of the distributor's ,
transportation contract and the filing of
a statement by the distributor that It has
capacity sufficient to perform the
transportation services without
detriment or disadvantage to its other
customers (§ 157.103(d)). In Addition, the
price differential between the ' ',,
distributor's rolled-in systems supplies
and the more expensive direct sale'gds -'

makes cbmbetition between direct salos'
and firm service by'a, distribut6r -

unlikely. Instead, the direct sale
program established by this ruln servesd
to complement the other services * -

provided. by distributors, within thv
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framework of the applicable state
regulation.

Similarly, the direct sale program
complements the role of the interstate
pipelines in meeting their customer's
needs. Interstate natural gas pipelines
are not common carriers, and their
participation in this program is
voluntary. However, several
commentators note that some interstate
pipelines have excess capacity which
although not being utilized to meet the
needs of current customers is being paid

' for by the pipeline's ratepayers. Direct
sales programs offer interstate pipelines
an opportunity to utilize unused
capacity and to reduce'the burden upon
their ratepayers.5 If an interstate
pipeline is unwilling to avail itself of
such opportunities, it becomes difficult
to see why the ratepayer should
continue to bear this burden. However,
if necessary, such considerations are
best addressed in individual rate
proceedings where all facts can be fully
developed.

In summary, we have concluded that
the public interest is best served by
accommodating customer requirements
through pipeline system supply. Such an
approach offers both economic and
administrative advantages to the
pipelines as well as reducing the
regulatory burden of approving

-transactions on a case-by-case basis.
However, a direct sale program is
appropriate to serve high priority uses
which cannot be served through pipeline
system supplies.

F. Eligibility of Gas Reserves.-
Several parties request that Outer
Continental Shelf (OCS} gas should be
eligible forpapticipation in the direct
sale program. In addition, the First
Mississippi Corporation contends that
excluding OCS gas from the program is
"unlawfuL

4

The Commission views First
Mississippi's legal objection to be
without merit. First, the requirement that
the reserves must not be "committed or
dedicated to interstate commerce"5 is

2 See NGPA Section 602[b).
3Section 157.105(g) requires thePart284 rate to be

used. Section 284.103[d] requires revenues in excess
of out-of-pocket costs to be flowed through the
ratepayers in Account 1

'Washington Public Hearing tranicript at 237.
5Al OCS gas is defined to be "committed or

dedicated" by NGPA section 2(18](ajtiJ. The
Commission recognizes that the "committed or
dedicated" standard is applied to OCS gas in the
NGPA for jurisdictfonal and pricing purposes only.
While the legal application of the definition is
limited to 16 substantiveNGPA provisions. the test
still represents the most practicable test for
classifying reserves in a manner which will achieve
the Commission's policy objectives. Many
producers would have previously applied this test
when filing under the NGPA interim collection
procedures as set forth in § 273.201(c)t2) and
§ 273.202(d}[1]{v] of this chapter.

subject to waiver under § 157.104(b).
Although request for waivers will
receive careful consideration in light of
the public interest served by the
individual transactions, the Commission
considers the § 157.104(a) general
eligibility rule to be necessary in order
to provide guidance to parties in
planning transactions. Second, the
courts have repeatedly held that the
Commission has discretion in evaluating
the present and future public
convenience and necessity of
transportation of direct sale gas. In the
context of direct sales, the Commission
may consider,
"among otEer factors. those of end use,
preemption ofpipeline facilities and price.
** " (F.P.C. v. Transcontinental Cas Corp,
365 U. 1, 31 (1961)).

Giver the special nature of OCS gas and
the pipeline facilities used to bring such
gas onshore, the Commission acts within
its discretion by cautiously approaching
direct sales of OCS gas. -

The "committed or dedicated" test
adopted in § 157.104(a) furthers several
important policies. The Commission
seeks to avoid disruption of OCS supply
patterns. Such disruptions are
particularly undesirable in light of
pending litigatiomgIn addition, the
public interest is best served when low'-
cost "committed or dedicated' reserves
are allocated according to priority of use
within the framework of state-approved
or FERC-approved curtailment plans.
Continued allocation of "committed or
dedicated" reserves according to the
terms of such plans will protect existing
high-priority uses. In contrast to the
policy considerations which resulted in
the assignment of a high-curtailment
priority to residential and other uses, the
eligible uses served by the direct sale
program do not have as compelling an
equitable claim to the traditional
sources of interstate pipeline system
supply. At this time of transition toward
the new regulatory patterns established
by the NGPA, the Commission is not
prepared to jeopardize the availability
of low-cost supplies to existing
customers to make such gas available
through direct sales to new customers or
to existing customers seeking increased
loads.

The selection of the "committed or
dedicated" test is predicated upon an
additional policy consideration. NGPA
section 315(b](3] gives interstate
pipelines the opportunity to match the
terms of a sales agreement
"substantially accepted in principle" by

ISee, Air Pmducts & Chemicals.hn r- vF. JC.
5th Cir. Docket No. 78-2011. and Public Semice
Commission of the Slote of A ar York v. FEA.C.
D.C. Cir. DockeLNo.78-1572.

a competing buyer. Because "committed
or dedicated" gas is ineligible for
transportation in the proposed direct
sale program. andbecause section
31(b)(3) applies only to gas which is
"committed or dedicated:" the test
prevents the direct sales program from
affecting the contract terms available to
interstate pipelines under section
315(b)(3).

For these reasons. the Commission
will consider the use of "committed or
dedicated" reserves only on a case-by-
case basis under the waiverprovision of
§ 157.104(b).

Ml. Summary of Final Rule

Subpart E of Part 157 supplements the
Commission's existing direct sale
authorization of allowing the
transportation of direct sale gas to
certain users that may not currently be
eligible to have natural gas transported
under 18 CFR 2.79.

Section 157.101 indicates the manner
in which such direct sale authority is
implemented. Subpartfl would permit
the transportation of direct sale gas to
all essential agricultural users as
certified by the Secretary of Agriculture,
and all schools, hospitals, and similar
institutions.

A transportation certificate under
section 7(c)(2) of the Natural Gas Act
would be issued to the transporting
interstate pipeline. However, as
indicated in § 157.10(a], either the
pipeline or the eligible user on behalf of
the pipeline may make application for
the certificate. Because the application
must include executed contracts,
applications cannot be filed until the
producer, pipeline, eligible user, and any
distributor all consent to the transaction.

Applications for a permanent
certificate may include application for a
temporary transportation certificate. All
applications will be processed on an
expedited basis. Although section 7(c](2]
of the Natural Gas Act makes no
explicit provision for temporary
*certificates, section 16 of the Natural
Gas Act is sufficient legal authority for
the Commission to grant such temporary
certificates. (See Hunt Oi Company v.
F.P.C. 334 F.2d 474 (5th Cir. 1964].)

Temporary certificates may be issued
by the Director of the Office of Pipeline
and Producer Regulation. This
delegation is achieved by including a
conforming amendment to § 3.5[f([l]iv)
of this chapter in this rulemaking.
Permanent certificates will be issued by
the Commission after notice an
opportunity for protest and, where
appropriate, a hearing.

Secton 157.01(c) assures that the
pipeline, the eligible user, as well as any
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other party will have the opportunity t6
seek rehearing of a Commission order
acting upon the application.

Section 157.102 defines "eligible uses"
to include any-use 'eertified as ari
"essential agricultural use" by the
Secretary of Agriculture pdrsuant to
section 401(c) of the NGPA, and uses by
hospitals and schools or similar
institutions as those terms are defined in
§ § 281.103(b)(2) and (3)- of this chapter.
These definitions reflect the-priorities-of
section 401 of the NGPA. An "eligible
user" is defined as anyone who
consumes natural gas for an eligible use.
Residential aid small commercial users
have.historically been protected frbni
curtailment of service from general
pipeline supplies, and NGPA section'
311(a) provides these users further -

protection through local distribution
companies. As a result, they do not
require the access to direct sales
provided under the final rule. - "
Additionally, the large number of such
users in this category could not be •
accommodated practicallyimder the,
direct sale -program.

The Commission has determinedthat
its policy governing the transportation of
direct sale gas should be expanded to "
include eligible users who are not facing
curtailment, to serve new eligible users.
and to supply the increased loads of
existing eligible users,

A determination under NGPA section
4401(b)-by the Commission that an-
essential agricultural user has an. ,
available alternative fuel will-have no

- effect upon that user's eligibility to have
its direct sale gas transported.,(See Part
H1(A) above). Thus; eligible users can
utilize direct'sale gas to replace other
fuels, in whole or in part, to6eet its
energy requirements.-

Congress, in section 401(f), elevated
the previously low-priority boiler fuel
use by schools and-hospitals to high-
priority status. Such a change reflects a
shift from "end-use". to "end-product"
tests in determining curtailment
priorities for the uses designated in
NGPA section 401. The Department of
Agriculture has used an "end-product"'

test as the sole criterion for defining
"essential agricultural uses" in its
Interim Final Rule.7The Conimission has
applied this same test in its proposed
definition of "eligible uses" for direct
sale gas transportation.

Section 157.102(c) is an exercise of the
Commission's rulemaking authority
under section 7(c)(2) of the Natural Gas

"7 CFR Part 2900,44 FR 11518 (March L1979).
Although some end-use tests are lncbrporated into
the Department of Agridulture's certificationri f
Essential Agricultural Volumetric Requirements In 7
CFR 2900.4, such rdquirements are not Incorporated
into the 7 CFR 2900.3 test used here. '

'Act. It-determines that "high-priority
uses" shall include eligible uses as
defined in § 157.102. Section 157.103 sets
out the data-thatrmust be supplied in an,
'application for direct sale transporta'tio
authorization..

Section 157.104 limits the type of gas
that qualifies forldirect sale
transportation by relianceupon the
"committed or dedicated" test defined in
NGPA section 2(18). This test is
designed to prevent the disruption of the
offshore supply patterns and to preserve
low-cost supplies for interstate system
"supply. Proposed § 157.104(a) applies
the "committed or dedicated"-test as of
November 8,1978. This date is used for
applying the test because'itis used in
pricing determinations under NGPA
,section -104, 105, 106, and 109 and in
deciding which natural gas is subject to
the right'of first refusal under NGPA
section 315(b). (See Part II(F) above.)

- Should an applicant wish to transport
direct sale gas that is ineligible for.

- transportation under § 157.104(a),
paragraph, (b) authorizes a request for a
waiver of the § 157.104(a) requirement.
For example, the Commission could
consider waivers for "committed or
dedicated" gas classified under NGPA
section 107, ever though such natural

- gas does not qualify under § 157.104(a).
'5 Settinf157.105 establishes general
conditions that are automatically
incorporated-intd any certificates issued
underthe proposed rule 6..

The maximum term for the certificate
is five-years. The five-year term reflects
several considerations. First, comments
received during the Commission's.
-consideration of IS CFR 2.79 indicate-
-that more than two years are required to
attract many of the potential sources of
new gas supplies. Second, users served
by this program do not require more
frequent recertificatin, as their progress
toward conversion to alternative fuel is
not a consideration under-thii program.-

- Third, a-number of optimistic'supply
projections have recently been'put -
forward and, if correct;'could provide a

- basis for extending the maximum term.
On the other hand, natural gas -

'production is in an evident period of'
transition and uncertainty. The public
interest would not appear tobe served

- by long-term transportation
commitments, at this time.

The Commission will entertain
requests for a ten-year term in
applications by the users who develop
and produce their own reserves.
However, the ten-year term will not be
aVaflabre'to eligible users who merely
acquire reserves-in-place. This longer
tertificate term is intended to provide

eligible users an incentive to develop
new natural gas supplies.

Under § 157.105(b), a pipeline may
apply for a renewal certificate. Such
reapplication will be reviewed de novo.'
Thus, aR eligible usler who enters into a
contract for the purchase of direct sale
gas for a period of more than five years.
does so at its own risk. Paragraph (c)
provides a six-month grace period to.
permit delivery of volumes beyond the
end of the certificate's term if the
producer contract includes a take-,or-pay
provision,

Section 157.105(d) requires an
acceptance of the certificate to be filed
only by the interstate pipeline company.
The eligible user, the producer, and ary
nonjurisdictional transporter of the
direct sale gas are deemed to consent to
the transportation certificate through .
their execution of the contracts filed
with the application. Under paragraph
(e) if the gas is diverted to uses other
than the eligible uses, the certificate
authorization ceases and any further
deliveries by the pipeline would be In
violation of the Natural Gas Act. White
ifiterstate pipelines cannot completely
monitor the end-uses of their customers,
the sanctions of Natural Gas Act section
21 will apply to any pipeline which
willfully and knowingly continues to
transport direct sale gas to a customer
who has diverted gas from eligible uses.

Paragraph (f) requires the eligible user
to file an annual report within 60 days of
the anniversary of the Issue date of the
certificate. The report will deter possible
diversion of direct sale gas from eligible'
uses.

Paragraph (g) requires the interstate
and intrastnte pipelines transporting
direct sale gas to use the same rate
methodology that applies to
transportation under section 311(a) of
the NGPA. This rate methodology Is also
used in the recently promulgated
emergency purchase regulations
(Subpart C of Part 157).
(Natural Gas Act, as amended,15 U.S.C. 717
et sdq. Public Utilities Regulatory Policies Act
of 1978. Pub. L 95-617, Natural Gas Policy
Act of 1978, Pub. L 95-821, Department of
Energy-Organization Act, Pub. L. 95-91. E.O.
12009,43 FR 46267).

In consideration of the foregoing,
Chapter I of Title 18, Code of Federal
Regulations, is amended as set forth
below.

By the Commission.
Lots D. CashAl.
Acting Sectetary.
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PART 3-ORGANIZATION,
OPERATION, INFORMATION AND
REQUESTS

1. Section 3.5(f) of Subchapter A of
Chapter I,,Title 18, Code of Federal
Regulations, is amended to read as
follows:

§ 3.5 Delegations of final authority.

The Commission authorizes:

(f) The Director of the Office of
Pipeline and Producer Regulation or in
the Director's absence, the Director's
designee to:

(1) Pass upon the following types of
applications or-amendments to
applications: Provided, That no formal
opposition to the applications or
amendments is timely filed with the
Commission.

(iv) Applications for temporary
certificates for the transportation of
natural gas to end-users, pursuant to
§ 2.79 or § 157.101 of this chapter.

PART 157-APPLICATIONS FOR
CERTIFICATES OF PUBLIC
CONVENIENCE AND NECESSITY AND
FOR ORDERS PERMITTING AND
APPROVING ABANDONMENTS UNDER
SECTION 7 OF THE NATURAL GAS
ACT

2. Subchapter E is amended by
designating § 157.5 through 157.22 as
Subchapter A-Applications for
certificates of public convenience and
necessity and for Orders permitting and
approving abandonment under section 7
of the Natural Gas Act, as amended,
concerning any operation, sales service,
construction, extension, acquisition or
abandonment and § 157.23 through
157.42 as subpart B-Filings by
producers and gatherers of natural gas
which are also natural gas companies.

Subpart A-Applications for
Certificates of Public Convenience and,
Necessity and for Orders Permitting
and.Approving Abandonment Under
Section 7 of the Natural Gas Act, as
Amended, Concerning any Operation,
Sales, Service, Construction,
Extension, Acquisition, or
Abandonment

§§ 157.5 through 157.22 [Redesignated as
Subpart Al

Subpart B-Filings by Producers and
Gatherers of Natural Gas Which Are
Also Natural Gas Companies

157.23 through 157.42 [Redesignated
as Subpart B]

3. Subchapter E is further amended by
adding a new Subpart E to read as
follows:
Subpart E-Transportation Certificates
Under Section 7(c)(2) of the Natural Gas Act

Sec.
157.100 Applicability.
157.101 General rule.
157.102 Eligible uses.
157.103 Application requirements.
157.104 Eligible gas reserves.
157.105 General conditions.

Authority
Natural Gas Act, as amended, 15

U.S.C. 717, et seq. Public Utilities
Regulatory Policies Act of 1978, Pub. L
95-617, Natural Gas Policy Act of 1978,
Pub. L 95-621, Department of Energy
Organization Act, Pub. L 95-91, E.O.
12009, (43 FR 46267).

Subpart E-Transportation Certificates
Under Sectlon 7(c)(2) of the Natural
Gas Act

§ 157.100 Applicability.
This subpart implements section

7(c)(2) of the Natural Gas Act and
applies to transportation certificates of
public convenience and necessity for
direct sales of natural gas to certain
high-priority users. This subpart covers
both the transportation of gas sold by a
producer and natural gas produced by
high-priority users.

§ 157.101 General rule.
(a) Applications. Any interstate

pipeline, or eligible user on behalf of an
interstate pipeline, may file an
application as described in § 157.103 for
transportation to serve eligible uses as
defined in § 157.192.

(b) Temporary certificates. Any such
application may include a request for a
temporary certificate and shall be
processed by the Commission staff on
an expedited basis.

(1) If the application for a temporary
transportation certificate is sufficient on
its face, a temporary transportation
certificate may be issued by the Director
of the Office of Pipeline and Producer
Regulation pursuant to his authority
under § 3.5(f)(1)(iv) of this chapter.

(2] The pipeline may, within 30 days
of the date of issuance, file in writing its
acceptance or rejection of the temporary
certificate. If no acceptance or rejection
has been filed within the 30 days, the
temporary certificate shall be deemed to
have been accepted and shall be
effective on the issue date of the order
granting such temporary certificate, or
such other date prescribed by the
Commission.

(c) Rehearing. The eligible user, the
interstate pipeline or any other party
may file for rehearing in any proceeding
involving the application, under the
provisions of § 1.34 of this chapter.

§ 157.102 Eligible uses.
(a) For the purposes of this subpart.

the term "eligible uses" means:
(1] Any use of natural gas certified by

the Secretary of Agriculture under 7 CFR
2900.3 as an "essential agricultural use'"
under section 401(c) of the Natural Gas
Policy Act of 1978; or

(2) Any use of natural gas by a person
who uses natural gas in a hospital or
school or similir institution as defined
in §§ 281.103(b)(2) and (3) of this
chapter.

(b) An "eligible user' is any person
who consumes natural gas for an
eligible use.

Cc) These eligible uses are "high-
priority uses" within the meaning of
section 7(c)(2) of the Natural Gas AcL

§ 157.103 Application requirements.
All applications pursuant to this

subpart must:
(a) Indicate volumes to be transported

under the proposed certificate on a peak
day, average day and annual basis;

(b) Include a statement by the
interstate pipeline that it has capacity
sufficient to perform the transportation
service without detriment or
disadvantage to its existing customers
who are dependent on the pipeline's
general system supply;

(c) Indicate the impact of the proposed
transportation on the pipeline's ability
to provide systemwide deliveries for
requirements defined in § 2.78(a](1](i) of
this chapter

(d) Provide a copy of the proposed
transporation agreement, indicating the
proposed transportation rate together
with a breakdown and justification of
the proposed rate level to the extent
indicated in § 284.106 of this chapter for
interstate pipelines or § 284.126 of this
chapter for intrastate pipelines;

(e) Include a statement by the
distributor or intrastate pipeline that it
has capacity sufficient to perform the
transportation service without detriment
or disadvantage to its other customers;
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(f) Describe any facilities that will be
constructed in order to provide the
services, as well as any other facilities
that will be utilized, and specify their
location. For purposes of this paragraph,
interstate pipelines may file abbreviated
applications without stating a
justification. For purposes of this
paragraph, the following provisions are
waived for intrastate pipelines:
. (1) 18 CFR 157.13-Form of Exhibits to

be attached to applications;
(2) 18 CFR 157.4-Exhibits;
(3) 18 CFR Part 159-Fees and annual

charges under the Natural Gas Act;
(4) 18 CFR Part 201-Uniform! system

of accounts for natural gas companies;
and

(5) 18 CFR Part 260-Statements and
reports (schedules).

(g) Indicate that the proposed end-
users of such consumption are eligible
uses;

(h) Indicate the total end-use
requirements profile for natural gas at
the location where the transported
natural gas will be used;"

(i) Provide a copy of the-gas purchase
contract with the producer underlying
the proposed transportation;

(j) Provide a certified copy, if one has
been obtained, of any currently effective
determination by a jurisdictional agency
under section 503 of the Natural Gas
Policy Act of 1978 and Part 274 of this
chapter applicable to the natural gas to
be transported;(k) File an affidavit that includes the
well number of numbers from which the
natural gas will be produced, and either
state that the natural gas meets the"
eligibility requirements of § 157.104, or
make applications for waiver of such
requirements;
I() If an intermediary participates in
the transaction between the eligible user
and the producerand charges a fee,
indicate the amount of the fee and terms
of payment and the intermediary's
affiliation, if any, with the producer,
pipeline and/or distributor;

(in) If the eligible user assumes the
cost of the construction of any facilities
in order to consummate the purchase,
provide the cost, terms of payment,-
ownership and date of construction of
the facilities.

§ 157.104 Eligible gas reserves.
(a) ,Eligiblity test. No certificate issued.

under this subpart may authorize the
transportation of natural gas which was,.
committed or dedicated to interstate
commerce, as defined in s'ection 2(18) of
the Natural Gas Policy Act of 1978, on
November 8, 1978.

1b) Waiver. A waiver of the
requirement of paragraph (a) may be

granted by the Commission upon a
showing that such waiveris in the
public interest.

§ 157.105 General conditions.

(a) Term. (I) Transportation
certificates under this subpart may be
issued for a term of up to 5 years.

(2) If the natural gas reserves are
owned and developed by an eligible
user, as determined by the Commission,
a certificate may be issued under this
subpart for a term of up to 10 years upon
a showing that such longer term is
necessary to permit the economical
recovery of the reserves.

(3) The term shallcommence upon the
issuance of the certificate.

(b) Renewal. Certificates issued under
this subpart may be renewed upon
reapplication, within 12 months of its
expiration.

(c) Extention of term for take-or-pay
users. If an eligible user is unable to
receive natural gas supplies for which it
has paid under a take-or-pay provision
in the underlying sales contract, the
transporting pipelines may file a request
for a six-month extension of.the
certificate authorization. The request
shall include a statement of the
undelivered volumes and the time
necessary to complete delivery thereof.

'Upon receipt of a letter from the
Secretary of the Commission
acknowledging a filing of such purposes,
the requested extension shall be'deemd
approved.

(d) Acceptance of certificate. Except
as provided in subparagraphs (1) and (2)
of this paragraph or in § 157.101(b) of
this chapter, the certificate shall be void
and without force or effect unless
accepted in writing by the pipeline
within 30 days from the issue date of the
order issuing such certificate.

(1) When an application for rehearing
of such order is filed in accordance with
section 19 of the Natural Gas Act, the
acceptance shall be filed within 30 days
from the date on which the application
for rehearing is denied or deemed to
have been denied.-

(2) When a petition for review isfiled
in accordance with the provisions of
section 19 of ihe Natural Gas Act,
acceptance shall be filed within 30 days
after the final judicial review.

(e) Termination. The certificate issued
to the pipeline is not transferable in any
manner and shall be effective only so
long as the natural gas is consumed for
eligible uses and the pipeline continues
the operations authorized by the order
issuing such certificate and in
accordance with the provisions of the
Natural Gas Act, as well as the

applicable rules, regulations, and orders
of the Commission.

() Annual filing. The eligible user
shall file annual reports, within 60 days
of the anniversaries of the issue date of
the certificate, containing:

£1) The total amount of natural gas -

consumed during the preceding 12
month period.

(2) The end-use of such amountsi
(3) The amount of natural gas

consumed from other sources during the
12-month period.

(4) The end-use of the natural gas
from those other sources together with a
list of those other sources, and

(5) The average delivered cost per Mcf
paid, itemized by amounts paid to:

(i) The producer,
(ii) Each pipeline and distributor

involved in transporting the natural gas,
and

(iii) Any other parties.
(g) Rates and charges. The rates for

transporation by any interstate or
intrastate pipelines will be charged In
accordance with'Part 284 of this chapter.
[Docket No. M79-181 '
[FR Doe. 79-13177 Filed 4-29-7: O:45 aml

BILUNG CODE 6450-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Part 841

Public Housing Program; Development
Phase; Prototype Cost Limits for Low
Income Housing

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, Department of Housing
and Urban Development.
ACTION: Notice of Prototype Cost
Determination Under 24 CFR, Part 841,
Subpart A.

SUMMARY: On June 22, 1970, the
Department published a revised
Schedule of "Prototype Cost Limits for
Low-Income Housing". After
consideration of additional factual data,
a revision is necessary to increase the
elevator prototype cost limits for the
Kennewick, Washington Prototype area,
DATE: Effective April 27, 1979.

-FOR FURTHER INFORMATION CONTACT:.
Mr. Jack R. VanNess, Director,
-Technical Support Division, Office of
Public Housing, Room 6282, 451 7th
Street, SW., Washington, D.C., 20410,
(202) 755-5880. (This is not a toll-free
number).

24830
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SUPPLEMENTARY INFORMATION: This
schedule establishes per unit limits on
prototype costs (dwelling construction
and equipment) for development of
public housing under the United States
Housing Act of 1937. The Act provides
(Section 6(b)) that the prototype costs
shall become effective upon the date of
publication in the Federal Register, and
this Notice is therefore made effective
April 27,1979.

Timely written comments will be
considered and additional amendments
will be published-if the Department
determines that acceptance of the
comments is appropriate. Comments
witlirespect to cost limits for a given
location should be sent to the address
indicated above.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969, has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability will be
available for-public inspection during
regular business hours in the Office of
the Rules Docket Clerk.

Accordingly, the Prototype Per Unit
Cost Schedules issued under 24 CFR,
Part 841, Appendix-A, Prototype Cost
Limits for Low-Income Housing are
amended as follows:

1. At FR 27054, revise the prototype
per unit cost schedule for the elevator
dwellings as shown on the prototype per
unit cost schedule, Region X,
Kennewick,-Washington.
(Sec. 7(d). Department of HUD Act. (42 U.S.C.
3535(d)]; sec. 6(d). US. Housing Act of 1937,
(42 U.S.C.1437(d)).)

Issued at Washington, D.C. on April 16,
1979.
Morton Baruch.
Deputy Assistant Secretary for Housing-Federal Housing
B6MNCssone4
BILLING CODE 4210-01-M,.
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PROTOTYPE PER UNIT COST

"1 REGION X

KENNEWICK

Dte. & Somi-Det.

N Row Dwellings

I ~ 3 TM 4f 'RR
2KlF~

b t R

Eleva tor-S trucuz-

[Docket No. R-70-6571
[FR Doc. 79-1302 Filed 4-2-79; &45 am)

BILLING CODE 42=0-01-C

'-I -'i. I S
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SCHFDULE
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Walk-Up

Elevator-Structure
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Walk-Up

Elevator-Structure
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Row Dwellings

Walk-Up
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24 CFR Part 888

Section 8 Housing Assistance
Payment Program; Fair Market Rents
for New Construction and Substantial
Rehabilitation

AGENCY. Office of Assistant Secretary
for Housing-Federal Housing
Commissioner-Department of Housing
and Urban Development (HUD).

ACTION: Final rule.

SUMMARY: This final rule revises Fair
Market Rents (FMRs) for the Ada,
Ardmore. Enid, Guymon, Lawton,
Oklahoma City, Shawnee, Stillwater,
and Woodward, Oklahoma; and the
Santa Ana and San Bernardino,
California market areas.

EFFECTIVE DATE: May 29.1979.

FOR FURTHER INFORMATION CONTACT.
Edward M. Winiarski, Supervisory
Appraiser, Valuation Branch, Technical
Support Division, Office of Multifamily
Housing Development 451-7th Street,
SW., Washington, D.C. 20410 (202) 755-
9320. This is not a toll-free number.

SUPPLEMENTARY INFORMATION: Notice
was given on December 28,1978 at 43
FR 60584, 60585, and 60586 that HUD
was proposing to amend Title 24 of the
Code of Federal Regulations by
incorporating in Part 888 Subpart A, a
revised Schedule A, "Fair Market Rents
for New Construction and Substantial
Rehabilitation (including Housing
Finance and Development Agencies
Program)" for the above Oklahoma and
California market areas. HUD has
received no comments in response to the
December 28,1978 publication;
therefore, the Fair Market Rents as
proposed are adopted without change.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability will be
available for public inspection during
regular business hours at the office of
the Rules Docket Clerk, Office of
General Counsel, Room 5218,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410.

Accordingly, Schedule A of Part 888 i
amended as set forth below.

(Sec. 7(d) Department of HUD Act (42 U.S.C.
3535(d)).)

Issued at Washington. D.C., on April 10,1979.

LfTmece B. Stmomo
Atsitant Secrtatwr foiosig -Fed HootIMr Con=&-g.
sfoater.

Schedule A-Fair Market Rents for New
Construction and Substantial
Rehabilitation (Including Housing
Finance and Development Agencies
Program).

These Fair Market Rents have been
trended ahead two years to allow time
for processing and construction of
proposed new construction and
substantial rehabilitation rental
projects.

Note.-The Fair Market Rents for (1)
dwelling units designed for the elderly or
handicapped are those for the appropriate
size units, not to exceed 2.Bedroom,
multiplied by 1.05 rounded to the next higher
whole dollar. (2) congregate housing dwelling
units are the same as for non-congregate
housing units, and (3) single room occupancy
dwelling units are those for 0-Bedroom units
of the same type.
BILLNG CODE 4210-01-M

1
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01FICE OKLAHO-A CITY.'.OKLAHOA -P GjCIO:U VI - DALLAS.

MMY'Kl AREAL;

OKLAHOMA
CITY, OKLA.

1.

STIUCTUPUE TYPE .

I 0

ELEV-\TOII-2-4 St
5 + St

y
:y

NUnBER OF BEDROOMS

S1 12 1
307 386

252

225

-249

3 53

284

254

278-

L00

350

313

4 or moLe

-452

404

361

DETACHED 362 414 468

SEMI-DETACHED/R!J O 213 251 335 382 451
ADA, OKLA. W.I'KP 190- 224 299 341 403

ELEVATOR-2-4 Sty 214 248 323
5 + Sty:. 286 339 424

DETACHED 322 397 453

SEII-DETACHED/P.OW 214 246 305 375 414
ARDMORE, OKLA.

UALIT? 191 220 272 335 370

ELEVATW,-2-4 Sty 215 24.4 296
-_5 + Sty 311- 334 414

DTACKED. 395 457 532

SEII-DETACHED/ROW1 256 ,277 348 400 454
'NID, OKLA....

VIALKUP 229- 247 311 358 405
;ELEVATOR-2-4 Sty' 253', 271 335'

.5 Sty 370 40o1 511 __

GUYMON, OKLA.

DETACHiED -

SE-II-DETACHED/ROW

WALKUP

ELEVATOR-2-k St
1 5-- St

y!
V'

I DETACHED

SE.-iI-DflT.ACh,-D/R0W,-

LAWTON, OKLA. WAL'UP

ELEV.\T0R-2-L Sty
5 + Sty

351

192 225 324

171, 201 289

195'
284

206

184

208
301

426

393

351

493

440

393

225 313
315 450

271

242

266
-366

318

296 -

264

288
401

434

399

356

.A r'*..

II
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OFFICE OKLAHOM4A CITY, OKLAHOE!4 REGION VI - DALLAS

MARKET AREA STRUCTURE. TYPE NUMBER OF BEDROOMS

0 2 3 4 or ore

DETACHED 322 381 429

SEMI-DETACHEDIROW 199 239 298 352 384
SHAWNIEE,
OKLA. WALKUP 178 213 266 314 343

ELEVATOR-2-4 Sty 202 237 290
5 + Sty 293 -323 "-406'--

DETACHED 313 .04 474 "

SEMI-DETACHED/ROW? 218 244 89 373 424

STILLUTATER, WALKUP 195 218 258 333 379
OKLA.

ELEVATOR-2-4 Sty 219 242 282
5 + Sty 294-'330 39ZF

DETACHED 317 297 470

SEMI-DETACHED/ROW 206 246 293 366 420

WOODWARD, WALKUP 184 220 262 327 375
OKLA.

ELEVATOR-2-4 Sty 208 24.4 286
5 + Sty 309, 34.0 .10

DETACHED

SEMI-DETACHED/ROW

WALKUP

ELEVATOR-2-4 Sty
5 + Sty

DETACHED

SEMI-DETACHED/ROW

WALKUP

ELEVATOR-2-. Sty
5 + Sty

DETACHED

SEMI-DETACHED/ROW

WALKUP

ELEVATOR-2-4 Sty
5 + Sty

Federal~~~~~~~~~~~~~~~~~~~ Reitr/Vl 4 o 3/Fiapi 717 sadR1aIon -I1
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OFFICE LOS ANGELES, CA. REGION IX - SAN FRANCISCO

MARKET AREA STRUCTURE TYPE NUMBER OF BEDROOMS

0 1 2 3_ 4 ormore

DETACHED 472 530 570 ,

SEMI-DETACHED/ROW 369 450 502 543

SANTA ANA, WALKUP 295 351 417 461 495
CALIF

ELEVATOR-2 2 4 Sty 310 367 435
5 + Sty 424 491 -59Z- -

DETACHED 460 512 568

SEMI-DETACHED/ROW 348 425 471 535

SAN BERNARDINO,
CALIF WALKUP 362 316 377 409 454

ELEVATOR-2-4 Sty 280 336 399
5 + Sty ,,7 i -S' -

DETACHED

SEMI-DETACHED/ROW

WALKUP

ELEVATOR-2-4 Sty
5 + Sty

DETACHED"

SEMI-DETACHED/ROW

WALKUP

ELEVATOR-2-4 Sty
.... __5- +'Sty

DETACHED

SEMI-DETACHED/ROW

WALKUP

ELEVATOR-2-4 Sty
5 + Sty -"

DETACHED

SEMI-DETACHED/ROW

WALKUP

ELEVATOR-2-4 Sty]-
5 + Sty

[Docket No. R-79-,89J

[FR Doc. 79-13061 Filed 4-26-79 &45 am]

BILLING CODE 4210-01-C

-AR1FA,...
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DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 221

Colorado River Indian Irrigation
Project, Arizona

AGENCY: Bureau of Indian Affairs,
Department of the Iterior.
ACTION: Final rule.

SUMMARY: The purpose of this final
regulation is to delete provisions from
Title 25 of the Code of Federal
Regulations that are being replaced by a
Public Notice to be published in the
Federal Register simultaneously with
this final rule.

EFFECTIVE DATE: This final rule shall
become effective on June 30,1979.

FOR FURTHER INFORMATION CONTACT.
Vernon M. Hughes, Bureau of Indian
Affairs, Colorado River Agency, Parker,
Arizona 85344, telephone number 602--
669-2187.

-SUPPLEMENTARY INFORMATION: Pursuant

to § 191.1(e) of Part 191, Chapter L
Subchapter T of Title 25 of the Code of
Federal Regulations, this final rule is
published under authority delegated to
the Assistant Secretary for Indian
Affaird by the Secretary of the Interior-
in 230 DM 1 and redelegated by the
Assistant Secretary of Indian Affairs to
the Area Director in. 10 BIAM 3. The
principal author of this document is
Vernon M. Hughes, Bureau of Indian
Affairs, Colorado River Agency, Parker.
Arizona 85344, telephone number 602-
-669-2187.

§§ 221.6,221.7,221.8, and 221.8a
IDeleted]

Chapter 1, Subchapter T of Title 25,
Code of Federal Regulations is amended
by deleting § § 221.6, 221.7, 221.8, and
221.8a, of Part 221.

Note.-It is hereby certified that the
economic and inflationary impacts of this
final regulation have been carefully
evaluated in accordance with Executive
Order 11821.-

Harold D. Roberson.'

Assistant Area Director.
[FR Doc. 79-13073 Filed 4-26-7. S:4S am]
BILLING CO6E 4310-02-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part I

Income taxes; One-Time Exclusion of
Gain From Sale of Principal Residence
by Individual Who Has Attained Age 55

AGENCY: Internal Revenue Service.
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to the one-time
exclusion of gain from the sale of a
principal residence by an individual
who has attainpd age 55. These
regulations make conforming changes in
the existing regulations to reflect the
amendments made by section 404 of the
Revenue Act of 1978.
DATE: These regulations are effective for
sales or exchanges after July 28,1978.
FOR FURTHER INFORMATION CONTACT.

Stephen J. Small of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington.
D.C. 20224, Attention: CC:LR:T, 202-566-
3287, not a toll-free call.
SUPPLEMENTARY INFORMATION:

Background

This Treasury decision revises the
existing regulations under section 121 of
the Internal Revenue Code of 1954 to
reflect the statutory changes made by
section 404 of the Revenue Act of 1978
(Pub. L 95-.600, 92 Stat. 2763). Prior law
allowed a taxpayer who had attained
age 65 to exclude from gross income, on
a one-time basis, the entire gain realized
on the sale of his or her principal
residence only if the adjusted sales price
was $35,00o or less. If the adjusted sales
price exceeded 35,000, the amount
excludable7 was the portion of the gain
determined by multiplying the total gain
by a fraction, the numerator of which
was 35,000 and the denominator of
which was the adjusted sales price of
the residence. The new law lowers the
age requirement to 55 years and raises
the ceiling on the amount of gain
excludable from gross income to
$100.00 ($50,000 in the case of a
separate return by a married individual].

Additionally, prior law required that
in order to qualify for the section 121
exclusion, the taxpayer must have
owned and used the property as his or
her principal place of residence for
periods aggregating at least five of the
eight years immediately preceding the
sale. Section 404 of the Revenue Act of
1978 substituted an ownership and use

requirement generally of three out of the
five years preceding the sale.

Because the amendment to the
regulations is nonsubstantive and
essentially a computational change that
reduces the burden of taxation for
eligible taxpayers, it is found
unnecessary to issue this Treasury
decision with notice and public
procedure. For the same reasons, this-
regulation is not a significant regulation
under, paragraph 8 of the Treasury
Directive appearing in the Federal
Register for November 8,1978 (43 FR
52120).

Drafting Information

The principal author of this regulation
is Stephen J. Small of the Legislation and
Regulations Division of the Office of
Chief Counsel. Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation both on
matters of substance and style.

Waiver of Certain Procedural
Requirements of the Treasury Directive

A determination has been made by
Jerome Kurtz. Commissioner of Internal
Revenue, that there is an immediate
need for amendment of the regulations
under section 121 in order to clarify for
eligible taxpayers the application of the
new provisions of the law in this area.
Because of the immediate need for
clarification, compliance with the
procedural requirements of paragraphs 8
through 14 of the Treasury directive
relating to improving regulations (43 FR
52120) would be impractical and.
therefore, these requirements have not
been followed.

Adoption of Amendments to the
Regulations

PART 1-INCOME TAXES

Accordingly, 26 CFR Part 1 is
amended as follows:

§ 1.121 [Deleted]
Paragrafh 1. Section 1.121 is deleted.

§ 1.121-1 (Amended]

Par. 2. Section 1.121-1 is amended as
follows:

1. The heading of § 1.121-1 is
amended by deleting the number "65"
and inserting in lieu thereof the number
"55",.

2. Paragraph (a) is amended by
deleting the word "his" wherever it
appears and inserting in lieu thereof the
phrase "the taxpayer's", by deleting the
number "65" and inserting in lieu thereof
the number "55", by deleting the number
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"5" and insertingin, lieu thereof the:
number "3"by deleting the-phrase
"During the 8-year" and insertingin lieu
thereof' the.phrase "Except as provided-
in paragraph (b)1of this section, during
the 5-year",.andby, deleting the last two
sentences.

3. Paragraph (b).is amended as,
follows:

a. Example-(a) is deleted anda-new
example (), is, inserted to read, as set
forth below.

b. Examples,( ],(3;,and, 4),arere-
designated (]), (4), and(5).

c. Example (3), as re-designated, is:
amended as follows:

i. The number "5" is-deleted wherever
it appears and thenumbef"3" is,
inserted in lieu, thereof.

ii.The letter "B" is deleted and the.
letter "C" is inserted in lieu. thereof.

iii. The date?' "1957" is deleted and the
date "1973" isinserted in liee. thereof.

iv. The date,"1963" is deleted and-the
date "1979" [sinserted.inrlien. thereof.

v. The phrase "January 1,, 1964" is
deleted andfthe phrase "January 1, 1980"
is inserted'in lieu thereof '

vi. The phrase "December-31, 1967"'is
deleted-and the phrase-"July 31,19827 is
inserted in lieu thereof. ,

viL The number "8" is deleted andthe
number "5' is inserted in lieu thereof.

d. Example (4), as re-designated, is
amended as follows:

L.The letter "C" is deleted wherever it
appears and the'letter "D" is inserted'in
lieu thereof-

ii. The date. "January 1, 1960" is
deleted- and!the date 'January 1, 19801' is
inserted in lieu thereof.

iii. The date "February 1, 1964," is
deleted and-the date "February 1.1982,"
is inserted in lieu thereof.

iv. The date "March 1, 1965," is
deleted and the dte-'farch 1, 1983," is-
inserted in lieu thereof.

v. The number "5' is deleted and the
number "3" is inserted in lieu thereof.

vi. The number "8" is deleted and, the
number "5" is inserted in, lieu thereof.

e. Example (5), as re-designated, is
amended as follow's:

i. The phrase "years 1956 through
1951, inclusive," is deleted and the
phrase "three summers fiom 1977"
through,1979;" is-inserted in lieu thereof.

ii. The word "summer" is deleted.
iii. The number "8" is deleted-and the

number "5" is inserted in lieu thereof.
i. The number "12" is deleted and the

number "6" is inserted in lieu thereof.
v. The-phrase "January 1,,1962' to July

1, 1964(30 months) exceeds,3 years, he"
is deleted and. the phrase "January 1,.
1980, toSeptember 30,1981. (21 months)
exceeds ; years,.he.'is insertedin.lieu-
thereof.

f. A new, example. 29)isjinserted as
set forth below.,

4. Paragraph (b),is-redesignated as
paragraph (d).

5. A new paragraph (b) is inserted to
read as-set forth-below.

6. A.new-paragraph (c) isinserted to
read as:setforthbebw.
§ 1.121-1: Gain.from.sale or exchangeof
residence ofiihdi iduafwho fas attained age
55.

(b) Transitional rule. In the case ota-sale.
or exchange of a resiidence before Iufy 26;
1981, a'taxpayerwhbo has attained age 65 air
the date-of'such sale or-exchange may elect-
to have this-sectibn applied by-substituting
"8-year period" for"5-year period" and "S
years" for-"3 years"ir paragraph (a) ofthis
section and where-appropriate In-§ § 1.121-41
and:1.121-5

(c) Ownership and use. The requirements-
of ownership and use forperiods aggregating
a years, or-more may be-satisfied by
establishing ownersliip and use for 36full
months (or 60 fulLmonths if the-transitional
rule is elected) or for 1,095:days. (365 X,3) (or
1,825-daysif-the-transitional-rule is elected).
In establishing whether a taxpayer has
satiSfiedthe requirement of three years of
use, short temporary absences such as for
vacation or other-seasonal absence (although
accompanied with-rental of the residence) are
counted as-periods of use.

(d) Examples. 2 * *
Example (1). Taxpayer A ownqd and-used

his house as his principal residence since
1966. On' January f, 1980, when he is over 55,
A retires, andlmoves to, another state.with hfs
wife.A leases hi house from then until
September'30, 1981,.whermhesells.it. A may
make an-electionunder sectio12Lwith
respect-to:any gain on such sale.since he.has
owned and.used-the house as-his principal
resfdence f6r 3 years-out of-the. 5.years
precedifigthe salb:

Example-(2). Taxpayer B purchased his
house in 1971 when he was-65 andlived-there
with his-wife. Onjuly 1, 1977,.he-moved out
and-leasedthe houseto a- tenant. On
September-15, 1979,.he- sold the:house.-
Although fie does not-meet theuse
requirements ofisection 1.21-1 he may elect
to use-the-transitionarrule in section 1.121-1-
(b), since thesalewas made before July 20,.
1981. Because he owned and'used'the house
as his principal residence for 5out of the 8
years preceding-the sale, under the
transitional rule'he may elect the section 121
exclusion.

§ 1.121-2 [Amended]

-Par. 3. Secton 1.121-2 is amended as
follows:

1. Paragraph (a)(1) is deleted and a
new paragraph (a)(1) is inserted to read
as set forth below..
- 2. Paragraph: (a1(92)ia-amended as
follows:

a.,The word."Eample"'is inserted
after "(2)'.

b. The number "30,800", is deleted
and the number "$160,800" is inserted in
lieu-thereof.
c. The number "$30,400" is deleted

and the number '!$160,400" is inserted In
lieu thereof.

d. The phrase,"that the adjusted sales
price is $30,000 (amount realized
reduced by fixing-up expenses
described'in §'1-.1034--(b)(6) of $400)," is
deleted.

e. The number "$15,000"' is deleted
and. the number "$107,900" is nserted In
lieu thereof.

f.-The number "$15400" is-deleted and
the number "$52,500" is inserted in lieu
thereof.

g. The phrase "bears the same ratio to
the-totaL amount of such gain-as $20,000
bears to the adjusted sales price as
$10,000 ($20,000/$30,000 X $15,000]" Is
deleted and-the phrase "Is taxable Is
$7,900 ($107,900-$100,000)." is Insertedt
in lieu thereof.

h.The number "$10,000" is deleted
and-the number "$100,000" is inserted in
lieu thereof:

- 3.Paragraph (b)(1) is amended by
inserting the phrase "Except as provided
in paragraph (c)," immediately following

4. A-new Paragraph (c) is inserted to
read as.set forti below.
§ 1.121-2 Limitations.

(a) Dollar.limitation-(1) Amount
excludable. Under secton 121(a), an
individual may exclude from gross lconio up
to $100,00-of gainfrom the sale of his or her
principal residence ($50,000 In the case of a
separate retturn by a marriedthdlvldual.

(c) Additional electibn ifprior solo was
madeon or-eforefuly 20, 1978. In the case of
any-sale or exchangeafter July 26, 1970,
section 121 shall'be'applied by nottiking into
account any election made with respect to a
sale or exchange on or before such date.

§ 1.121--3 [Amended]
Par. 4. Section 1.121-3 is amended as

follows:
1. Paragraph (d) is-deleted:

§ 1.121-4 [Amended]
Par. 5. Section 1.121-4 is amended as

follows:
1. Paragraph (b) is amended as

follows.
a. The phrase "(see Form 2119 and the

accompanying instructions)" is inserted
afier the first sentence. .

b. Number (4) is deleted,
c. Number (5) is redesignated as (4),
d. Number (6] is redesignated as (5);

the words "8 years" are deleted and the
phrase "5 years (8 years under the
transitional rule)" is inserted in lieu
thereof.
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e. Number (7) is redesignated as (6).

§ 1.121-5 [Amended]
Par. 6. Section 1.121-5 is amended as

follows:
1. Paragraph (a) ii amended as

follows:
a. The word "as" in paragraph

(a)]()(ii) is deleted and the word "is" is
inserted in lieu thereof.

b. Paragraph (a)(2) is amended by
deleting the date "January 1, 1964," and
inserting in lieu thereof the date
"January 1, 1979," by deleting the date
"1958" and inserting in lieu thereof the
date "1968", by deleting the number "68"
and inserting ini lieu thereof the number
"56", and by deleting the number "62"
and inserting in lieu thereof the number

2. Paragraph (b) is amended as
follows:a. The word "decreased" in paragraph
(b)(11 is deleted wherever it appears and
the word "'deceased" is inserted in lieu
thereof.

b. The riumb'er "8" is deleted and the
number "5" is inserted in lieu thereof.

3. Paragraph (b)(2) is amended as
follows:

a. The date "January 1, 1964" is
deleted and the date January 1,1979 is
inserted in lieu thereof. •

b. The date "January 1, 1957" is
deleted and the date January 1,1967 is
inserted-in lieu thereof.

c. The date "January 1, 196" is
deleted and the date January 1, 1981, is
inserted in lieu thereof.

d. The date 'fDecember 31,1967" is
deleted arid the date August 31,1981, is
inserted in lieu thereof.

e. The number "65" is deleted and the
number "55" is inserted in lieu thereof.

£I The number ".8" is deletedand the
number "5"-is inserted in lieu thereof.

g. The phrase "(January 1,1960,
through December 31, 1967)" is deleted
and the phrase "(September 1,1976;
through August 31, 1981)" is inserted in
lieu thereof.

h. The number .5" is deleted andthe
number "3' is inserted in lieu thereof.

i, The phrase "by owning and using
the property as his principal residence
for-6 years (1960 through 1965)" is
deleted and a "." is inserted in lieu
.thereof.

4. Pagraph-d is:deleted and a-new

paragraph (d),is-inserted to read as set..forth below..

- 5. Paragraph (e](2) is amended by
deleting the number "3" and inserting in
lieu thereof the number "2" and by
deleting thenumber "8" and inserting in
lieu thereof the number:"5'. -. , - : -

6. Paragraph (g)(2) is deleted and a
new paragraph (g)(2) is inserted to read
as set forth below.

§ 1.121-5. Special Rules.

(d) Tack'ng of holding periods in the case
of involuntary conversion. If the basis of the
property sold or exchanged is determined (in
whole or in part) under subsection (b) of
section 1033 (relating to basis of property
acquired through involuntary conversion),
then the holding and use by the taxpayer of
the converted property shall be treated as
holding and use by the taxpayer of the
property sold or exchanged.

For the treatment of involuntary conversion
as a "sale or exchange" see § 1.121-3(b).

g) Application of sections 1033 and 1034.
* * (2) The provisi6ns of this paragraph are

illustrated by the following examples:
Example (1). Taxpayer A sells his

residence for S180,000, incurring $2,000 in
fixing-up expenses described in section
1034[b)(2). He has a basis of $65,000 for the
residence. Of his total gain of $115.000
($180.000-$65.00), S100.000 Is excluded from
his gross income under this section.

He may still use the provisions of section
1034 to defer all or part of the remaining
$15,000 of gain To determine the adjusted
sales price for purposes of section 1034. the
amount realized (consideration received
minus selling expenses, described in
paragraph (b](4)(i) of section 1.1034-1) is
reduced by the sum of the fixing-up expenses

,(described in paragraph (b)(0) of section
1.1034-1) plus the amount excluded under
section 121. Here, then, for purposes of
section 1034. A's adjusted sales price is
$78.000 ((3180,000-S000)-(S100,00)). if his
new residence costs at least $78,000, all
$15,000 of the remaining gain will be deferred.
However, if he purchases a new residence for
$72,000, then $6,000 ($78,000-S72,000) of his
gain is currently taxable.

Example (2). Taxpayer B's residence has a
basis of $65.000. She sells the residence for
$115.000. If she makes an election under
section 121(a). her gain of $50,000 is all
excluded from gross income, and.
accordingly, no portion of the realized gain
remains to be deferred under section 1034.

I d- * .

This Treasury decision amends the
regulations under section 121 in order to
clarify for eligible taxpayers the
application of the new provisions of the
law in this area. Additionally, the
amendment allows eligible taxpayers to
reduce their burden of taxation. For
these reasons, it is found unnecessary
and impracticable to issue this.Treasury
decision with notice and public
procedure under subsection (b) of
section 553 of title 5 of the United States
Code or subject to the effective date
limitation of subsection (d) of that
section.

This Treasury decision is issued under
the authority contained in section 7805

of the Internal Revenue Code of 1954
(68A Stat. 917,26 U.S.C. 78605).

-0C Kudr.

Approved. April 19,1979.
Doa~id C.L~k

§ 1.121 [Deleted]

§ 1.121-1 Gain from sale or exchange of
residence of Individual who has attained
age 55.

(a) Ceneralrule. Section 121(a)
prmides that a taxpayer may. under
certain circumstances, elect to exclude
from gross income gain realized on the.
sale or exchange of property which was
the taxpayer's principal residence.
Subject to the other provisions of
section 121 and the regulations
thereunder, the election may be made
onlyif-

(1] The taxpayer attained the age of 55
before the date of the sale or exchange
of the taxpayer's principal residence,
and

(2) Except as provided in paragraph
(b of this section, during the 5-year
period ending on the date of the sale or
exchange of the property the taxpayer
owned and used the property as the,
taxpayer's principal residence for
periods aggregating 3 years or more.

(b) Transitional rule. In the case of a
sale or exchange of a residence before
July ZT, 1981, a taxpayer who has
attained age 65 on the date ofsuchsale
or exchange may elect to have this.
section applied by-substituting "8-year
period" for "5-year period" and "5
years" for "3 years" in paragraph (a) of
this section and where appropriate in
§ § 1.121-4 and 1.121-5.

(c) Ownership and use. The
requirements of ownership and use for
periods aggregating 3 years or more may
be satisfied by establishing 6nership
and use for 38 full months (or 60 full
months if the transitional rule is electedj
or for 1.095 days (365X3) (or 1.825 days
if the transitional rule is elected). In.
establishing whether a taxpayer has-
satisfied the requirement of three years
of use short temporary absences such
as for-vacation or other seasonal,
absence (although accompanied with
rental of the residence) are counted as
periods of use.

(d) Examples. The provisions of
paragraph (a) are illustrated by the
following examples:

Example (1). Taxpayer A owned andused
his house as his principal residence since
196. On January 1.1980. when he is over 55.
A retires and moves to another state with his
wife. A leases his house from then. until
September 30 1981. when he sells it. A may
.make an election under section 121(a) with
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respecttoanygaih.onsuc.sale-since-hlias.
owned and used, the-house-as his-principaF
residence for 3 years out of the 5 years.
preceding the sale.

Example (2). Taxpayen Bpurchased-his
house in 1971 when he was W5and lived-there
with his wife. On July 1,1977, he-moved'out
and leased the house-tb-a tenant. On
September 15, 1979, he sold. the.house.,
Although he does not meet the use
requirement s:ofisectionrl.121-1(a), he-may
elect'tuuse the-transitional rule in section:
1.121-1(b), since the sale was made before
July 26, 1981.. Because he.owned.and-used the
house as.hia principaLresidence fbr 5. outoL
the8 years precedihg te sale, under the
transitional rule He may elect the section 121:
exclusiom

Ekample (3).1 Thxpayer Glived-wi h'his-sorr

and daugitbr-ih-lhwin-ahouse owned by-his
son from.19734irougl:1979: Onranuary4,

,1980, he purchasedthis house andojuly 31.-
1982',, he sordiit. Although.B used-the-property
as his principal residence for more than 3,
yearshe isnot entitledto-make an-election
undecsection.121(a) inrespect of suctisae,
since lie did not-own the residence for a.
peribd'aggregatihg-3"years during the 5.year
period ending on the date of the sale.

ExampleV-C4LTaxpayer'D. Tcollege
professor; purcliased'-and moved-intoa iouse
onJanuary-1, 1980, He-used the house as-his
principal residence'continuously, to, February
1, 1982: orrwhiclrdate he-wentabroadfora 1-
year sabbaticahleave. During aportioiroflthe
period of leavethe property was-unocaupier,
and-it was.leasedtdiiringathe.balance-of. the
period: On Marclil,,1983;, i.month.after
returning, from such leave, he-sold-the.house.
Since his leave-ib not'considered'tb be ashort
tbimporary-absence-fbr'purposes of sectibn
121(a), the perioc-oFauch leave may'not be-
included'in, detbrmihifg'wheter U used'tlie
house as hiis.principal-residince foreperibdg
aggregating.3'years diiring the Syeapperiod
endingon the date:of the. sale. Thus;D-is nott
entitled to make an election under section
121(a) since-he did not-use the residence-for
the reqlisite period..

Examplb (5). Assume the same facts as in
example (1)',xceptthat during the- three
summers from 1977througir1979, A.left his
residence for a Zmonth-vacatibn. each-year.
Although, in"theS ,year-period preceding the,
date:of sale,.the-total:tline spent away- from-
his residence-on.suchavacations (6.months)'
plus the time spent away'om.suchi.residence
from Januaryl 1980; to-September-50 1981
(2Lmonths),pxceeds 2.ye'ars;Ihe may make an
election under section 121(a) since the2-
monthvacations.are counted-as periods, of
use in.determihingwhetherA used-the
residence'for the requi~ite period.
[T.D. 6856, 30 FR,13316,.'Oct. 20, 1965]

§ 1.121-21 Iilmltatibns..
(a) Dollar limitation--il Amount

excltdable- Under secton121(a), an'
individhall may exchd'e form, gross
income up to $100'006 of gain fionm the
sale'of Tis or her prihci1arresidence
($50,000ih-the case oEa separatereturn,
by a.marrfed:indvid'uall..

(2) ExampTle'.h provisibn.s of this
paragrapL- areillustra fed By the.
following example:

Example. Assumetha Asellshis principal
residence-for $160,800, that the amount.
realizedd $s16 O. (selling price reducedby
selling expenses, describedin paragraph
(h)(4b)f4)-io£,of.13-:L,.of$400);,ancLtiatAs.
gain realizecfromtlie.sale is $107,90E
(amount, realizedireduced.by adjusted basis.
of $52,5001, The portion, o thagain-which.is.
taxable.is.S7,900.( $107,900)-($I00,000). Thus
$100,000 isthe-portion of, thegain-excludable
from grossincome-pursuant to an;election
under section 121(a) ,

(b)Application tb onlj, one sale oz
exchange. (1) Except as providedih
paragraph-( c, a taxpayer may not make
an election to. exclude from gross.
incomegain romthe sale or exchange-
or a principal:residence if there-is-in.
effectatthe time. thef axpayerwishe-to
make such-election.-

(i" An elretiorrmadb-by the taxpayer,
under'section 1-21[a), inrespect' oiany
Sother'sale or-exchange, of a residence, or

(ii) An elbctibnmade bLy the,
taxpayers,sbouse rsuch-maritaI'status-
to be!determinedat-the tme,'of the.saleF
or exchangebythe:taxpayer, see-
paragrapl .l: of § t21:-5:under the
provisions, ofsectionr-121(a)'in respect of
any otlier'sale-orexchangeof a
residence- (without regard- to"whetherat
the time- of-sucuhsaleor -exchange such
spouse was marriedbothe. taxpayer..

If thetaxpayerand his-spouse,. before-
theii marriage-each-owned.'ancl.usedc a
separateresidbnceandif ' (after thefr'
marriage)'bothresicfenues are-sold,
wether'ornot'ih a: single transaction,
an election under section 121(al'may Be-
made witlirespecto.asale-of either
resid'ence{butnotwith respect ta both.
residences)-if, at-the time-of sale,, the
age, ownership,, and use-requirements
are met.

(2) The'provisi'ns-ofthis-paragraph
are illustratad bythe- following
examples:

Example(1)!Wrilie'A ancTB are married; A
sellfs-iis separatel ,,owned- residence and-
makes anelectiormunTersectiorr-121(a) in
respect orsuch-sale. Pursuant to the,
requirementof£section 121(c)i Ifjoins-in such-
electiom.SubsequentIy,.A ancB are-divorced
and B-married-.C..WhileB and C aremarried,.
C sells hiaresidenure:is-not entitled-to,
make armelectiomunder sectibn121(a)since-
an electio' by:B,-his.spouse,,is in effect. It
does notmatter that B.obtained-no-personal,
benefitfformlier election,'

ExampRh (4..Tlie facta are the same asia.
example- (1):except'thataffer the salb of C's
residence; A and'H, pursuanrtb the.
provisions of paragraph (c) of § 1.121-4
revoke theinelectio;.BZand G isubject to-the
othenprovisionsofithis-section; may their

make an-election-with respect'to any gain
realized on the sale of C's residence.

Example (3). The facts are. the'same-as-in
example (1) exceptthat C marries 13 after C
sells hii residence butlbeforu he makes an'
election under section 121(a) with respect to,
any gain~realizedon-suclr sale,..C,ifIthere ig
not in effect an election made by him under
section 121(a) with respect to, a,prior sale.,
may makeanelectibn with respect to his-solo
since B does not have to join with him in such
election. (In the-case of a sale of property
jointlyheld by'husband and wire, see
paragraph-(a) of'§ 1.21-5.)'
[T.D. 6856; 30-F.R. 13317, OctC.20, 1905]'

(c) AdditionaPelection-if prior sold
was made-on or before July 28, 1978, In'
the case of any- sale or-exchange after
July26, 1978, section 121: shall'be
applied,bynot taking intoaccount any,
election made with respect to a sale or,
exchange on; or before such , date.

§ 1.121-3 Definitions.

(aPrinciparresidbnce. The term
"prihcipal'residence'"has the same
meaning as in section 1034 (relating to
sale or exchange of residence) and the
regulations' thereunder (see paragraph
(c)" (3)' of § 1.1034--11.

(bJ-Sale orexchange. A "salb or
exchange" of a residence includes the
destruction, theft, seizure, requisition, or
condemnatibn ofsuclr residence.
. (c) Gain realized. The term "gain.

realized" has-the same meaning-as In.
paragraph (bJ(5) of § 1.1034'-1
(determined without regard to section
121(d) (7) and paragraph (g)' of §_1A21-5j.

[T.D.6856,.30 F.R. 13317, Oct. 20, 19051
§1-1.121.-4 Electlonm

(a) Generalrule. A taxpayer may
make-an election under section 121(a) ' in
respect of a particular sale (or may
revoke any such election) at any time
before the expiration of the period'for
making a claim for credit or refund of
Federal income tax for the taxable year
in which the sale or exchange occurred,
A taxpayer who is married-ar the time of
the sale or exchange-

(1) May notmake an election under
section:121(a)unlesslhis spouse (ar the
timeof thesale-or-exchange)'joins him
in suchelection, and-

(2) May notrevoke an election
previouslyrmade by-him unlesshihl
spouse (at the time of the sale or

-exchange)-joins, him in thefrevocation.
If the taxpayer's'spouse dies-after the
sale or exchange but before the
expiration ofthetime-for makihg'an'
electfon underthis section (andair
election-was-not madb'by the husband
andwife); the-deceased spouse's
personal representative (adininistrator
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or executor, etc.) must join with the
taxpayer in making an election. For
purposes of making an election under
section 121(a). if no personal
representative of the deceased spouse
has been appointed at or before the time
of making the election, then the
surviving spouse shall be considered the
personal representative of such
deceased spouse. Any election
previously made by the taxpayer may
be revoked only if the personal

\representative of the taxpayer's
deceased spouse joins in such
revocation.

1b) Mannerofmakig election The
election under section 121(a) shall be
made in a statement signed by the
taxpayer and (where required) by his
spouse and attached to the taxpayer's
income tax return, when filed, for the
taxable year during which the sale or
exchange of his residence occurs. (See
Form 2119 and the accompanying
instructions). The statement shall
indicate that the taxpayer elects to
exclude from his gross ificome for such
year so much of the gain realized on
such sale or exchange as may be
excluded under section 121. The
statement shall also show-

(1) The adjusted basis of the residence
as of the date of disposition;

(2) The date of its acquisition;
(3) The date bf its disposition;
[4) The names and social security

numbers of the owners of the residence
as of the date of sale, the form of such
ownership, and the age and marital
status (as determined under paragraph
(f) of § 1.121-5) of such owner or owners
at the time of the sale;

f5) The duration of any absences
(other than vacation or-other seasonal
absence) by such owner or owners
during the 5 years (8 years under the
transitional rule) preceding the sale; and(6) Whether any such owner or
owners have previously made an
election under section 121[a),'the date of
such election, the taxable year with
respect to which such election was
made, the district director with whom
such election was filed, and, if such
election has been revoked, the date of
such revocation.

(c) Manner of revoking election. The
revocation of an election under section
121(a) shall be made by the taxpayer by
filing a signed statement showing his
name -and social securitynumber and
indicating that the taxpayer revokes the
election he made under section 121(a).
The statement shall also show the
taxable year of the taxpayer for which
such election-was made. The statement
shall be signed by the taxpayer and
(where required) by his spouse or their

personal representatives and filed with
the district director with whom the
election was filed. In addition, ifE at the
time the statement is filed, the statutory
period for assessment of a deficiency for
the taxable year for which the election
was made will expire within one year.
then, the revocation is not effective
unless the taxpayer also consents, in
writing, that the statutory period for
assessment of any deficiency (to the
extent that such deficiency is
attributable to the revocation of the
election) shall not expire before the
expiration of one year after the date the
statement was filed with the district
director. Such consent must be filed
prior to the date of the expiration of the
statutory'period for assessment for the
taxable year for which the election was
made.
[T.D. 6856.30 F.R. 13317, Oct.20. 165

§ 1.121-5 Special rules.
(a) Property heldjointly by husband

and wife. (1) If-
(i) On the date of the sale or exchange

of a residence, such residence is held by
a husband and wife. as joint tenants,
tenants by the entirety, or community
property,

(ii) A joint return under section 6013 is
made by such husband and wife for the
taxable year in which the residence is
sold or exchanged, and

(iii) One spouse satisfies the age,
ownership, and use requirements of
section 121(a),
then both the husband and wife are
treated as satisfying the age, ownership,
and use requirements of sectionl2(a).
Thus, if the above conditions exist and
one spouse meets all the requirements of
section2l(a), the other spouse will be
treated as meeting all such
requirements.

(2) The provisions of this paragraph
are illustrated by the following example:

Evomple. On January 11979. A and B
While married, sell their jointly owned
residence which they have owned and used
as their prinicipal residence continuously
since 1968. At the time of the sale. A is age 58
and B is age 54. If A and B file a joint return
for the year of the sale.B will be considered
to have satisfied the age. ownership and use
requirements of section 121(a) since A has
satisfied such requirements.

(b) Property of deceased spouse. (1) A
taxpayer is treated as satisfying the
ownership and use requirements of
section 121(a)(2) with respect to
property if-

(i) His spouse is deceased on the date
of the sale or exchange of such property,
and

(ii) Such deceased spouse, had, during
the 5-year period ending on the date of

the sale or exchange of the property.
satisfied such ownership and use
requirements with respect to such
property.

This rule, however, has no application if
the surviving spouse is married at the
time of the sale or exchange of such
property, or if an election made by the
deceased spouse under section 121(a) is
in effect with respect to any other sale
or exchange.

(2) The provisions of this paragraph
are illustrated by the following example:

Evample. H and W become husband and
wife on January 1. 1979. On and after such
date they use as their principalresidence
property which H has o 'ned and used as his
principal residence since January 1. 1967. H
dies on January 1. 1981. and W Inherits the
property and continues to use the property as
her principal residence. W sells the property
on August 31.1981. at which time she is over
55 and not married. HL during the 5-year
period ending on the date of the sale
(September 1.1976, through August 31,1981).
satisfied the 3-year use and ownership
requiremenIs of section 121(a)(2 with respect
to such property. Accordingly, W may make
an election under section 121(a).

(c) Tenant-stockholderin cooperative
housing corporation. An individual who
holds stock as a "tenant-stockholder" in
a "cooperative housing corporation", as
those terms are defined in section
216(b). may be eligible to make an
election under section 121(a) inrespect
of the sale or exchange of such stock In
determining whether the taxpayer meets
the requirements of section 121(a), the
ownership requirements of such section
are applied to the holding of such stock
and the use requirements of such section
are applied to the house or apartment
which the individual was entitled to
occupy because of such stock
ownership.

(d) Tacking of holding periods in the
case of involuntary conversion. If the
basis of the property sold or exchanged
is determined (in whole or in part) under
subsection (b) of section 1033 (relating
to basis of property acquired through
involuntary conversion], then the
holding and use by the taxpayer of the
converted property shall be treated as
holding and use by the taxpayei of the
property sold or exchanged.

For the treatment of involuntary
conversion as a "sale or exchange" see
section 1.121-3[b).

(e) Property used in part as prncipal
residence. (1] When A taxpayer can
satisfy the ownership and use
requirements of section 121(a)(2) only
with respect to a portion of the property
sold. then section 121 shall apply only
with respect to so much of the gain from
the sale or exchange of the property as
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is attributable-to such portion. Thus, if
the residence was used only partially for
residential purposes, only that part of
the gain allocable to the residential
portion is not to be recognized under
section 121(a).

(2) The provisions of this paragraph
are illustrated by the following example:

Example. Taxpayer A, an attorney. uses a
portion of the property constituting his
principal residence as a law office for a
period in excess of 2 years out of the 5 years
preceding the sale of such residence.
Accordingly, section 121 does not apply with,
respect to so much of ihe gain on the sale of
the property as is allocable to the portion of
the property used as a law office.

(f) Determination of marital status.
Marital status is to be determined as of
the date of the sale or exchange of the
residence. An individual who on the
date of the sale or exchange is legally
separated,from his spouse under a
decree of divorce or of separate
maintenance is not considered as
married on such date.

(g) Application of sections 1033 and
1034. (1) In applying sections 1033
(relating to involuntary conversions)
and 1034 (relating to sale or exchange of
residence), the amount realized from the
sale or exchange of property used as
one's principal residence is treated as'
being the amount determined without
regard to section 121, reduced by the
amount of gain excluded from gross
income pursuant to an election made
under section 121(a). Thus, the ambunt,
whfch' niust be inv ested'in a new
residence in order to fully" satisfy the
nonrecognition provisions of section
1033 or 1034 is reduced by the amount ol
gain not included in the taxpayer's gross
income becausq of an election made
unider-sjction 1 21(a).,
. (2)!The provisions of this paragrajph
are Illustrated byt he following
examples*:.. :,;, , .

Example (1). Taxpayer A sells his'
resiaence for $180,000, incurring $2,000 in
fixing-up expenses described in section
1034(b)(2). He has a basis of $65,000 for the
residence. Of his total gain of $115,000
($180,000-$65,000), $100,000 is excluded-from
his 'gross income under this section.

He may still use the proviiions of section
1034 to defer all or'part of the remaining
$15,000 of gain. To determine "the adjusted
sales price for purposes of section 1034, the
amount realized (consideration received
minus selling expehses, described in
paragraph (b)(4j{il of section 1.1034-1) is
reduced by the sum of the fixing-up expenses
(described in paragraph (b](6) of section
1.1034-1) plug, the amount excluded under
section 121. Herd, then, for purposes of
section 1034. A's adjusted sales price is
$78,000 (($180,000-$2,OOO--$ 100,000)). If his
new residence costs at least $78,000, all
$15,000 of the remaining gain will be deferred,

However, if he purchases a new residence for
$72,000, then $6,000 ($78,0-$72,000) of his
gain is currently taxable.

Example (2). Taxpayer B's residence has a
basis of $65,000. She sells the residence for
-$115,000. If ihe makes an election under
section 121(a), her gain of $50,000 is all
excluded from gross income, and,
accordingly, no portion of the realized gain
remains to be deferred under section 1034.

(h) Special rules applicable to certain
reacquisitions of realproperty. For
special rules relating to a case where
real property with respect to which an
election under this seclion is in effect is
reacquired by the seller in partial or full
satisfaction of the indebtedness arising
from the sale of such property and
resold.by him within 1 year after the'
date of such reacquisition, sec. § 1.1038-
2.
[r.D. 7814]
[FR Doc. 79-13241 Filed 4-2M-79 8:45 aml

BILLING CODE 4830-01-U6

DEPARTMENT OF AGRICULTURE

Forest Service'

36 CFR Parts 222,231 I

Grazing and Livestock Use on the
National Forest System; Annual
Grazing Fees

AGENCY: USDA, Forest Service.
ACTION: Final rulemaking. -

SUMMARY: This rule amends the,
procedures for determining annual
grazing fees on certainFederal lahids
administered by the Forest Service, U.S.
Department of Agriculture. It
implements the grazing fee procedures
for the fee years 1979 through 1985 as
prescribed in the Public Rangelands
Improvement Act of 1978 for the
National Forests in the 16 contiguous
-Western States.
DATE: Effective March 1, 1979.
ADDRESS: Chief John McGuire (2200),
Forest Service, Department of
Agriculture, P.O. Box 2417, Washington,
D.C. 20013..
FOR FURTHER INFORMATION CONTACT:.
Melvin Bellinger, Rafige Managment
Staff, Forest Service, P.O. Box 2417,
Washington, D.C. 20013, Telephone, 703-
235-8139.
SUPPLEMENTARY INFORMATION: This
final rule implements the proposed rule
published in the Federal Register at
pages 58387-58389, December 14,1978.
This change is necessitated by the
enactment of Pub. L. 95-514, which
specifies a fee formula.

I The Bureau of Land Management, U.S.
Department of the Interior, published a

similar final rule Implementing Pub. L.
95-514, on January 10, 1979.

Pub. L. 95--514, the Public Rangelands
Improvement Act, Sec. 6, states:

For the grazing years 1979 through 1085, the
Secretaries of Agriculture and the Interior
shall charge the fee for domestic livestock
grazing on the public rangelands which
Congress finds represents the economic value
of the use of the land to the user, and under
which Congress finds fair market value for
public grazing equals the $1.23 base
established by the 1966 Western Livestock
Grazing Survey multiplied by the result of the
Forage Value Index (computed annually from
data supplies by the Economic Research
Service (sic)) added to the Combined Index
(Beef Cattle Price-Index minus the Price Paid
Index) and divided by 100: Provided, That the
annual increase or decrease In such fee for
any given year shall be limited to not more
than plus or minus 25 percentum of the
previous year's fee,

Formula Used

The formuJa specified by Pub. L. 95-
514 and implemented by this regulation
follows:
EC = $1.23 x FVI + (BCPI-PPI)

100
in which:

EC=Economic value.
FVI=Forage value Index.
BCPI=Beef cattle prices index.
PPI=Prices paid index.

Implementation

Data for 1978 are used to compute the
fee for the 1979 fee year (March 1, 1979,
,through February 29, 1980).

The economic value of grazing for the
1979.fee year is $2.03 per animal unit
month.

Annual increases or decreases shall
be limited to 25 percent of the previous
year's fee.

Grazing fees have varied from unit to
unit on the National Forests since 1933,.
and use of the 25 percent limit will
continue the varying fees until all fees
equal the economic value, Fees per unit
month are shown below.

Economic Fee

Fee year
Low HgIh

1976-7.. .. - Sf25 31.04
1970 ...... ........ $2,03 $1.56 $2.03

Any individual fee for 1979 can be
computed by adding 25 percent to thb
fee paid in 1978, except that no fee will
exceed the economic value of $2.03,

Public Participation

Previous publication in the Federal
Register on February 4,1977, and
November 23, 1977, together with public
meetings in March and April of 1977,

II
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and Congressional Hearings during 1977
and 1978, haveprovided many
opportunities for participation by many
groups and individuals -in the
decisionmaking processes on grazing
fees. Public comments on the proposal.
for ihis firial rule were accepted .
throughout a review period of60 days.
ending February 12,1979. A very limited
number of public -comments was
received. Thesecomments addressed
several questions.

Summaryof Comments

1. Grazing fee incieases in 1979 of 25
percentare excessive and exceed the
voluntary limits established by the
Federal Government to control inflation.

2. The $1.23 base is outdated and fails
to recognize the rancher's expenditures
for a grazing permit (permit value) and
construction of improvements.

3. A uniform fee is inadequate
because it does not adjust for
differences in forage quality, season of
use, animal type and class.
Response to Public Comment

Pub. L. 95-514 is very specific
concerning the establishmerit of grazing
fees. Fees must be established by use of
the formula in the law. This results in a
single fee for all of the public lands
covered by the law. The only exception
to a single fee is when the existing
variable fee is being adjusted to the fee
prescribed by the law. At this time, the
limit of 25 percent on change from the
previous year's fee -will result in fees at
varying levels. Once economic value is
reached, all fees will be the same. The
increases in graz ig fees of 25 percent
are required by law and thesieannot be
changedby the Piresident's Executive
Order on control of inflation. However,
since grazing fees We're notincreased in
1977 and1978, the ±eal rate of increase
for the three year period is an annual
rate of 7.75 percent for fees increased by
25 percent in1979.Most fees increase at
a rate less than 25 percent since they are
closer to economic value. In addition,
the noninflationary pay and price
standards have certain exclusions. Sales
of raw agricultural products and
products exchanged in other than open
and arms-length transactions are
excluded from the price standards. This
exclusion applies to grazing fees
because fees are for a raw agricultural
product, forage, and because fees are
administered prices rather than open
market transactions.

The 1966 base fee level of $L23 is
specified by Pub.L 95-914. The law. -
requires a single base fee,-and does mot"
allow for differences by geographic
area. differences byforage quality or.

animal type and class. The Congress by
ielecting theS1.23 also eliminated from
consideration the use of the permit value
to reduce fees.

Paragraph (c) of § 222.50 as published
on December 14,1978, has been
rewritten. The intent and interpretation
of this paragraph has not been changed,
but the new language clarifies the
definition of animals for which payment
is required.

Note.-The Department of Agriculture has
determined that the publication of this
proposed rulemaking is not a major Federal
action significantly affecting the quality of
the human environment. and that a detailed
statement pursuant to Section 102(2)(c) of the
National Environment Policy Act of 1969 (4Z
U.S.C. 4332(2)[c) is not required.

Note.-An approved Final Environmental
Assessment Report (includes Impact
Analysis) is available from Range
Management Staff, Forest Service, P.O. Box
2417, Washington. D.C. 20013.

Recodification

As part of an effort to correlate the
numbering schemes used in 36 CFR
Chapter II and the Forest Service
Manual, regulations previously
published in Part 231-GRAZING have
been moved to Part 222-RANGE
MANAGEMENT (42 FR 56730). This
final rule completes the recodification
by deleting S6 CFR Part 231 and
establishing a new Subpart C in 36 CFR
Part 222.

Accordingly, 36 CFR Chapter IIls
amended as follows:

PART 231-GRAZING [DELETED]

1. By deleting 36 CFR Part 231 in its
entirety.

PART 222-RANGE MANAGEMENT

2. By adding a new Subpart C to Part
222 to read as follows:

Subpart C-Grazing Fees

Sec.
222.50 General Procedures.
222.51 National Forests in 16 Western

States.
222.52 National Grasslands.
222.53 Other National Forest System Lands.

Authority: Sec. 1. 30 Stat. 35 as amended
(16 U.S.C. 551; sec. 501. 65 Stat. 290.31 U.S.C.
483a; 92 Stat. 1803.43 U.S.C. 1901. note.)

Subpart C-Grazing Fees

§ 222.50 General Procedures.

(a] Fees shall be charged for all
livestock-grazing orlivestock use of
National Forest system lands, or other
lands under Forest Service control. An
exception is livestock authorized free of
charge under provisions of
§" 222.3(c)(2)(ii)(B-[G).

(b) Guiding establishment of fees are
the law and general governmental policy
as established by Bureau of the Budget
(now, Office of Management and
Budget) Circular A-25 of September23,.
1959. which directs that a fair market
value be obtained for all services and
resources provided the public through
esfabli-hment of a system ofreasonable
fee charges, and that the users be afford
equitable treatment. This policy
precludes a monetary consideration in
the fee structure for any permit value
that may be capitalized into the permit
holder's private ranching operation.

(c) The grazing fee shall be charged
for each unit month of grazing or
livestock use. A unit is: each cow, bull,
steer, heifer, horse or mule, six (61
months of age or older at the time of
entering National Forest System lands
for grazing, or which becomes twelve
(12) months of age during the permitted
period of use; each weaned cow, bull.
steer, heifer, horse ormule regardless of
age; five (5) adult sheep or goats; or, five
weaned sheep or goats regardless of
age. A unit month is one unit of grazing
or use for-one month.

(d) No additional charge will be made
for the privilege of lambing upon
National Forest System lands, or other
lands underForest Service control.

(e) Transportation livestock may be
charged for at a special rate, and at a
minimum established for such use. Fees
for horses, mules, or burros associated
with management of permitted livestock
on an allotment. or forresearch
purposes and administrative studies,
and authorized on a charge basis, are
determined under provisions of
paragraph (b) of this section. -

(f) The fees for trailing livestock
across National Forest System lands
will conform with the rates established
for other livestock. Where practicable,
fees for trailing permitted livestock will
be covered in the regular grazing fee and
the crossing period covered in the
regular grazing period.

(g) All fees for livestockgrazing or
livestock use of National Forest System
lands or other lands under Forest
Service control are payable in advance
of the opening date of the grazing
period, entry, or livestock use unless
otherwise authorized by the Chief.
Forest Service.

(h) Unauthorized grazing use rate will
be determined by establishing a base
value without giving consideration for
those contributions normally made by
the permittee under terms of the grazing
permit. The base will be adjusted
annually by the same indexes used to
adjust the regular fee. This rate also will
apply to excess numbers of livestock-
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grazed by permittees; or, to livestock
grazed outside the permitted grazing
season.

(i) Refunds or credits may beallowed"
under justifiable conditions and
circumstances as the Chief, Forest
Service, may specify.

(j) The fee year for the purpose of
charging grazing fees will be March 1
through the following February.

'(k] The data year for the purpose of
collecting beef cattle price data for "
computing indexes will be November 1
through the following October and apply
to the following fee year.

§ 222.51 National Forests In 16 Western
States. ,

(a) Grazing fees are established on
lands designated National Forests and
Land Utilization Projects in the 16
contiguous Western 'States of Arizona,
California, Colorado, Idaho, Kansas,
Montana, Nebraska, Nevada, New
Mexico, North Dakota, Oklahoma,
Oregon; South Dckota, Utah,
Washington, and Wyoming.(National-
Grasslands are excluded, see § 222.52.)

(b) The fee for domestic livestock
,grazing on the National Forests and
Land Utilization Projects in the 16
contiguous'Western States shall be the
amount which Congress finds represents
the ecohomic-value of the use of the
land to the user, and under which
Congress finds fair market-value for
public grazing equals the $1.23 base
established by the 1966 Western
Livestock Grazing Survey multiplied by.
the result of the Forage Value Index,
added to the Combined Index (Beef
Cattle Price Index minus the Price Paid
Index) and divided by 100.

(c) Starting with 1979 and continuing
through 1985 fees shall be adjusted each
year to the fee as computed by formuld
in (b) of this section, subject only to the
provision that no fee shall be increased
or decreased by more than 25 percent
over the fee charged the previous year.

§ 222.52 National Grasslands.
Grazing fees for National Grasslands

will be established under concepts and
principles similar to those in § 222.51(b).

§ 222.53 ,Other National Forest System
lands.

Grazing fees for all other National
Forest System lands not listed in
§ 222.51(a), or § 222.52, will be
established under concepts and,
principles similar to those in §'222.51(b),
except.that in some instances fees may
be negotiated.

(Sec. 1, 30 Stat. 35 as amended (16 U.S.C.
551); sec. 501, 65 Stat. 290 (31 U.S.C. 483a); 92
Stat. 1803 (43 U.S.C: 1901 note).)
"K. Rupert Cutler,
Assistant Secretary.

April 23, 1979.
[FR Doc. 79-13065 Filed 4-26-78; 8:45 am]
BILLING'CODE 3410-11-M

36 CFR Part 251

Land Uses; Home and Industrial Sites
In Alaska

AGENCY: Forest Service, USDA
ACTION: Rescind Regulation

SUMMARY: Section 9 of the National
Forest Management Act of 1976,
repealed the authority to eliminate lands
from the National Forests in Alaska

,entered upon by special use permittees
for establishing homes or industrial
sites. Such action is now possible only
by special Act of Congress.

'It has been determined not to be in the
public interest to follow-the proposed
rule and public comment procedures
since this action is required by law.
EFFECTIVE DATE: April 27, 1979.
'FOR FURTHER INFORMATION CONTACT:
George Liddicoatt, Forest Service,
Department of Agriculture, P.O. Box
2417, Washington, D.C. 20013, 202-235-
8107.

§ 251.7 [Rescinded].

Section 251.7 of Title 36 of the Code of
Federal Regulations is hereby rescinded.
Bob Bergland,
Secretary.

April 18 1979.
[FR Do.. 79-13045 Filed 4-26-79, &45 am]
BILUNG CODE 3410-11-M -

POSTAL SERVICE

39 CFR Part 11i

Express Mail Metro Service

AGENCY: Postal Service.
ACTION: Interim regulations with.
comments invited for consideration in
final rule making.

SUMMARY: As announced in the Fedeial
Register on April 19, 1979 (44 FR 23396),
the Postal Service will implement a new
classification for Express Mail Metro
Service on April'30, 1979, on a
temporary basis. Until further notice, the
sexVice will only be-offered in three
areas: Chicago, Ill.; Columbus, Ohio; and
Gulfpot, Miss. Implementing regulations
for this new subclass have been
developed and are set forth below.

Athough they are to take effect on April
30,1979, comments on these regulations
are solicited, and will be considered in
drafting regulations for a permanent
classification change if the Postal
Seriice propodal is approved.
EFFECTIVE DATE: April 30,1979, and until
final regulations are issued. Comment
Date: Written comments should be
received on or before June 30, 1979.
ADDRESS: Written comments should be
directed to the General Manager,
Expedited Mail Services Division,
Customer Servic6s Department, Room
5986, 475 L'Enfant Plaza, SW.,
Washington, D.C. 20260. Copies of all
written comments received will be
available for public inspection and
photocopying between 9:00 a.m. and 4:00
p.m. Monday through Friday at the
above location.
FOR FURTHER INFORMATION CONTACT:
Walter (Cap) Neilson, 202/245-5824,
SUPPLEMENTARY INFORMATION:
Classification schedule provisions on
Express Mail presently provide for three
domestic subclasses of Express Mail.
These services offer inter-city and inter-
metropolitan area movement of highly
expedited, time sensitive materials,
They do not readily fulfill the needs of
the mailer of such materials who mails
intra-city and intra-metropolltan area
shipments. This temporary classification
change recognizes that needand
establishes a new subclass of Express
Mail, called Express Mail Metro Service.
This subclass will provide for same day
and overnight service with early
morning delivery within specified
metropolitan areas. Until further notice,
the servicq will be limited to three areas.
Scheduled pickup is available (by pre-
arranged agreement) and standard
Express Mail features (insurance,
receipting, etc.) are included. To
implement this temporary classification
change, acceptance and delivery
procedures considered necessary by the
Postal Service are set forth here. These
regulations take effect when the Express
Mail Metro Service sub-class is
temporarily implemented on April 30,
1979.'Although exempt from the notice
and comment requirement of the
Administrative Procedure Act (5 U.SC.
553(b), (c)) regarding proposed rule-
making by 39 U.S.C. 410(a), the Postal
Service ordinarily invites comments
from the public whenever It proposes a
new or amended regulation such as this,
which might eventually have a
substantial effect on the public. In this
case, however, publishing thbse rules as
proposals, with a domment'delay of 30
days, would delay even the very limited
implementation of this new subclass.
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Accordingly, the Postal Service finds
it unnecessary and contrary to the
publicinterest to follow its customary
practice of publishing these rules as
proposed rules for comment before they
become effective. See 5 U.S.C. 553(d).
Hoiwever, we reiterate that comments
are welcomed on the published rules.
and that any proposed changes will be
considered and acted upon as
appropriate. -

In view of the considerations
discussed above, the Postal Sertice
adopts the following revisions of the
Postal Service Manual:

Part 181-Rates

1. In Part 181, add new 181.5 reading
as follows:

"181.5 Express Mail Metro Service Rates
.51 Rates per piece:

Lbs. and Rate
1 Lb and under ................................ 
Overl through8lbs ................................. .U
Over 8 through 70 lbs ................................. 

.52 For each collection stop, add $5.25 per
occurrence.

Part 182-Classification

2. In Part 182, add new 182.5, reading
as follows:

182.5 Express Mail Metro Service
.51 Availability of Service
Express Mail Metro Service is available in

Chicago, Illinois; Columbia, Ohio; and
Gulfport. Mississippi, at-designated retail
postal facilities for same day and next day
delivery within their designated metropolitan
areas. A metropolitan area consists of the
city delivery area of one or more post offices.
Names and locations of these designated

. facilities and post offices are In Notice 77.
Express Mail Metro Service Directory
available at participating post offices. Service
to or from post offices not listed is prohibited.

.52 Types of Service Available

.521 Items tendered by 10:00 AM in
accordance with 182.51 will be delivered to
the addressee within the designated
metropolitan area by 5:00 PM of the same
day.

.522 Items tendered by 12:00 Noon in
accordance with 182.51, at'selected
designated retail facilities, will be delivered
to the addressee within the designated
metropolitan area by 5:00 PM of the same
day. (Not available-in allparticipating post
offices.)

.523 Items tendered by 5:00 PM in
accordance with 182.51 will be delivered to
the addressee within the designated
metropolitan area by 10:00 AM of the next
day.

.53 Service Agreement
Pickup service is available for Express Mail

Metro Service only on a scheduled basis,
pursuant to a service agreement (Form 5831)
between the Postal Service and a mailer. The
service agreement shall specify the, time.
place, day or date, and frequency of such
service. Service under a service agreement

shall not be offered in a manner that makes
any undue or unreasonable preference to any
such user. Commencement and termination of
service agreements are subject to the
provisions of 182.322 and 182.323.

.54 Service Guarantee
The Postal Service will refund postage

under provisions in 189.5 for an item not
delivered In accordance with 182.52 unless
the item was delayed by strike or work
stoppage.

Part 186-Prepa'ation Requirements

3. In Part 186, add new 186.4 reading
as follows:

1884 Express Mail Metro Service
.41 Customers must complete W.abel lID,

Express Mail Metro Service, for each piece of
mail.

.42 Us& Label 63-A. Express Mail Metro
Service-Outside Shipment. for identification
of outside pieces as defined in 188.12.

.43 For Express Mall Metro Service pickup
(182.53) the customer must complete Form
5625B, Mailing Statement for Next Day and
Same DayAirport Express Mail Service, for
each pickup. Volume mailers must tender the
mail in containers provided or approved-by
the Postal Service.

Additionally, sections, 181.1,182.12.
183,184.1,187,188.4,189.3, and 189.4 Ic
should be read in conformity with the
interim regulations and the limited
offering of this service.

An appropriate amendment to 39 CFR
111.3 to reflect these changes will be
published if the Postal Service proposal
on Express Mail Metro Service is
approved.

(39 U.S.C. 401, 403. 404, 3621.3623.381)
W. Allen Snderm
A dhi Deputy Ccncral CounseL
[FR Doc. 79-1300 FIded 4---,9; 8:45 aml
BILLING CODE 7710-12-

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 81

Air Quality Control Regions, Criteria,
and Control Techniques; Attainment
Status Designations: Florida and North
Carolina

AGENCY. U.S. Environmental Protection
Agency, Region IV.
ACTION: Final rule.

SUMMARY Review of air quality data
from Florida and North Carolina has
shown that the original nonattainment
designations made pursuant to section
107 of the Clean Air Act were based on
invalid data in some cases. These were
described in a notice of proposed
hulemaking which appeared in the
Federal Register on January 12 1979 (44
FR 2817). The purpose of this notice is to

announce that the proposed changes are
now final: the designation of two ozone
4reas Is changed from nonattainient to
unclassifiable/attainment. and one
particulate area, from nonattainment to
unclassifiable.
DATE: These changes are effective April
27,1979.
FOR FURTHER INFORMATION CONTACT:.
Mr. Walter Bishop, Air Programs
Branch. EPA Region IV, 345 Courtland
Street NE., Atlanta. Georgia 30308,404/
81-3286; FTS 257-3286.
SUPPLEMENTARY INFORMATION The
designation for ozone of Buncombe
County, North Carolina, is changed from
nonattainment to unclassifiable/
attainment. Review of the air quality
data on which the original designation
was based has revealed that the data
are not of sufficient quality to serve as
the basis for designating an area
nonattainment, primarily because
proper procedures were not followed in
calibrating the monitor showing the
violation. In addition, the observance of
quality assurance procedures cannot be
verified in regard to the data. and -
anomalous recorder operation has been,
noted. The instrument will continue to
operate, but under approved quality
assurance procedures; if subsequently
gathered data indicate nonattainment,
the designation will be changed
accordingly.

The designation for particulate matter
of Seminole County, Florida, is phanged
from nonattainment for the secondary
standards to unclassifiable. This change
is based on an on-site review of the
monitor showing violation. This review
showed that the monitor was improperly
sited according to the Agency's criteria,
and was not collecting valid.
representative data. In addition quality
control of sample measurement was
found to be inadequate. The monitor is
being relocated and will continue to
operate. When sufficient valid data have
been collected, the designation will be
changed to attainment or nonattainment.

The designation for ozone of Leon
County, Florida is changed from
nonattainment to unclassifiable/
attainment. A data audit conducted by
EPA showed inadequate calibration of
the monitor indicating nonattainment.
The instrument will continue to operate,
but under approved quality assurance
procedures; if subsequently gathered
data indicate nonattainment, the
designation will be changed accordingly.

These changes were proposed in a
notice of proposed rulemaking which -
appeared in the Federal Register of
January 12,1979 (44 FR 2617). No
comments were received in response to
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that notice. Background materials'
providing in greater detail the reasoi
for judging the data in these three ce
to be unreliable may be obtained by
contacting Walter Bishop of the Reg
IV Air Programs Branch (see addres
and telephone number above.)

These changes are effective
immediately.

[Sections 107(d), 171(2), and 301(a) of the
Clean Air Act as amended 1977 (4z U.S.C
7407(d), 7501(2), and 7601(a)).)

§ 81.310 Florida.

Dated: April 20,1979.
Js Douglas M Castle,

ses Adminilsrmor.
It is proposed to amend Part 81 of

ion Chapter I, Title 40, Code of Federal
s Regulations, as follows:

Subpart 81-Section 107 Attainment
Status Designations

1. In § 81.310, the attainment status
designation tables for TSP and ozone
are amended as follows:

Florida-TSP

Does not meet Does not meet Cannot be Better then
Designated area 'prmary secondary clasified national

standards standards standards

The downtown Jacksonvilre area located lust north and west of - X. . . .

the SL Johns River and east of 1-95.

Polk County..._............ 
That portion of Hllsborough County which falls within the area of -X

the crcle having a centerpoint at the intersection of US 41 and
State Road 60 and a radius of 12 km.

Florlda-0

Cannot be
Does not classified or

Designated area meet prnmary better than
standard nationalstandards

ODval Couty .......... ... .. X"
Broward County_- . X*
Dade County-.- - X**
Palm Seach.County..... .......... X.*

Escambia County- X*
Orange County ...... ... X

°°

Hillsborough County.__........... X
*

Pinellas County.................. . - X..
Rest of State._ -- _ X

°*

-EPA designation only.

2. In § 81.334, the attainment status
designation table for ozone is amended
as follows:

§ 81.334 North Carolina.

North Carolina-O,8

Cannot be
Does not classified or

Designated area meet primary better than
standard I national

standards

Mecklenburg County .... .. "X

Rest of ------ .. . . . .... . . . . X

[FRL 1211-71
[FR Dec. 79-13234 Filed 4-20-7; 8:45 ar]
BILUNG CODE 6560-01-M ,

40 CFR Part 180

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals in-
or on Raw Agricultural Commodities;
Methomyl

AGENCY:- Office of Pesticide Programs,
Environmental Protection Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the insecticide
methomyl on blueberries at 6 parts Per
million. The regulation was requested by
E. I. du Pont de Nemours & Co. This rule.
establishes a maximum-permissible
level for residues of methomyl on
blueberries.

EFFECTIVE DATE: April 27, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Frank Sanders, Product Manager
(PM) 12,.Registration Division (TS-767),
Office of Pesticide Programs, EPA, 401
M Street, SW, Washington DC 20460
{202/426-9425].

SUPPLEMENTARY INFORMATION: On April

28, 1978, notice was given (43 FR 18246]
that E. I. du Pont de Neniours & Co., Inc.,
Wilmington, DE19898, had filed a
pesticide petition (PP 8F2064) with the

EPA. This petition proposed that 40 CFR
180.253 be amended to establish a
tolerance for residues of the insecticide
methomyl (S-methyl N-
[(methylcarbamoyloxy]
thioacetimidate) in or on the raw
agricultural commodity blueberries at 0
parts per million (ppm). No comments
were received in response to this notice
of filing. -

The data submitted inithe petition and
other relevant material have been
evaluated. The toxicological data
considered in support of the proposed
tolerance included two-year rat and dog
feeding studies with no-observed-effect
levels (NOEL] of 100 ppm; a three-
generation rat reproduction study with
an NOEL of 100 ppm; a hen
neirotoxicity study, which was negative
at 28 milligrams (mg)/kilogram (kg) of
body weight (bw); and a teratology
study with an NOEL of 100 ppm.

Based on the two-year dog feeding
study with an NOEL of 100 ppm and
using a safetyfactor of 100, the
acceptable daily intake (ADI) for man Is
0.025 mg/kg bw/day. Tolerances have
previously been established for residues
of methomyl on a variety of raw
agricultural commodities at levels
ranging from 40 ppm to 0.1 ppm. The
theoretical maximal residue contribution
(TARC) in the human diet from the
previously established tolerances and
the proposed tolerance does not exceed
the ADI.

Desirable data lacking from the
petition is an oncogenicity study in a
second mammalian species. In a letter of
April 20,1978, the petitioner indicated
that the study is underway and is
expected to be completed in late 1080.
Thepetitioner also agreed to voluntarily
delete the use of methomyl on
blueberries from the label should this
study exceed the risk criteria for chronic
toxicity in 40 CFR 162.11.

The metabolism of methomyl is
adequately understood, and an
adequate analytical method (gas
chromatography using a
microcoulometric detector) is available
for enforcement purposes. No actions
are currently pending against continued
registration of methomyl, nor are there
any other relevant considerations
involved in establishing the proposed
tolerance. There is no reasonabler
expectation of residues in eggs, meat,
milk, or poultry since blueberries is not
an animal feed.

The pesticide is considered useful for
the purpose for which a tolerance is
sought, and it is concluded that the
tolerance of 6 ppm on blueberries
established by amending 40 CFR 180.253
will protect the public health. It is

nkr4l ul 0...e _ ____ -
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cbncluded;'therefore, that the tolerance
be established as set forth below.

Any person adversely affected by this
regulation may, on or before May 29,
1979, file written objections with the
Hearing Clerk, Environmental Protection
Agency, Rm. M-3708 (A-110), 401 M St..
SW, Washington, DC 20460. Such
objections should be submitted in
triplicate and specify the provisions of
the regulation deemed to be
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds.
legally sufficient to justify the relief
sought.

Effective on April 27,1979. Part 180 is
amended as set forth below.

Dated: April 19,1979.
Edwin LJohnson.
Deputy AssistaontAdmnistraotfor Pes1cfde Prrgram

Statutory Authority: Section 408(d)(2) of the
Federal Food, Drug, and Cosmetic Act [l
U.S.C. 346a(d)[2)].

Part 180, Subpart C, § 180.253 is
amended by alphabetically inserting
blueberries at 6 ppm in the table to read
as follows:

§ 180.253 Methomyl tolerance for
residues.

Commodity-parts per million

Blueberries-6.

[PP8F2064/R203

[FRLIrO-3]
[fR lo- .79-130 Filed 4-M-;9; &45 am]".,
BILLING CODE 6560-0--M

INTERSTATE COMMERCE

COMMISSION

* 49 CFR Part 1033

Consolidated Rail Corp. Authorized To
Operate Unit-Grain-Train Comprised of
Privately Owned and Railroad Owned
Covered-Hoppers

AGENCY. Interstate Commerce
Commission.
ACTION: Emergency Order. Service
Order-No. 1376.

SUMMARY: Service Order Na. 1376
authorizes Gonsolidated Rail
Corporation to operate a unit-grain-train
from Toledo, Ohio, to Coddius Mills,
Pennsylvania, comprised, of 43 privately ,
owned covered hopper cars and7
railroad owned covered hopper cars.
DATES: Effective.4:00 p.m., April 24,1979.
Expires 11:59 p.m., May 10, 1979. - .

FOR FURTHER INFORMATION CONTACT: J.
Kenneth Carter, Chief, Section of Rail
and Pipeline Operations, Utilization and
Distribution Branch, Interstate
Commerce Commission, Washington.
D.C., 20423, Telephone (202) 275-7840,
Telex 89-2742.
SUPPLEMENTARY INFORMATION: The

'Order is printed in full below.
Decided April 24,1979.

Consolidated Rail Corporation (CR)
operates unit-grain-trains between
Toledo, Ohio, and Codorus Mills,
Pennsylvania, of wheat loaded in

-shipper or receiver owned or leased
covered hopper cars. CR has published
certain rates in Consolidated Rail
Corporation Freight Tariff 22302 I.C.C.
CR-4164 which require the use of at
least fifty (50) shipper or receiver owned
or leased covered hopper cars to
transport a minimum of 5,000 net tons
per shipment of wheat with a minimum
of 200,000 pounds per car. CR is able to
assemble only 43 cars for the next
shipment but is willing to substitute 7
railroad owned covered hopper cars.
The tariff does not authorize
substitution of railroad owned covered
hopper cars-for privately owned cars.
The consignee is badly in need of this
shipment of wheat.

It is the opinion of the Commission
that an emergency exists requiring
immediate action to promote car service
in the interest of the public and the
commerce of the people. Accordingly,
the Commission finds that notice and
public procedure are impracticable and
contrary to the public interest, and that
good cause exists for making this order
effective upon less than thirty days'
notice.

It is ordered, that-

§ 1033.1376 Service Order No. 1376.
- (a) Consolidatedoi Corporation

authorized to operate unit-grain-train
comprised ofprivately owned and
railroad owned covered hoppers.-
Consolidated Rail Corporation (CR) Is
authorized to waive the requirement
that shipments of wheat move in at least
50 shipper or receiver owned or leased
covered hopper cars provided in
Consolidated Rail Corporation Freight
Tariff 22302 I.C.C. CR-4164. CR is
authorized to transport on a one trip
basis ofe shipment comprised of 43
privately owned covered hoppers and 7
railroad owned covered hoppers from
Toledo. Ohio, to Codorus Mills,
Peinsylvania. The rate to be charged Is
the rate listed in that tariff. All other
provisions of-that tariff shall remain in
effect.. ..

(b) Concurrence of Shipper
Required.-The concurrence of the
shipper must be obtained before
railroad owned covered hopper cars are
substituted for privately owned covered
hopper cars.

(c) Afinimum Wleights.-The minimum
weight for this shipment shall be the
minimum weight specified in the
applicable tariff.

(d Endorsement of Billng.-Bills of
lading and waybills covering the
shipment authorized by this order shall
contain a notation that shipment is
nioving under authority of Service Order
No. 1376.

(e) Rules and regulations
suspended.-The operation of tariffs or
other rules and regulations. insofar as
they conflict with the provisions of this
order, is hereby suspended.

(f) Application.-The provisions of
this order shall apply to intrastate,
interstate, and foreign commerce.

g) Effective date.--This order shall
become effective at 4:00 p.m., April 24.
1979.

(h) £,vpiration date.-The provisions
of ths order shall expire at 11:59 p.m.
May 10,1979. unless otherwise modified.
changed, or suspended by order of this
Commission.
(49 U.S.C. (10304-10305 and 11121-1112]

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington. D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission. Railroad Service
Board. members Joel E. Bums. Robert S.
Turkington. and John R. Michael.

lSer. aOrer to.3Thl

SKJIMG CoOS OE-"

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

5D CFR PART 33

Sport Fishing; National Wddlife
Refugesin Illinois, Iowa, Minnesota,
Missouri, and Wisconsin

AGENCr. Fish and Wildlife Service.
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ACTION: Special Regulations.

SUMMARY: The Director has determined
that the opening to sport fishing of
certain National Wildlife Refuges is
compatible with the objectives for which
the areas were established, will utilize a
renewable natural resource, and will
provide additional recreational
opportunity to the public. These special
regulations- describe the condition under
which sport fishing will be permitted on
portions of certain National Wildlife -
Refuges in Illinois, Iowa, Minnesota,
Missouri and Wisconsin.
DATES: Effective on April 27, 1979, for
duration of calendar year 1979, subject
to exceptions aoted below for individual
refuge areas.

FOR FURTHER INFORMATION CONTACT.
The Area Manager or appropriate
Refuge Manager at the address or
telephone number listed below:
George G. P. Bekeris, Area Office

Manager, U.S. Fish and Wildlife
Service, 530 Federal Building & U_,S.
Court House, 316 North Robert Street,
St. Paul, MN 55101. Telephone: (612)
725-7641.

James Heinecke, Refuge Manager, Big
Stone National Wildlife Refuge, 25
N.W. 2nd Street, Ortonville, MN.
56278. Telephone: (612)839-3700.

Thomas S. Sanford, Refuge Manager,
Chautauqua National Wildlife Refuge,
RR#2, Havanna, IL 62644. Telephone:
(309)535-2290.

John Toll, Refuge Manager, Horicon
National Wildlife Refuge, Route #2, -
Mayville, WI.53050. Telephone:
(414)387-2658..

James M. Carroll, Jr., Refuge Manager,
Necedah National Wildlife Refuge,
Star Route, Necedah, WI 54646.
Telephone: (608)565-2551.

Howard Lipke, Refuge'Manager, Mark
Twain National Wildlife Refuge,
Great River Plaza, 311 N. 5th Street,

* Suite 100, Quincy, IL 62301.
Telephone: '(217)224-=8580.

David Heffernan, Refuge Manager, Rice
Lake National Wildlife Refuge, Route
2, McGregor, MN 55760. Telephone:
(218)768-2402.

Ronald Papike, Refuge Manager,
Sherburne National Wildlife Refuge,
Route #2, Zimmerman, MN 55398.
Telephone: (612)389-3323.

Jerry Schotzko, Refuge Manager, Upper
Mississippi Wild Life and Fish Refuge,
122 W. 2nd Street, Winona, MN 55987.
Telephone: (507) 452-4232.

SUPPLEMENTARY INFORMATION: Sport
fishing on portions of the following
refuges shall be in accordance with all
applicable State and Federal

regulations, subject to additional special
regulations and conditions as indicated.
Portions-of refuges which are open to
sport fishing are designated by signs
and/ordelineated on maps. Special
conditions applying to individual refuges
and maps are available at refuge
headquarters or from the Office of the
Area Manager [addresses listed above).

The Refuge Recreation Act of 1962 116
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the-primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires (1) that any recreational use
permitted will not interfere with the
primary purpose for which the area was
established; and (2) that funds are
available for the development.
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations-wil not interfere with
the primary purposes for which these
National Wildlife Refuges were
established. This determination is based
upon consideration of, among other
things, the Service's Final
EnvironmentarStatement on the
Operation'of the National Wildlife
Refuge System published in November
1976. Funds are available for the,
administration of the recreational
activities perrnittedby these regulations.
§33.5 Special regulations; sport fishing;

for individual wildlife Tefuge areas.

Illinois

Chautauqua National Wildlife Refuge

From December 15, 1978 through
October 15, 1979, all waters of
Chautauqua National Wildlife Refuge
are-open for sport fishing from aboat or
through the ice. Bank fishing is
permitted along the Cross dike, at the
Recreation Area, and at Boatyard No. 3
as posted. All other areas of the refuge
are closed to bank fishing. The use of
boats, powered by motors of ten (10)
horse -power or less, is permitted in the
waters of Lake Chautauqua. Fishing is
allowed between sunrise and sunset
only.

Minnesota -

Big Stone National Wildlife Refuge

Sport fishing on Big Stone National-
Wildlife Refuge is allowed between
sunrise and sunset during State fishing
seasons. TheMinnesota and Yellow
Bank Rivers are open to fishing for their
entire length through the refuge. Canoes,

without motors, are allowed only on the
Minnesota River channel canoe trail
which is designated by signs. Dank
fishing only is allowed in the pool areas
or open marshes. No ice fishing is
permitted.

,Rice Lake National Wildlife Refuge

Sport fishing is permitted on the Rice
Lake rIational Wildlife Refuge, Alikin
County, Minnesota, and the Sandstone
Unit, Pine -County, Minnesota, only on
those areas designated by signs as being
open to fishing. These areas comprise
-approximately 80 acres. The open
season for sport fishing extends from
May 12,1979 through November 30,
1979, inclusive. Fishing Is allowed
between sunrise and sunset only. Tho
use of canoes and boats, without
motors, is allowed for sport fishing on
that portion of Rice River posted as
open to fishing and on the Twin Lakes
fishing area only.

Sherburne National Wildlife Refuge
Sport fishing is permitted on the

Sherburne National Wildlife Refug0 only
on those areas designated by signs as
'being open to fishing. The open season
for sport fishing extends from May 1,
1979 through February 28, 1980,
inclusive. Fishing is allowed between
sunrise and sunset only. During periods
when no ice exists, fishing activity Is
confined to the St. Francis River. Access
to all fishing areas is permitted only at
designated access sites. Boats, without
motors, may be used on the St. Francis
River only from designated access sites,

Wisconsin

Horicon National Wildlife Refuge
Sport fishing is permitted on the

Horicon National Wildlife Refuge only
on the areas designated by signs as
being open to fishing. These areas
comprise approximately five acres, The
fishing season extends from May 15,
1979 through September 15, 1979,
inclusive. Fishing is'allowed between
sunrise and sunset only. The use of
boats or other floating devices is not
permitted.

Necedah National Wildlife Refuge

Sport fishing is permitted on theI '
Necedah National Wildlife Refuge only
on those areas designated by signs as
being open to fishing. Summer fishing is
permitted on Sprague and Goosa Pools
from June 1 through September 30,1979.
Winter fishing is allowed on the entire
refuge, except Rynearson No. 1 Pool,
from December 15 throughDecember 31,
1979. Fishing is allowed between sunrise
and sunset only.The'use of boats and
canoes, without motors, is permitted,

I I
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Illinois, Iowa, Minnesota, Wisconsin

Upper Mississippi River Wild Life and
Fish Refuge

Sport fishing, commercial fishing, and
the taking of frogs, turtles, crayfish and
clams on the Upper Mississippi River
Wild Life and Fish Refuge, is permitted
on all water areas of the refuge. The
refuge water areas comprise 125,000
acres. All fish, frogs, turtles, crayfish
and clams shall be taken in accordance
with all applicable state regulations and
seasons which are adopted herein and
made a part hereof.-All sport and
commercial fishing on the Spring Lake
Closed Area of the Upper Mississippi
River Wild Life and Fish-Refuge in
Carroll County, Illinois, is prohibited
from October 1 through December 20.
All persons, including their helpers,
exercising the privilege of commercial
fishing on the Spring Lake Closed Area
must possess a valid commercial fishing
permit issued by the Refuge Manager
and must comply with the conditions
which are set forth in the permit.

Illinois, Iowa, Missouri

Mark Twain National Wildlife Refuge

The open season for sport fishing on
the Batchtown Division, Calhoun
County, Illinois, extends from January 1,
1979 through October 15,1979, with the
exception of certain designated areas
which are open through December 31,
1979.

The open season for sport fishing on
the southern portion of Swan Lake on
the Calhoun Division, Calhoun County,
Illinois, extends from April 1,1979
through October 15,1979. The northern
portion of Swan Lake, from the man-
made ditch at Six-Mile Island to the
northern refuge boundary will be open
from January 1, 1979 through December
31, 1979.

The open season for sport fishing on
the Keithsburg Division, Mercer County,
Illinois, and the Gardner Division,
Adams County, Illinois, extends .from
January 1, 1979-through October 15, 1979.

The open season for sport fishing on
the Louisa Division, Louisa County,
Iowa, extends from January 1, 1979
through September 30, 1979, with the
exception of certain designated areas
adjacent to the Port Louisa Road which
are open through December 31,1979.

The open season for sport fishing on
the Big Timber Division, Louisa County,
Iowa, extends from January 1,1979
through December 31, 1979.

The open-season for sport fishing on
the Clarence Cannon National Wildlife
Refuge, Pike County, Missouri, is limited
to Bryants Creek which is open from

January 1,1979 through December 31.
1979.
April 19,1979.
Georp G. P. Eicsi.
Area fanier.
[FR Doc. 79-1303 Filed 4-.2 47 S -,m

BILNG CODE 4310-55-M

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

50 CFR Part 654

Stone Crab Fishery Management Plan;
Repromulgation of Emergency
Regulations

AGENCY: National Oceanic and
Atmospheric Administration/"
Commerce.
ACTION: Repromulgation of emergency
regulations.

SUMMARY: The emergency regulation
implementing a portion of the Stone
Crab Fishery Management Plan (FMP)
(44 FR 18031) is continued in effect until
final regulations are promulgated, but
not later than June 19,1979 if no final
regulations are promulgated by that
time.
EFFECTIVE DATE: The emergency
regulations are extended from 0001
hours E.D.T. May 5,1979 until June 19,
1979, or to the time when final
regulations are promulgated, if sooner.
FOR FURTHER INFORMATION CONTACT.
Mr. Willian H. Stevenson, Regional
Director, Southeast Region, National
Marine Fisheries Service, 9450 Koger
Boulevard, St. Petersburg, Florida 33702,
Telephone: 813-895-3141.

On March 26,1979, an emergency
regulation implementing a portion of the
Stone Crab Fishery Management Plan
was published to govern that fishery in
the Gulf of Mexico (44 FR 18031). This
regulation created a line in the fishery
conservation zone which separated crab
fishermen who fish with fixed gear (pots
or traps) from shrimp fishermen who
fish with moving gear (otter trawls).

The Stone Crab Fishery Management
Plan, Notice of Approval and proposed
regulations, including the emergency
regulation, implementing the entire FMP
appeared in the Federal Register on
April 3, 1979 (44 FR 19444).

The regulatior; is hereby extended,
under provisions'of sec. 305(e) of the
Fishery Conservation and Management
Act of 1976, 16 U.S.C. 1801 et seq., as
amended, because the Assistant
Administrator for Fisheries finds that
the emergency continues to exist.

Executive Order 12044 does not apply
to the emergency regulation, except for
the 60-day comment period which began
on March 26,1979. The final
environmental impact statement
covering the FMP was filed with the
Environmental Protection Agency on
February 8,1979.
(16 U.S.C. 1801 et seq.]

Signed in Washington. D.C. this 20th day of
April 1979.
%1nfrwd IL?,1*Uohm.
Execfirec fua, Ada izwaAfe 'a erSe0e.
[FR Doc. 79--13 Fkd4-S-M &45 .=I
BILLNG COOE 3510-22-4

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

7 CFR Part 724

Fire-Cured and Dark Air-Cured
Tobacco; Marketing Quota
Referendum Results

AGENCY:. Agricultural Stabilization and
Conservation Service, USDA.
ACTION: Final Rule.

SUMM.R. This rule announces the
results of the fire-cured (types 21-24)
and dark air-cured (types 35-36) tobacco
marketing quota referendums. Producers
of these kinds of tobacco approved
marketing quotas for the 1979-80.1980-r
81, and 1981-82 marketing years.
EFFECTIVE DATE: April 27,1979.
FOR FURTHER INFORMATION pONTACT:
Robert L. Tarczy, (202) 447-7601.
SUPPLEMENTARY INFORMATION: Sections
724.23 and 724.24 are issued pursuant to
and in accordance with section 312 of
the Agricultural Adjustment Act of 1938,
as amended, to proclaim the marketing
quota referenda results for fire-cured
(types 21-24) and dark air-cured (types
35 & 36) tobacco, respectively, for the
three marketing years beginning
October 1,1979, October 1,1980, and
October 1.1981. The Secretary has
proclaimed national marketing quotas
for fire-cured (type 21), fire-cured (types
22-24) and dark air-cured (type 35 & 36]
tobacco, for the 1979-80,1980-81 and
1981-82 marketing years, and has
announced the amount of the national
marketing quota for each of such kinds
of tobacco for the 1979-80 marketing
year (44 FR 7108). The Secretary has
announced (44 FR 10387) that separate
referenda would be conducted by mail
ballot during the period February 20-23,
1979, each inclusive, to determine
whether producers of such tobacco were
in favor of or opposed to marketing
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quotas for the three marketing years
beginning October 1, 1979, Octobbr 1,
1980 and October 1, 1981.

The material previously appearing in
these sections under centerhead
"Marketing Quota Referendum Results"
remains in full force and effect as to the
crops to which each is applicable.

The only purpose of this document is
to proclaim the results of the referenda.
It is hereby found and determined that
with respect to this-proclamation,
compliance with the notice of proposed
rulemaking procedure in 5 U.S.C. 553
and the requirements of E.O. 12044 is
unnecessary.

PART 724-FIRE-CURED, DARK AIR-
CURED, AND VIRGINIA SUN-CURED,
CIGAR-BINDER (TYPES 51 AND 52),
AND CIGAR FILLER AND BINDER
(TYPES 42, 43, 44, 53, 54, AND 55)
TOBACCO

Subpart-Proclamations,
Determinations, and Announcements
of National Marketing Quotas and
Referendum Results

Therefore, 7 CFR Part 724 is amended
by revising § § 724.23 and 724.24 to read
as follows:

§ 724.23 Fire-cured (types 21-24)
tobacco-1979-80, 1980-81, and 1981-82
marketing years.

In. a referendum of farmers engaged in-
the production of the 1978 crop of fire-
cured (types 21-24) tobacco held during
the period February 20 to 23, each
inclusive, 9,885 farmers voted. Of those
voting, 9,376 or 94.9 percent, favored
quotas for a period of three years
beginning October 1, 1979; 509 or 5.1
percent were opposed to quotas.
Therefore, marketing quotas will be in
effect for these kinds of tobacco for the
three marketing years beginning
October 1, 1979, October 1, 1980, and
October 1, 1981.

§ 724.24 Dark air-cured (types 35 and 36)
tobacco-1979-80, 1980-81, and 1981-82
marketing years.

In a referendum of farmers engaged in
the production of the 1978 crop of dark
air-cured (types 35 &38) tobacco held
during the period February 20 to 23, each
inclusive, 10,302 farmers voted. Of those
voting, 9,838 or 95.5 percent, favored
quotas for a period of three years 4
beginning October 1,1979; 464 or 4.5
percent were opposed to quotas.
Therefore, marketing quotas will be in
effect for this kind of tobacco for the
three marketing years beginning
October 1, 1979, October 1, 1980, and
October 1, 1981.

(Secs. 312, 375, 52 Stat. 46, as amended, 66, as
amended; 7 U.S.C. 1312, 1375].

Note.-An Impact Analysis Statement is
available from Jerome F. Sitter, Director,
price Support and Loan Division, Room 3741-
South Building, P.O. Box 2415, Washington,
D.C. 20013.

Note.-This proposal-has been determined
not significant-under the USDA criteria
implementingExecutive Order 12044.

Signed at Washington, D.C. on: April 20,
1979.
Ray Fitzgerald,
Administrator, Agricultural Stabilization and Conservation
Service.
[FR Dec. 79-13215 Filed 4-26-79; 8:45 am]

BILUNG CODE 3410-05--M

Agricultural Marketing Service

7 CFR Part 905

Oranges, Grapefruit, Tang6rines, and
Tangelos Grown In Florida;
Amendment of Grade Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Amendment to Final rule.

SUMMARY: This amendment lowers the
minim um grade requirements for
domestic and export shipments of fresh
Florida pink seedless grapefruit and
white seedless grapefruit from Improved
No. 2 to U.S. No. 2 Russet during the

-period April 23, 1979 through August 26,
1979. This action recognizes current
market demand for U.S: No. 2 Russet
grade pink and white seedless grapefruit
and is consistent With the grade
composition of the available crop in the
interest of growers and consumers.

EFFECTIVE DATES: April 23, 1979, through
August 26, 1979.

SUPPLEMENTARY INFORMATION: Findings.
(1) This action is taken pursuant to the
marketing agreement and Order No. 905,
-both as amended.(7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida. This order is effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
Based on the recommendations of the
committee established under the
marketing agreement and order, and
upon other available information, it is
found that the regulation of shipments of
Florida pink seedless grapefruit and
white seedless grapefruit will tend to
effectuate the declared policy of the act.

This regulation has not Peen
determined significant under the USDA
criteria for implementing Executive
Order 12044.

(2) The minimum grade requirement,
herein specified, for domestic and
export shipments of pink seedless
grapefruit and white seedless grapefruit
reflect the Department's appraisal of the
need for the amendment of the current
regulation based on current supply and
demand conditions. Relaxation of the
minimum grade will make additional
supplies of grapefruit available to meet
market needs and will tend to promote
orderly rharketing.

The Citrus Administrative Committee,
at an open meeting on April 17,1979,
reported there is market demand for
larger quantities of pink and white
seedless grapefruit.

It is concluded that the amendment of
the grade requirement is necessary to
establish and maintain orderly
marketing conditions and to provide
acceptable grades of fruit in the interest
of producers and consumers pursuant to
the declared policy of the act.

(3) It is further found that It is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
amendment is based and the effective
date necessary to effectuate the
declared policy of the act. Growers,
handlers, and other interested persons
were given-an opportunity to submit
information and views on the
amendment at an open meeting, and the
amendment relieves restrictions on the
handling of Florida pink seedless
grapefruit and white seedless grapefruit.
It is necessary to effectuate the declared
purposes of the act to make the
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and
effective time.

Accordingly,' it is found that the
provisions of § 905.302 (Orarge,
Grapefruit, Tangerine, and Tangelo
Regulation 2) (43 F.R. 43013; 52197,
53027; 54617; 57139; 58175; 58353; 59335;
44 F.R. 6349; 9589; 12605' 21759), should
be and are amended by revising TableI,
paragraph (a) applicable to domestic
shipments, and Table II, paragraph (b)
applicable to export shipments, to read
as follows:
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§ 905.302 Orange, Grapefruit, Tangerine, and Tangelo Regulation 2.
(a) * * *

Table I

Variety Regulation period Minmum grade Mk*mxn

() (2) (3) (4)

Seedless, pink - Apr.23,1979. thu Aug. 26.1979- U.S. No.2 RusseL........ 3%4
Do - Aug. 27,1979. thu Oct. 14. 1979 - Improved No. 2 - 3Sl

Seedess, except pink - Apr. 23,1979. thu Aug. 26. 1979- U.S. No. 2Russet..---.. 3A.
Do Aug. 27,1979. thru Oct. 14.1979 - Improved No. 2 - 3%4

(b) *

- Table II

Variety Regulation pero Mkh m grade LQ*MM
disainoir (in.)

(1) (2) (3) (4)

Grapefruit
Seedless, pink - Apr. 23.1979, thiu Aug. 26. 1979. U.S. No. 2 RusseL.-.. 3"o

Do Aug. 27.1979. thru Oct. 14,1979- Improved No.2 - 3%o
Seedless, except pink - 'Apr. 23,1979. thiu Aug. 26. 1979 _ U.S. No. 2 RusseL.......-- 3W

Do Aug. 27.1979. thu Oct. 14.-1979 - Impovod No. 2 - 3i:

(Secs. 1-19,48 Stat 31, as amended; 7 U.S.C.
601-674)

Dated: April 23,1979.
D. S. KurylasK,
Acting Deputy Diector, F.,it and Vegetable Division. Agri-

cultrali Marketing Service

[Orange, Grapeftuit. Tangerine. andTangelo Rtegulation 2.
Amendment 13]
[FR Do. 79-13071 Filed 4-26-- 8:45 am]

BILUNG CODE 3410-02-M

Farmers Home Administration

7 CFR Part 1901

Nondiscrimination in Construction
Financed by FmHA

AGENCY: Farmers Home Administration,USDA.

-ACTION: Final rule.

SUMMARY: The Farmers Honie
Administration (FmHA) amends its
regulations concerning
nondiscrimination in construction
financed by FmHA. The action is taken
to add a new Exhibit and provide for the

use of a new rorm. Ine inenea euect
of the action is to simplify the procedure
for contract compliance and clarify
responsibility for monitoring
compliance.
EFFECTIVE DATE: April 27,1979.
FOR FURTHER INFORMATION CONTACT.

Ras L. Smith, (202) 447-2243.
SUPPLEMENTARY INFORMATION: FmHA
amends Subpart E of Part 1901,
Subchapter H, Chapter XVIII, Title 7.
Code of Federal Regulations, as follows:

(1) Section 1901.205(b)(2)(ii) is revised
to reference Form CC 257 "Monthly
Employment Utilization Report", and to
add a reference to Exhibit E.

(2) Section 190.205(b)(3)(i)(C) is
revised t6 read "Form CC 257" rather
than "Standard Form 257".

(3) Section 1901.205(b)(3)(iii) is revised
by adding a reference to Exhibit E.

(4) Section 1901.205[b)(3)iv) is revised
to make reference to the "appropriate
regional office of USDL * *" rather
than "Department of Labor".

(5) Section 1901.205(e)(3) is revised to
make reference to the "appropriate
regional office of USDL * " rather

than "agency charged with monitoring
compliance with Executive Order
11246".

(6) Section 1901.205(g][1) is revised to
make reference to the "appropriate
regional office of USDL" rather than
"Director, Office of Federal Contract
Compliance *
(7) Section 1901.205(g)(4) is deleted.
It is the policy of this Department that

rules relating to public property, loans,
grants, benefits, or contracts shall be
published for comment notwithstanding
the exemption in 5 U.S.C. 553 with
respect to such rules. This regulation-
however, is being published as a final
rule. Publication for comment is
unnecessary because the changes are
made to simplify procedure and to
clarify responsibility for contract
compliance. Due to the demand for
loans for construction, any delay in
issuing these regulations would be
contrary to the public interest. This
determination was made by William A.
Tippins, Equal Opportunity Officer,
Room 3106, Auditors Building.
Washington, D.C., 20250.

This regulation has not been
determined significant under the USDA
criteria implementing Executive Order
12044. A copy of the Impact Statement
prepared by FmHA is available at the
Office of the Chief, Directives
Management Branch, Farmers Home
Administration. U.S. Department of
Agriculture, Room 6346, Washington,
D.C., 20250.

This document has been reviewed in
accordance with FmHA Instruction
1901-G "Environmental Impact
Statement". It is the determination of
FumHA that the proposed action does not
constitute a major Federal action
significantly affecting the quality of the
human environment and in accordance
with the National Environmental Policy
Act of 1969, Pub. L 91-190, an
Environmental Impact Statement is not
required.

Accordingly, various paragraphs of
§ 1901.205 are revised and -
§ 1901.205(g)(4) is deleted as follows:
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1. The Table of Sections is amended
by adding a new Exhibit E as follows:
* . * * * *

Subpart E-Civil Rights Compliance
Requirement *C*

Exhibit E-List of Regional Offices, Office
of Contract Compliance Programs (OFCCP],
U.S. Department of Labor (USDL)

2. Section 1901.205 is amended as
follows:

§ 1901.205 Nondiscrimination in
construction financed with FmHA loan or
grant.
* * * * *

(b) Requirements of applicants,
contractors or subcontractors and
responsible FmHA officials. * * * V

(2) Contractor or subcontractor. (i)
The prospective contractor or
subcontractor must submit Form FmHA
400-6, "'Compliance Statement", to the
County Supervisor before contract bid
negotiations, and, comply with the
requirements of Executive Order 11246
which are included with Form FmHA.
424-6, "Construction Contract", during
the performance of the contract. The
contract will contain the required
"Standard Federal Equal Employment
Opportunity Construction Contract
Specifications" goals and timetables as
set forth in-Exhibit D.

(ii) The contractoror subcontractor.
will prepare and submit Form Contract
Compliance (CC) 257, "Monthly -_
Employment Utilization Report", to"the
appropriate regional office of the U.S.
Department of Labor (USDL) (see
Exhibit E, "List of Regional Offices") by
the fifth of each month through
completion of the Contract.
(i]* * * -
[i] * * * *

(C) Form CC 257.
(ii) * * *
(iii) Explain' to applicant and

contractor the requirements of Executive
Order 11246, when needed. However,
inquiries concerning compliance must be
addressed to the appropriate regional
office of USDL (see Exhibit E).

(iv) Submit a report similar in form'
and content to Exhibit C ("FmHA
Financed Ciintract") of this Instruction
to the appropriate regional office of
USDL (Exhibit E) within 10 days of the
date a contract or subcontract in excess
of $10,000 is awarded.
* * * * *

(e) Compliance during
construction. * * *
* * * * *

(3) If there is any evidence of
noncompliance, the County Supervisor

will report all the facts to the
appropriate regional office of USDL (see
Exhibit E).
* * * * *

(g) Discrimination complaints. (1)
Complaints alleging discriminatory acts
may be filed directly with the
appropriate regional office of USDL (see
Exhibit E) or with-the County Supervisor
or the State Director -for subsequent
forwarding to the above address by any
employee or applicant for employment
with a contractor or subcontractor.

(4) [Deleted]
* * * * *

FmHA Instruction 1901-E---Exhibit E

List of Regional Offices, Office of Feder i
Contract Compliance Programs (OFCCP),
U.S. Department of Labor (USDL)

Region I (ME, NH, VT, MA, RI, CT)
Associate Regional Administrator, USDL/
- OFCCP, JFK Building, Room 1612-C,

Government Center, Boston, MA 12203,
(617) 223-4232.

Region II (NY, NJ, PR, VI]
Associate Regional Administrator, USDL/

OFCCP, 1515 Broadway, Room 3306, New
York, NY 10036, (212) 662-5563.

Region EII (PA, MD, DE, VA, WV. DC)
Associate Regional Administrator, USDL/

OFCCP, Gateway Building, Room' 15434,
3535 Market Street, Philadelphia, PA
19104, (215)-596-1213.

.Region IV (NC, SC, KY, TN, MS, AL, GA, FL)
Associate Regional Administrator, USDL/

OFCCP,'1371 Peachtree Street, NE, Room
729, Atlanta, GA 30309, (402) 881-4211),

Region V (OH, IN, Ml, IL. WI, MN
Associate Regional Administrator, USDL/

OFCCP, New Federal Building, 16th
Floor, 2340 South Dearborn Street,
Chicago, IL 60604 (312) 353-8887. -

Region VI (LA, AR, OK, TX, NM)
Associate Regional Administrator, USDL/

OFCCP), 555 Griffin Square Building,
Room 506, Dallas, TX 75202, (214) 767-
4771.

Region VII (MO, IA, NE, KS)
Associate Regional Administrator,,USDL/

OFCCP RegionalAdministrator, Federal
Office Building, Room 2000, 911 Walnut
Street, Kansas City, MO 64108, (816) 374-
5384.

Region VII (ND, SD, MT, WY, CO, l.T)
Associate Regional Administrator, USDL/

OFCCP, 14431 Feddral Office Building,
1961 Stout Street, Denver, CO 80202,
(303) 837-5011.

Region IX (CA, NV, AZ, H, GU)
Associate Regional Administrator, USDL/

OFCCP, Federal Office Building, Room
10341,450 Golden Gate, San Francisco,
CA 94102, (415) 556-3597.

Region X (WA, OR, ID)
Associate Regional Administrator, USDL/

OFCCP, Federal Office Building, 909 First
Avenue, Room 4095, Seattle, WA 98174,

- (206) 44-4508.

(7 U.S.C. 1989; 42 U.S.C. 1480; 42 U.S.C. 2042;
Section 10 Pub. L. 93-357, 88 stat, 392:

delegation of authority by the Secretary of
Agriculture, CFR 223; delegation of authority
by the Assistant Secretary for Rural
Development, 7 CFR 2.70; delegation of
authority by Director, Office of Equal
Opportunity, 29 FR 14764, 33 FR 9850)

Dated: April 9,1979.
Gordon Cavanaugh,
Administrator, Farmers )omoAdmlnistraton,
[Fm1HA Instruction 1901-El
IFR Doa. 79-13007 Filed 4-26-79. 8:45 aml
BILLING CODE 3410-07-M

Agricultural Marketing Service

7 CFR Part 910

Lemons Grown In California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action establishes the
quantity of Califoria-Arizona lemons
that may be shipped to the fresh market
during the period April 29-May 5, 1070,
and increases the quantity of such
lemons that may be so shipped during
the period.April 22-28. Such action Is
needed to provide for orderly marketing
of fresh lemons for the period specified
due to the marketing situation
confronting the lemon industry.

DATES: The regulation becomes effective
April 29,1979 and the amendment is
effective for the period April 22-28, 1979,

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings,
This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 910, as
amended (7 CFR Part 910), regulating the
handling of lemons grown in California
and Arizona. The agreement and order
are effective under the Agricultural
Marketing Agreement Act of 1037, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendations and
information submitted by the Lemon
Administrative Committee, and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the act.
This regulation has not been determined
significant under the USDA criteria for
implementing Executive Order 12044.
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The committee met on April 24, 1979,
to consider supply and market
-conditions and other factors affecting
the need for regulation, and
recommended quantities of lemons
deemed advisable to be handled during
the specified weeks. The committee
reports the demand for lemons
continues strong.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information.
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the act."
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of l.emons. It
is necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and .the
effective time.

1. Lemon Regulation 196 is set forth as
follows:

§ 910.496 Lemon Redulation 196.
Order. (a] The quantity of lemons

grown in California and Arizona which
may be handled during the period April
29, 1979, through May 5, 1979, is
established at 290,000 cartons.

(b) As used in this section, "'handled"
and "carton(s)" mean the same as
defined in the marketing order.

2. Paragraph (a] of § 910.495 Lemon
Regulation 195 (44 FR 23514) is amended
to read as follows:

§ 910.495- Lemon Regulation 195.
(a) The quantity of lemons grown in

California and Arizona which may be
handled during the period April 22,1979,
through April 28, 1979, is'established at
295,000 cartons.

(Secs. 1-19,48 StaL 31, as amended; 7 U.S.C.
601-674)

Dated: April 26, 1979.
D. S. Kuylosl
Acting Deputy Director Fruit and Vesetqble Diision.
Agnfculturl Marketing Service.
[Lemon Reg. 19f; Lemon Reg. 19n AmdL 1]
[FR Don. 79-13412 Filed 4-26-7, 11:33 am]
BILLING CODE 3410-02-M
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Proposed Rules- Federal Register

Vol. 44, No. 83

Friday, April 27, 1979

This section of the FEDERAL REGISTER
contains notices to the public-of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an -
opportunity to participate in the rule'
making prior to the adoption of the final
rules. -

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation
[7 CFR Part 1446]

General Regulations Governing 1979
and Subsequent Crops Peanut
Warehouse Storage Loans and
Handler Operations
AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Proposed rule.

SUMMARY: These proposed regulations
provide the terms and conditions under
which producers acting through their
associations may receive price support
on their eligible peanuts through
warehouse storage loans'for the 1979 -

and subsequent crop peanuts. Producers
and handlers may market peanuts in
accordance with the provisions of this
subpart. This proposed revision is
necessary so that the program may be
administered more effectively.
DATES: Comments must be received
before May 29, 1979.
ADDRESS: Send comments to thb
.Director, Price Support and Loan
Division, ASCS, U.S. Department of
Agriculture, 3741-South Building, P.O.
Box 2415, Washington, D.C. 20013.
FOR FURTHER INFORMATIO-N CONTACT:
Thomas A. VonGarlem (ASCS), 202-
447-7954.

SUPPLEMENTARY INFORMATION: The
Commodity Credit Corporation (CCC), is
inviting comments on the proposed
revision of the regulation. Major
changes are as follows:

Section 1446.3(o) is amended to
provide that farmers stock peanuts shall
include any loose shelled kernels
removed by farmers from farmers stock
peanuts. This change is necessary to
permit producers to market loose shelled
kernels separate from other farmers
stock peanuts. Section 1446.3(z) is
changed to provide that-the raw or
inshell peanuts of any crop exported for
human consumption shall meet

requirements as specified in the
outgoing quality regulations of the
peanut marketing agreement for such
crops. This change is necessary in order
to be consistent with industry
requirements which are designed to
provide that only quality peanuts are
exported for edible consumption.

.Section 1446.3(ff) added to provide a
definition for peanut products. This
cha ige is necessary in order for peanut
handlers to market additional peanuts in
accordance with the regulations. Section
1446.3(hh) is amended to provide that
segregation 2 or 3 peanuts which have
been placed under additional loan and

. purchased under the buy back provision
shall be considered segregation 1
additional peanuts for allocation to
pools. This provision will permit
producers producing peanuts which are
in demand to take advantage of the
increased value. Section 1446.3(11) is
amended to provide a definition for raw
.peanuts.

Section 1446.5(af*Is amended to delete
from contract provisions the language
that the amount of segregation 1 peanuts
required to be delivered shall not
exceed the difference between the farm
base production poundage and- the sum
of the farm poundage quota and the -
quantity of additional peanuts covered
by prior contracts. Section 1446.5(b) is
amended to provide that a specified
quantity in excess of the amount

.specified in part 2.A, of the contract may
be delivered under part 2.B, of the
contract provided the producers
delivered the quantity specified under
2.A, of the contract and retains the right
to market such peanuts as quota
peanuts. These changes will enable
additional peanuts to be traded more
efficiently.

Section 1446.7 is amended to provide
that the check and MQ-94 for additional
peanuts must be postmarked not later-
than the second workday excluding
Saturdays, Sundays, and Federal
holidays following the day the peanuts
were inspected. This will give handlers
additional time in order to complete
paperwork on such peanuts. Section
1446.8(b) is amended to delete the
provision that shellers may account for
commingled additional peanuts on a
shelled basis. This procedure is deleted
to eliminate substantial handler reports
.and recordkeeping requirements from
the regulations.

Section 1446.9(d) is added to provide
procedures for handling replacement of
quota peanuts exported and for
additional peanuts sold as domestic,
edible for which approval has not been
previously given. Such additional
peanuts may be used as domestic edible
provided the handler pays CCC a
penalty of 120 percent of the quota loan
rate for such peanuts. When the handler
establishes to the satisfaction of CCC
that a like amount of quota peanuts has
been exported, the money will be
refunded and no penalty will be due.
This will permit some handlers to use
additional peanuts as quota peanuts
without incurring needless expense
when shipping addtional peanuts when
small quantities are needed to complete
shipments.

Section 1446.10(b) is expanded to
show associati ons authorized to make
CCC advances and Section 1446.10(0)
added to assess liquidated damages
against any person who causes
ineligible peanuts to enter the loan. The
provision is"necessary since in many
instances, ineligible peanuts have been
mixed with eligible peanuts and cause
damages to CCC since such peanuts
cannot be accepted for loans. Section
1446.14(b) is amended to provide
specified circumstances under which
peanuts, containing more than 10 percent
foreign material and/or moisture may be
eligible for additional loan. This will
reduce farmers' marketing costs in
making such peanuts eligible for the
additional loan.

Section 1446.15 is amended to provide
that segregation 2 peanuts are deleted
from the antishopping procedure. Such
peanuts do not create a hazard to health
or the integrity of the support and
inspection programs. Section 1446.15 Is
also amended to require as a condition
for eligibility for continued quota
support on all peanuts delivered for the
rest of the marketing year that farmers
make marketing decisions on any lot of
peanuts graded as segregation 3 on the
day of inspection. Farmers will not be
permitted to; attempt to clean such
peanuts. This change is necessary in
order to prevent these peanuts from
being reclassed as segregation I or 2,
entering the loan, contaminating other
peanuts, and rendering all such peanuts
unmerchantable as edible peanuts.
Records ghow that buyers do not buy
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such peanuts after they have previously
been graded segregation 3.

Executive Order 12044 (43 FR 12661,
March 24,1978) requires at least a 60-

-day public comment period on proposed
significant regulations except where the
Agency determines that this is not
possible or in the best interests of the
producers. Peanut producers are making
production plans. Peanut producers and
handlers need to know the content of
these regulations prior to entering into
contracts for the marketing of additional
peanuts. It is in the best interests of
producers to have the final regulations
published by late May 1979. Therefore, I
have determined that compliance with
the notice of proposed rulemaking and
public procedure of 5 U.S.C. 553 and the
requirements of Executive Order 12044
is impossible and contrary to the public
interest. Accordingly, this notice is being
issued without compliance with such

- procedure and requirements.

ProposedRule

It is proposed to amend-7 CFR Section
1446.1-1446.16 and title of the subpart to
read as follows effective for the 1979
and subsequent crops.

Subpart-General Regulations Governing
1979 and Subsequent Crops Peanut
Warehouse Storage Loans and Handler
Operations

General

Sec.
1446.1 General statement.
1446.2 Administration.
1446.3 Definitions.

Handler Operations
1446.4 Handler operations.
1446.5 Contracts for additional peanuts for

crushing or export.
1446.6 Commingling quota-and additional

peanuts.
1446.7 Use of additional peanuts as

domestic edible peanuts.
1446.8 Compliance by handlers of contract

additional peanuts.
1446.9 Supervision and handling of

additional contract peanuts.

Warehouse Storage Loans
1446.10 Availability of warehouse storage

loans.
1446.11 Pooling and distribution of

proceeds.
1446.12 Producers indebtedness.
1446.13 Eligible producer.

-1446.14 Eligible peanuts.
1446.15 Disposition and liquidated damages

on segregation 3 peanuts.
1446.16 Producers transfer of additional

-loan stocks to quota pools.
Authority. Secs. 4 andS. 62 Stat. 1070, as

amended (15 U.S.C. 714 b and cl; secs. 101,
108, 401, 63 Stat. 1051, as amended (7 U.S.C.
1441., 1421); sec. 359, 52 Stat 31, as amended
(7 U.S.C. 1359).

Subpart-General Regulations
Governing 1979 and Subsequent
Crops Peanut Warehouse Storage
Loans and Handler Operations

General

§ 1446.1 General statement.

(a) Scope. This subpart sets forth
conditions under which producers and
handlers may trade in 1979 and
subsequent crop(s) peanuts. This
subpartalso sets forth the terms and
conditions under which eligible
producers acting collectively through
specified marketing associations
(referred to severally in this subpart as
"the association") may obtain price
support on their 1979 and subsequent
crop farmers stock peanuts. Eligible
farmers stock peanuts produced by
eligible producers which are quota
peanuts shall be eligible for price
support at the quota support rate.
Farmers stock peanuts which are not
quota peanuts shall be eligible for price
support at the additional support rate.
Additional peanuts may only be
marketed through contracts with
handlers or by being pledged to
Commodity Credit Corporation for
loans. Annual supplements to this
subpart will specify support prices, and
other terms and conditions not
contained in this subpart which are

-applicable to the warehouse storage
loan program for peanuts of a particular
crop.

(b) Price Support Advances. Producers
may obtain price support loans at the
rates specified in the applicable annual
supplement through the applicable
association. Each association will make
appropriate loan advances on peanuts
delivered to it by producers at
warehouses operating under peanut
receiving and warehouse contracts with
the association. CCC will make a loan
(referred to in this subpart as a
"warehouse storage loan") to the
association. Such loan will be secured-
by peanuts received by the association.

(c) Farm storage loans andpurchases
frambroducers. Regulations containing
the terms and conditions under which
CCC will make farm storage loans
directly to producers and purchases
directly from producers on any crop
farmers stock peanuts will be published
separately in the Federal Register.

§ 1446.2 Administration.
(a) Responsibility. Under the general

direction and supervision of the
Executive Vice President. CCC, the
Producer Association Division,
Agricultural Stabilization and
Conservation Service (referred to in this

subpart as "ASCS"} will administer this
subpart.

(b) Limitation ofauthority. State and
county committees or their employees
and the associations have no authority
to modify or waive any of the provisions
of this subpart or any amendments or
supplements thereto.

(c) Supervisory authority. No
delegation of authority in this subpart
shall preclude the Executive Vice
President, CCC, or the Executive Vice
President's designee from determining
any questions arising under the
regulations or from reversing or
modifying any determination made
pursuant to such delegation.

§1446.3 Definitions.
As used in this subpart. and in

instructions and documents in.
connection herewith, the words and
phrases defined in this section shall
hdve the meanings herein assigned to
them unless the content or subject
matter otherwise requires.

(a) Additionalpeanuts. Any peanuts
which are marketed from a farm other
than peanuts marketed or considered
marketed as quota peanuts.

(b) Additional support rate. The
support rate published in annual crop
supplements to this part applicable to
additional peanuts.

(c) ASCS. The Agricultural
Stabilization and Conservation Service
of the United States Department of
Agriculture.

(d) Association. An area marketing
association which is operated primarily
for the purpose of conducting loan
activities and which is selected and
approved for such activities by the
Secretary.

(e) CCC. The Commodity Credit
Corporation, an agency and
instrumentality of the United States
within the Department of Agriculture.

(0) Compliance regulations. The
Regulations Governing Acreage and
Compliance Determinations for Farm
Marketing Quotas, Acreage, Allotments,
and Related ASCS Programs, as
amended, issued by the Administrator,
ASCS, and effective for the applicable
crop, Part 718 of this title.

(g) Contract additional peanuts.
Additional peanuts for crushing or
exporting, or both, on which a contract
has been entered into between a
handler and producer in accordance
with § 1446.5.

(h) County committee. Persons elected
within a county as the county committee
under the regulations governing the
selection and function of Agricultural
Stabilization and Conservation county
and community committees in Part 7 of

Federal Register / Vol. 44, No. 83 / Friday, April 27, 1979 / Proposed Rules
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subtitle A of this title, except that for
Puerto Rico and the Virgin Islands, 'the
Carribbean Area Agricultural
Stabilization and Conservation
committee shall insofar as applicable,
perform the functions of the county
conmittee.

(i) County office. The office of the,
county ASC committee where records
for the farm are kept.

(j) Domestic edible use. Use for
milling to produce domestic food
products or seed and use on the farm.
. (k) Effective farm allotment. The
effective farm peanut acreage allotment
for the applicable crop of peanuts, as
defined in the peanut marketing quota
regulations, Part 729 of this title.

(1) Effective farm poundage quota. The
effective farm poundage quota for~the
applicable crop of peanuts as defined in
the marketing quota regulations, Part
729 of this 'itle.
(m) Extra large kernels. Shelled

Virginia type peanuts which are
"whole" and free from "minor defects"
and "damage" as-such terms are defined
in the U.S, Standards for Shelled
Virginia type peanuts effective on the
date of inspection and which will not
pass through a screen having 21.5/64 by
1 inch openings.
(n) Farm. A farm, as defined in the

Regulations Governing Reconstitution of
Farm, Allotments, and Bases, Part 719 of
this title.

(o) Farmers sto ckpeanuts. Picke or
threshed peanuts produced in the United
States which have not been changed-
(except for removal of foreign material,
loose shelled kernels, and excess
moisture) from the condition in which
picked or threshed peanuts are
customarily marketed by producers, plus
any loose shelled kernels removed by
producers from farmers stock peanuts.

(p) Final acreage. The acreage on the
farm from which peanuts ar6 picked or,
threshed as determined andadjusted
under Part 718 of this title. -

(q) Form MQ-94 and Farm-FVQ-95.-
(1) Form MQ-94, Inspection Certificate
andSales Memorandum for farmers
stock peanuts. .

(2) Form FVQ-95. Federal-Statd
Inspection ServicePeanut Inspection
Note Sheet.

(r) Handler. Any person or firm who
acquires peanuts through a business of
buying, shelling, or drying peanuts.

(s) Inspector. A Federal-State
inspector authorized or licensed by the
Secretary, U.S. Department of
Agriculture.

(t) Lot. That quantity of farmers stock
peanuts for which one MQ-94 or other
inspection certificate is issued. In case
of farmers stock peanuts delivered to

the association for a loan advance, a lot
shall consist of not more than the
content of one vehicle, or two or more

-vehicles containing approximately
24,000 pounds.

(u) Marketing cards. Forms MQ-76
issued each year according to Part 729 of
this title byASCS county offices to
growers for use inmarketing peanuts of
the applicable crop. Each Form MQ-76
shall indicate the farm operator's
eligibility for quota price support and
the pounds that may be marketed-as
quota peanuts and contract additional
'peanuts.

(v) Marketing quota penalties. The
penalties prescribed in the marketing
quota regulations Part 729 of this title,
which shall be computed and collected
in accordance with those regulations.

(w) Marketing quota regulations. The
Allotment and Marketing Quota
-Regulations for Peanuts of the 1978 and
Subsequent Crops, as amended, issued
by the Administrator, ASCS, Part 729 of
this title.

(x) Marketing year. The period
beginning on August 1 of the year in
which the peanuts of the applicable crop
are planted and ending on July 31 of the
following year. _-

(y) Net weight. That weight of farmers
stock peanuts obtained by deducting
from the gross scale weight of the
peanuts (1) foreign material, and (2)
moisture in excess of seven percent in
the Southwestern and Southeastern
areas, and eight percent in the Virginia-
Carolina area.

(z) Edible export standard for contract
additionalpeanuts. (1) Raw shelled or
inshell peanuts of any-crop exported for
human consumption shall meet such
U.S. grade requirements, oi
modifications thereof, or requirements
as to wholesomeness as specified in the
outgoing quality regulations for such
crop in the Marketing Agreement for
peanuts No. 146.

(2) Peanuts shown by the applicable
Federal-State Inspection Certificate to

- deviate-from these requirements may be
exported if the handler certifies to the
association that such deviations are
acceptable (i) to the export buyer and
(it) under the Marketing Agreement.

(aa) Eligible country. Any destination
outside the United States, other than
any country or area' for which a
validated export license is.required
under regulations issued by the Bureau
of International Commerce, unless such
license for'shipment or transshipment
thereto has been'obtained from the -
Bureau, except'that neitherCanada nor
Mexico shall be considered an eligible
country for the export of peanut

products other than treated seed
peanuts. -

(bb) Export and exportation. A
shipment of peanuts or peanut products
from the United States directed to a
destination outside the United States to
become part of the mass of goods of the
country of destination.

(cc) Fragmented peanuts, Peanuts not
more than 20 percent of which are whole
kernels which will not pass through the
following openings, by type: Spanish
1%4 X % inch slot; Runner '%4 X /

inch slot; and Virginia 1%4 x I inch
slot.

(dd) Loan value, The amount of the
loan which may be obtained under these
regulations on a lot of eligible farmers,
stock peanuts 'computed for quota or
additional peanuts, as applicable, on the
basis of the weight, quality, and the '
support values for such type appearing
in the applicable crop supplement.

(ee) Peanut meal. Any meal, cake
pellets, or other forms of residue
remaining after extraction or expulsion
o'oil from peanut kernels, but not
including pressed peanuts.

(fR Peanut Products. Any products
manufactured or derived from peanuts
such as peanut-candy, peanut butter,
peanut granules or peanut flakes.

(gg) Peanut receiving and warehouse
contract. Form CCC-1028 Identity
Preserved, Form CCC-1028-A,
Commingled Storage, or any other form
approved by CCC for this purpose.

(hh) Peanut segregatiohs.j1)
Segregation 1. Farmers stock peanuts
Which (i) have at least 99 percent
peanutsiof one type, (it) have not more
than two percent damaged kernels nor
more than 1.00 percent concealed
damage caused by rancidity, mold, or
decay, nor more than 0.5 percent freeze
damage, and (iii) are free from visible'
Aspergillus flavus mold;

(2) Segregation 2. Farmers stock,
peanuts which (i) have less than 99
percent peanuts of one type, or (if) have
more than two percent damaged kernels
or more than 1.00 percent concealed
damage caused by rancidity, mold, or
decay, or more than 0.5 percent freeze
damage, and (iii) are free from visible
Aspergillus flavus mold; Provided,
however, If such peanuts are placed
under additional loan and purchased
under the immediate buy back
procedure, as provided in § 1446.7 of
these regulations, such peanuts shall be
considered Segregation I additional
peanuts for loan pool accounting
purposes.

(3) Segregation 3. Farmers stock
peanuts which have visible Aspergillus
flavus mold. Pro ided, however, if such
peanuts are placed under additional
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loan and purchased under the
immediate buy back procedure as
provided in § 1446.7 of these regulations,
such peanuts shall be considered
Segregation 1 additional peanuts for -
loan pool accounting purposes.

(ii) Pools. Accounting pools
established by the association and on
which complete and accurate records
are maintained by area, by type, and by
segregation for quota peanuts and
additional peanuts not under contract.

{i) Quota peanuts. Peanuts which are
eligible for domestic edible and related
use, are marketed or considered
marketed from a farm as quota peanuts,
and which are not in excess of the farm
poundage quota.

(kk) Quota support rate. The support
rate published in annual crop
supplements applicable to quota
peanuts.

(11) Raw Peanuts. Inshell, shelled
peanuts, or blanched peanuts which
have not passed through any other
processing operation.

(mm) Sound mature kernels. Kernels
which are free from "damage" and
"minor defects" as defined in the U.S.
Standards for the applicable type of
peanuts effective on the date of the
inspection, and which will not pass
through screens with the following
openings:

Runner type: 1%4 X 3/ inch slot
Spanish type: '%4 X 3 inch slot
Virginia type: 1%4 X 1 inch slot

(nn) Type. The generally known types
of peanuts (i.e.,'Runner, Spanish,
Valencia, and Virginia), as defined in
the marketing quofa regulations.

-foof'United States. The 50 States of
the United States, Puerto Rico, the
territories and possessions of the United
States, and the District of Columbia.

(pp) United States government
agency. Any corporation wholly owned
by the Federal'Government, and any
department, bureau, administration, or
other agency of the Federal
Government.

(qq) ValencTa type peanuts produced
in the Southwest suitable for cleaning
and roasting. Valencia type peanuts
produced in the Southwest containing
not more than 25 percent having shells
damaged by (1) discoloration, (2) cracks
or broken ends, or (3) both.

Handler Operations

§ 1446.4 Handler responsibilities.

(a) Examination ofproducer's
marketing card. All handlers shall
examine producer's marketing cards and
record each, purchase or delivery of
peanuts as required in Part 729 ,of this
title. Any peanuts delivered under the

additional peanut contract (Form CCC-
1005) in excess of the provisions of such
contract shall be considered as a
marketing of quota peani-ts. No peanuts -
shall be handled from any producer who
does not present a marketing card and
farm identification card at time of
delivery.

(b) Purchase records. (1) Purchases of
quota peanuts on which and MQ94 is
prepared. Each handler shall maintain
records of the peanuts, the State and
county code, and the farm number of the
farm on which the peanuts were
produced or the registration number of
the seller if the seller is a handler and
must indicate the quantity, type, date of
purchase, and applicable MQ 94 serial
number. The handler shall imprint forms
MQ-94 and FVQ-95 (Peanut Note Sheet)
with the farm identification card, the
peanut buyers card, and the buying
point card.

(2) Purchases of quota peanuts from
producers on which MQ-94 is not
prepared. The handler shall immediately
transmit a record of such purchase to
CCC. Such record shall show name and
addrss of producer, State and county
code, farm number, handler's name,
address and registration number, buying
point, any marketing quota penalty
collected, quantitk, and date of
purchase.
, (c) Sales and disposal records. Each

handler shall maintain records of all
sales and other disposals of peanuts.
Such records shall show date of sale,
quantity, type, to whom sold;whether
sold as edible peanuts or for crushing,
and any other information required by
this subpart.

(d) Method of keeping records.
Handler records shall be maintained
within their operation in such a manner
than will enable representatives of the
Secretary to readily reconcile the
quantities, grades, and qualities of all
such peanuts disposed of by a handler.
Records concerning the acquistion and
disposal of contract additional peanuts
must also be kept in such a manner that
representatives of the Secretary can
readily determine compliance with the
regulations and contract provisions.

(e) Retention of records. All records
shall be maintained for a period of three
years following the end of the marketing
year in which the peanuts were
produced.

§ 1446.5 Contracts for additional peanuts
for crushing and export.

(a) Contracts between handlers and
producers. Handlers who have a U.S.
address may contract with producers on
form CCC-1005 to buy additional
peanuts from the producers for crushing

or export, or both. The type and quality
of each lot of contract peanuts delivered
under contract shall be determined by
an inspector when such peanuts are
delivered by a producer. All such
contracts shall be completed and
submitted to the county office for
approval prior to June 15 of the year in
which the crop is produced. Such
contracts cannot be sold or traded:
Provided, That if a handler is unable to
perform under such contracts because of
conditions beyond his control, including
but not limited to insolvency,
bankruptcy, death, or destruction of
warehouse facilities, the handler and the
producers may agree to the delivery of
the peanuts to other handlers under the
terms of the original contract, if
-specifically authorized by the Deputy
Administrator, State and County
Operations, ASCS. The county office
shall summarize contracts and send
such summary to the association
through the State office. Contracts shall
include at least the following provisions:

(1) Name and address of operator,
State and county code, and farm serial
number of the farm.

(2) Name, address of handler, and
registration number.

(3) Amount of segregation 1 peanuts in
pounds by type.

(4) Contract price shown as a
percentage of quota peanut support rate.

(5) Requirement for disclosure by
producer of any liens on peanuts on date
of delivery.

(6) A provision that the producer shall
not be liable for failure to deliver
against such contract above the actual'
production of such type and quality on
the farm: Provided, That such physical
loss of production resulted solely from
an external source such as drought, fire,
lighting, inherent explosion, windstorm,
tornado, flood, or other acts of God.

(7) Signature of farm operator and
producer if different from operator.

(8) Signature of handler or authorized
agent.

(9) The following agreement by the
handler.

I agree that I will either export or crush the
peanuts delivered under this contract as
provided in Part 1446. Subpart-General
Regulations Governing 1979 and Subsequent
Crops Peanuts Warehouse Storage Loan and
Handler Operations, by August 31 following
the calendar year in which the crop is grown
and that, upon my failure to do so. I shall be
subject to liquidated damages as specified in
such regulations, on all such peanuts which
have not been so crushed or exported. I
further agree that ifI-contract with another
Handler to market any such peanuts, I shall
Include as part of the contract the agreement
contained herein, and upon my failure to do
so, I shall be subject to liquidated damages.
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as specified in the regulations on all such
peanuts.

(b) Deliveries under optiondl
provisions'of the contract. Contracts,
may also include provisions under
which a specified quantity of
segregation 1 peanuts inW excess of the
quantity specified in paragraph (a) of
this section may be delivered under the
contract: Provided, The quantity of-
segregation 1 peanuts specified in
paragraph (a) of this section has been
delivered and the producer retains the
right fo market Segregation 1 peanuts as
quota peanuts to the extent that the
farm poundage quota has riot been
filled. Contracts may also provide for
delivery of segregations 2 and 3.peanuts
without regard to any quantity limits
specified in this section. -

(c) Contracts between handlers.
Handlers may contract with other
handlers to market additional contract
peanuts. Such contracts must contain
the agreement specified in paragraph
(a)(9) of this section and an agreement
that such agreement will be included in
all subsequent contracts coveri'g resale
of such peanuts.
§ 1446.6 Commingling of quota and
additional peanuts.

Quota and additional farmers stock
peanuts of like type and segregation
may be commingled and exchanged on a
dollar value basis to facilitate handling
and marketing. The dollar value basis
shall be'determined on the basis of the
quota support rate. The handler shall
receive, store, and deliver all such
peanuts in accordance with good
commercial practice and instructions
provided by CCC. For each lot of quota
and/or additional-peanuts stored
commingled, the records of the handler
shall show at all times the date of place
received, name and address of the
producer, the type, segregation, pounds,
and dollar-value-in. The handler shall
keep such other accounts and records
and furnish such information and
reports relating to the dollar value out
and disposition of such peanuts as may
be prescribed by the association or
CCC.
§ 1446.7 Use of additional peanuts as
domestic edible peanuts.

During harvest season, a handler shall
have the right to purchase additional
peanuts for domestic edible use at
buying points owned or controlled by
such handler at 100 percent of the quota
loan value of such peanuts plus handling
'charges. Such purchase may be made
only from the association and only on
the date such peanuts were offered by
producers to the association for loan.

The handler shall advance to the
producer, as an agent for the
association, price support at the'
additional leveland forward to the
association a check payable to CCC for
the peanuts at the quota support rate
plus handling charges. The check and
applicable MQ-94 will identify the
peanuts as additional peanuts that may
be used as domestic edible peanuts and
must be postmarked not later than the
second work day excluding Saturdays,
Sundays, and Federal holidays following
the day the peanuts were inspected. The
association shall credit such receipts.to
the additional pool for such peanuts.
Handlers may also purchase additional
peanuts from the loan pool for domestic
edible use after delivery by producers to
the association, under terms and
conditions announced by CCC. The
minimum price for such purchases shall
be not less than carrying charges plus
(a) 105 percent of the quota loan value if
purchased not later than December 31 of
the marketing year, or (b) 107 percent of
the quota loan value if purchased after
December 31.of the marketing year.
§ 1446.8 Compliance by handlers of
contract additional peanuts.

All contract additional peanuts
acquired by a handler shall be disposed
of by domestic crushing or export to an
eligible country. All handler's records
shall be'subject to a review by CCC or
other representatives of the Secretary, to
determine compliance with the
provisions-of this subpart. Failure to
dispose -of such peanuts by August 31
following the calendar year in which the
crop was grown or such later date as
may be'authorized by the association
shall constitute noncompliance with the
provisions of this subpart. Refusal'to
make such handler's records available
to authorized representatives of the
Secretary or failure of such records
submitted to establish such. disposition
shall constitute prima-facie evidence of
noncompliance with this subpart.
Reviews shall be made by the
association in accoidance with

-guidelines established by CCC and the
association shall not take any -
administrative or any other actions
concerning indicated program violations
until directed to do so by the Director,
Producer Associations Division, ASCS.

(a] Quota-peanuts. A handler will be
subject to a penalty for noncompliance
if it is determined by CCC that he
marketed from any crop, for domestic
edible use, a larger quantity, or higher
grades or quality of peanuts than could
reasonably be produced from-the
quantity of peanuts having the grade,
kernel content and quality of quota

farmers stock peanuts purchased by the
handler for domestic edible use during
the applicable marketing year and of
those purchased under § 1446.7, whether
or not additional peanuts were'acquired
by the handler, In such case, the handler
will be obligated to pay a penalty equal
to 120 percent of the basic quota support
rate on that quantity of farmers stock
peanuts determined by CCC to be
necessary to produce the excess
quantity or grade or quality of peanuts
sold.

(b) Method of determining compliance
(1) Commingled storage. Handlers may
commingle quota'loan, quota
commercial, additional loan and
contract additional peanuts. In such
instance, quota loan and additional loan
peanuts must be inspected as farmers
stock peanuts and settled on a dollar
value basis less adjustments for
shrinkage except when such peanuts are
purchased frdm the association for
domestic edible and related use on an
in-grade, in-weight basis. Contract
additional peanuts must be Inspected on
a farmers stock basis and accounted for
on a dollar value basis less a one time
adjustment for shrinkage for each crop
equal to 3.5 percent of the dollar value
for Virginia type peanuts and 3.0 percent
for all other types except that if the
additional contract peanuts are graded
out and accounted for prior to February
1, the adjustment shall be 3.0 for
Virginia type and 2.5 percent of the
dollar value for all other peanuts.

(2) Identity preserved storage.
Contract additional peanuts stored
identity preserved shall be inspected as
farmers stock peanuts and settled on a
dollar value basis. The handler shall
receive, store, and otherwise handle
such peanuts in accordance with good
commercial practices.
§ 1446.9 Supervision and handling of
additional contract peanuts.
' The association shall supervise

domestic handling of contract additional
peanuts including storing, shelling,
crushing, cleaning, weighing, and
shipping.

(a) Access to facilities. The handler,
by entering into contracts to receive
contract additional peanutg, shall be
deemed to have agreed that authorized
representative(s) of CCC and the
association:

(1) May enter and remain upon any of
the premises when such peanuts are
being received, shelled, cleaned, bagged,
sealed, weighed, graded, stored,
crushed, packaged, shipped, or
otherwise handled.
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(2) May inspect such peanuts and the
oil, meal, and other products thereof,
and

(3) May inspect the premises,
facilities, operations, books, and records
to the extent necessary to determine
that such peanuts have beenhandled in
accordance with these regulations.

(b) Notifying the association. Before
moving or processing any-peanuts, the
handler (or cleaner, sheller, or processor

. under contract with the handler) shall
notify the association of the time such
operation will begin and the
approximate period of time required to
complete the operition. When a plant is
not currently under supervision, the
handler shall give at least five working
days advancb notice to the association
so that supervision can be arranged.

(c) Processing. The peanuts shall be
shelled or otherwise milled, crushed, or-
shelled and crushed as a continuous
operation separate from other peanuts.
Shelled peanuts shall be identified with
positive lot identify tags before being
stored and moved for crushing, export or
domestic use in peanut products to be
exported. Except as authorized by the
association, positive lot identify shall be
maintained when peanuts are
transported or stored in the following
manner.

(1) Transportation. The peanuts shall
be transported from the storage location
in a covered vehicle, such as a truck or
railroad car. The vehicle shall be sealed

.unless the association determines that
identify of the peanuts can be
maintained without sealing.

(2) Storage. The peanuts shall be
stored in separate building(s) or bin(s)
which can be sealed or which the
association determines will
satisfactorily maintain lot identify.

(d) Replacements. The identical
additional farmer stock peanuts
contracted shall be handled in
accordance with this'section except that
with prior notification and approval of
the association, farmer stock quota
peanuts of the same crop, type, quality,
and area may be used to replace such
additional peanuts. The identical
additional milled peanuts shelled under
supervision of the association shall be
disposed of in accordance with this
section except that with prior
notification and approval of the
association, such peanuts may be used
to replace in domestic use quota peanuts
of the same crop, type, area, and screen

-size which have been exported. The
qiota peanuts-exported, for which
replacement is requested, must have
been positive lot identified and
otherwise handled as additional
peanuts. Additional peanuts may be

used in domestic edible and related uses
with prior notification of the association
and upon full payment of the marketing
quota penalty of 120 percent of the
quota support rate on any portion of the
lot for which replacement has not been
approved. The handler may, at a later
date, obtain a refund of such payment
upon delivery to the association of
satisfactory evidence that a like amount
of quota peanuts of appropriate screen
sizes have been exported in accordance
with these regulations.-Such evidence
must be submitted no later than 30 days
after August 31, the final date for
exportation or such later date as may be
approved by the association.

(e) Expense charged to handlers. All
supervision costs shall be borne by
handlers.

() Domestic sale or transfer[1)
farmers stock The handler must submit
contracts covering any domestic sale,
transfer, or other dispostion of farmers
stock contract additional peanuts to the
association and obtain written approval
prior to any physical movement of the
peanuts from the buying point. Approval
of such contracts may be made before or
after delivery by the producer. Approval
of any domestic sale, transfer, or other
disposition may be made only if the
person to whom the peanuts are sold,
transfered, or diposed of agrees in
writing to handle and crush or export as
raw peanuts or peanut products in
accordance with the terms and
conditions of these regulations.

(2) Milled peanuts. The handler must
submit contracts covering any domestic
sale, transfer, or other disposition of
milled contract addtional peanuts to the
association and obtain approval prior to
any physical movement of the peanuts.
Approval of any domestic sale, transfer,
or other disposition may be made only if
the person to whom the peanuts are
sold, transfered, or disposed of agrees,
in writing, to handle and crush or export
ihe peanuts in accordance with the
terms and conditions of these
regulations.

(g) Disposal of additional contract
peanuts. Contract additional peanuts
may be disposed of by domestic
crushing or by exporting to an eligible
county as follows:

(1) All kernels may be crushed
domestically, or

(2) All kernels may be exported for
crushing, if fragmented, or

(3) All kernels that are graded to meet
the edible export standards may be
exported and the remaining kernels:

(i) Crushed domestically, or
(ii) Exported for crushing if peanuts

are fragmented, or

(4) All of the peanuts may be exported
as farmers stock peanuts, or

(5) Peanuts may be exported as
peanut products if such peanuts meet
edible export standards, or

(6) Peanuts maybe exported as milled
or inshell peanuts. -
(h) Disposal of meal contaminated by

aflatoxin. All meal produced from
peanuts which are crushed domestically
and found to be unsuitable for use as
feed because of contamination by
aflatoxin shall be disposed of for
nonfeed purposes only. If the meal is
exported, the export bill of lading shall
reflect the analysis of the lot by
inclusion thereon of the following
statement, 'his shipment consists of
lots of meal which contain aflatoxin
ranging from - to -PPB and
averaging - PPB."

(i) Final dates for scheduling
sypervision. Additional contract
peanuts shall be scheduled for
supervision by the association during
the normal marketing period but not
later than July 31 following the calendar
year in which the crop is grown unless
prior approval of a later date is
authorized by the association.

(I) Export provisions-
(1) General. Exports to Southern

Rhodesia, North Korea, Vietnam,
Cambodia, and Cuba are regulated by
U.S. Department of Commerce
regulations and require a validated
export license. Additional information
concerning the regulations may be
obtained from the Bureau of
International Commerce or from the
field office of the Department of
Commerce.

(2) Export to a U.S. Government
agency. Except for the export of raw
peanuts to the military exchange
services for processing outside the
United States, export of peanuts in any
form by or to a United States
government agency shall not be
considered an export to an eligible
country. However, sales to a foreign
government which are financed with
funds made available by a United States
agency such as the Agency for
International Development are not
considered sales to a United States
government agency: Provided, The
peanuts were not purchased by the
foreign buyer for transfer to a United
States agency.

(3) Exportation of contract additional
peanuts. All contract additional peanuts
which are not crushed domestically and
which are eligible for export shall be

'exported to an eligible country as
peanuts orpeanut products.

(4) Reentry-Transshipment and
Liquidated Damages-(i) Reentry
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Transshipment. Peanuts and peanut
produts exported shall not be reentered -
by anyone into the United States in any
form or product and shall not be caused
by the handler to be diverted or
transshipped to other than an eligible
country in any form or product, and'if
they are reentered, the handler shall be
subject to liquidated damages as
specified in subparagraph (4)(ii) of this
paragraph.

(ii) Liquidated Damages. The handler,
by entering into contracts to receive
contract additional peanuts, shall be
deemed to have agreed that CCC will
incur serious and substantial damages"

* to its program to support the price of
quota peanuts if additional contract
peanuts are exported and later are

* reentered into the United States or
diverted or transshipped to other than
an eligible country in any form or
product; that the amount of such
damages will be difficult, if not
impossible, to ascertain exactly; and
that the handler shall, with respect to
any peanuts or peanut products
reentered into the United States or
diverted or transshipped to other than
an eligible country, pay to CCC, as
liquidated damages and not as a
penalty, ten cents ($.10) per net pound
for such peanuts or peanut products. It is
agreed that such liquidated damages are
a reasonable etimate of the probable •
actual damages which CCC would suffer
because of such reentry, diversion, or
transshipment.

(5) Evidence of Export. The handler
shall furnish the association with the
following documentary evidence of,
exportation of peanuts or permit
products not later than 30 days after
August 31, the final date for exportation,
or such later date as may be approved
by the association: I. .

(i) Export by water. A nonnegotiable
copy of an onboard ocean bill of lading,
signed, on behalf of the carrier, showing
the'date and place of loading onboard
vessel, the weight of the peanuts, peanut
meal, or products exported, the name- of
the vessel, the name and address of the
exporter, and the country of destination.
Peanut meal which is unsuitable for use
as feed because of contamination by-
aflatoxin shall be identified on the bill
of lading in accordance withthis
section.,. 7

(ii) Export by rail or truck. A copy of
the bill of lading (showing the weight of
the peanuts or peanut meal exported),
supplemented by a copy of the Shipper's
Export Declaration or.other - .
documentation acceptable to the-
association. Peanut mealwhich is
unsuitable for feed use because.of
contamination by aflatoxin shal-be

identified on the bill of lading according
to this section.

(iii) Certified Statement. A statement
signed by the handler specifying the
name and address of the consignee and
the applicable Bureau licinse number if
exportation has been made to one or
more of the countires or areas for which
a validated license is required under
regulations issued by the Bureau of
International Commerce,,U.S.
Department of Commerce.

(6) Penalties. Fflure to dispose of
contract additional peanuts acquired by
a handier for domestic crushing or
export by August 31 following the
calendar year in which the crop was
grown or such later date as may be
authorized by-the association shall
constitute noncompliance with the
provisions of this subpart. In such case,
the handler will be obligated to pay a
penalty equal to 120 percent of the basic
quota-support rate on that quantity of
the additional peanuts not crushed or
exported.

Warehouse Storage Loans

§ 1446.10 Availability of warehouse'
storage loans.

(a) Loans to associations..CCC will
make warehouse storage loans to the
associations specified in paragraph (b)

.of this section which contract with CCC
to arrange for the storing and.handling
of farmers stock peanuts, make price-
support advances to producers on such
peanuts, and use such peanuts as
collateral for loans to be obtained from
CCC. Loans on quotapeanuts shall be
made on the basis of the quota support
rate, and loans on additional peanuts
shall be made on the basis of the
additional support rate. The association
shall establish an adequate system of
records to identify each lot of peanuts
delivered fromoproducers as quota or
additional peanuts and shall establish
adequate records to identify Whether
such peanuts were pledged to CCC at
the quota loan rate or additional loan
rate. Such loans will mature on demand.

(b) Associations and Areas. Price
support advances will be available
through: '-

(1) GFA Peanut Association, Camilla,
,Georgia, in the Southeastern ar~a
consisting of the States of Alabama,
Georgia, Mississippi, Florida, and that'
part of South Carolina south and west of
the Santee-Congaree-Broad Rivers.

(2) The Southwestern Peanut Growers
Association, Gdo'man, Texas, in the
Southwestern area consisting of the
States of Arizona, Arkahsas, California,
Louisiana, New Mexico, Oklahoma, and
Texas.

(3) The Peanut Growers Codperative
Marketing Association, Franklin,
Virginia, in the Virginia-Carolina area
consisting of the States of Missouri,
North Carolina, Tennessee, Virginia,
and that part of South Carolina north
and east of the Santee-Congaree-Broad
Rivers.

(c) Where available. Price support
advances will be available to eligible
producers at warehouses which have
entered into peanut receiving and
warehouse contracts with the
association. Such contracts will require
the warehouses to inform producers that
price support advances are available.
and to make advances to producers on
eligible peanuts tendered for price
support as provided in paragraph (g) of
this section. The contracts will require
warehousemen to examine the
producer's marketing cards to determino
price support eligibility and make
entries on the marketing card as
required by Part 729 of this title and
record each-delivery as to quota or
additional peanuts and date of delivery,
If quota peanuts or contract additional
peanuts are delivered, the balance of ihe
quota or contract additional peanuts
must be shown on the marketing card
after each delivery. The names and
locations of such warehouses may be
obtained from the office of the
appropriate association or from a State
or county ASCS office. The associations
shall pledge to CCC all peanuts upon
which they have made price support
advances as security for loans obtained
pursuant to agreements with CCC,

(d) Time. Price support advances to'
eligible producers on peanuts of any
crop will be available from the
beginning of harvest through the
following January 31 or such later date
as may be established by the Executive
Vice President, CCC. If the final date of
availability falls on a nonworkday for
the association, the applicable final date
shall be the next workday.

(e) Inspection. Thetype and quality 6f
each lot of farmers stock peanuts
delivered to an association for a price
support advance shall be determined by
an inspector when such peanuts are
received at a Warehouse under contract
with an association.

(f) Producer agreement. To obtain a
price support advance, the producer
shall, in writing, authorize the
association to pledge peanuts delivered
to the association to CCC a's collateral
for a warehouse storage loan and
relinquish any right to redeem or obtaxi
possession of such peanuts.(g),Advance to producer. For each lot
of peanuts received, the associations
will make a price support advance to the'
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producer in an amount equal to the
support value of such peanuts, except
that, in addition to marketing quota
penalties and the deductions specified
in § 1446.12, the association will deduct
from such advances and pay over to the
proper State authorities, any
assessments or excise taxes imposed by
State law, and the Southwestern Peanut
Growers Association will, upon the prior
agreement of the producer, deduct from
such advance an amount approved by
CCC, not to exceed 50 cents per net
weight ton of peanuts upon which such
advance was made, to be used in
payment for its peanut activities outside
the price support program.

(h] Fraud by Producer. The making of
any fraudulent representation by a
producer in the loan documents or in
obtaining a loan or an advance shall
render him subject to criminal
prosecution under Federal law. The
producer shall be personally liable to
CCC, aside from any additional liability
under criminal or civil frauds statutes,
for the amount of such advance and for
all costs which CCC would not have
incurred except for the producer's
fraudulent representation, together with
interest upon such amounts at the rate
for fraudulent representation as shown
in a separate notice in the Federal
Register, Provided, That the producer
shall be given credit for the proceeds
received by CCC upon sale of the"
peanuts upon which such advance was
made.

(i] Ineligible Peanuts. Any person who
causes ineligible peanuts, as defined in
§ 1446.14, to enter the loan, shall pay to
CCC, as liquidate damages, the amount
by which the average quota or
additional loan level for that type of
peanuts exceeds the market price as
determined by CCC and shall pay such
amount to CCC promptly upon demand.
The market price shall be based upon
the estimated value for crushing stock.

§ 1446.11 Pooling and distribution of net
gains.

The association shall establish
separate pools by area, type, and
segregation or quality of peanuts and
maintain separate, complete and
accurate records for quota peanuts
under loan and for additional peanuts
not under contract. Net gains on peanuts
in each pool shall be distributed to each
grower in proportion to the value of
peanuts placed in the pool by the grower
except any distribution of net gains on
additional pools of any type to a
producer shall be reduced to the extent
of any loss incurred by CCC on quota
peanuts of a different type placed under'
loan by the same producer', and the

proceeds available to any producer from
any pool shall be reduced by the amount
of any losses to CCC on peanuts
transfered from an additional loan pool
to a quota loan pool under the
provisions of this subpart.

(a) Quota pool. Net gains from
peanuts in The quota pool consist of:

(1) The net gains over and above the
loan indebtedness on quota peanuts and
other costs or losses incurred by CCC on
such peanuts placed in the pool by a
producer, plus

(2) An amount from the net gains on
additional peanuts sold into domestic
food and related uses equal to the losses
incurred on disposing of an equal
quantity of quota peanuts of the same
type and segregation in the same
production area, considering sales of
quota peanuts for export first and then
as necessary sales for crushing.

(b) Addtionalpool. Net gains for
peanuts.in the additional pool consist of:

(1) The net gains over and above the
loan indebtedness on additional peanuts
and other costs or losses incurred by
CCC on such peanuts placed in the pool
by a grower, less

(2) An amount of the net gains on the
additional pool allocated to the quota
pool to offset any loss on that pool
attributed to addtional peanuts being
used in domestic edible use.

§ 1446.12 Producer Indebtedness.
(a] Facility and drying equipment

loans. If any installment or installments
on any loan made by CCC on farm
storage facilties or drying equipment are
payable under the provisions of the note
evidencing such loan and the amount
due is recorded-on the producer's
marketing card, any'amount due the
producer under this subpart, after
deduction of amounts due prior
lienholders, shall be applied to such
installment(s).

(b) Producers listed on county debt
record. If the producer is indebted to
CCC or to any other agency of the
United States and such indebtedness is
listed on the county debt record and
recorded on the producer's marketing
card, amounts due the producer under
this subpart, after deduction of amounts
due -prior lienholders and on farm
storage facilities or drying equipment,
shall be applied to such indebtedness as
provided in the Secretary's Setoff
Regulations, Part 13 of this title.

(c) Producer's right. Compliance with,
the provisions of this section shall not
deprive the producer of any right to
otherwise contest the justness of the
indebtedness involved in the setoff
action either by administrative appeal
or by legal action.

§ 1446.13 Eligible producer.
(a) Requirements. An eligible

producer is an individual. partnership,
association, corporation, estate, trust, or
other legal entity, and whenever
applicable, a State, political subdivision
.of a State or any agency thereof,
producing peanuts as a landowner,
landlord, tenant, or sharecropper on a
farm. No producer on a farm for which
the farm operator fails timely to file a
report of crop or land use acreages as
required by Part 718 of this title shall be
eligible for price support at the quota
rate unless the late filed report was
accepted by the county committee.

(b] Estates and trusts. A receiver of an
insolvent debtor's estate; an executor or
an administrator of a deceased persons'
estate, a guardian of an estate or of a
ward or of an incompetent person, and
trustees of a trust estate shall be
considered to represent the insolvent
debtor, the deceased person, the ward
or incompetent, and the beneficiaries of
a trust, respectively, and the production
of the receiver, executor, administrator,
guardian or trustees shall be considered
to be the production of the person
represented. Loan documents executed
by any such person shall be accepted by
CCC only if they are legally valid and
such person has the authority to sign the
applicable documents.

Cc) Eligibility of minors. A minor who
is otherwise an eligible producer shall
be eligible for price support only if such
minor meets one of the following
requirements: (1) the right of majority
has been conferred on such minor by
court proceedings or by statute; (2] a
guardian has been appointed to manage
such minor's property and the
applicable price support documents are
signed by the guardian; or (3] a bond is
furnished under which a surely
guaranteed to protect CCC from any loss
incurred for which the minor would be
liable had such minor been an adult.

§ 1446.14 Eligible peanuts.
Eligible peanuts shall be farmers stock

peanuts of the applicable crop which
were produced in the United States by
an eligible producer. -

(a] Quota support. Peanuts eligible for
quota support are peanuts which (1] are
segregation 1 peanuts; and (2] contain
not more than 10 percent moisture, nor
less than 6 percent moisture; and (3]
contain not more than 10 percent foreign
material; (4] are free and clear of all
liens and encumbrances, including
landlord's lien, orif liens or
encumbrances exist on the peanuts,
acceptable waivers are obtained; and (5]
the beneficial interest is in the producer
who delivers them to the association
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and has always been in such producer
or in such producer and a former
producer whom suchproducer
succeeded before the peanuts were
harvested. To meet the requirements of
succession to a former producer, the
rights, responsibilities, and interest of
the former producer with respect to the'
farm on which the peanuts were
produced shall have been substantially
assumed by the persoh claiming
succession. Mere purchase of a crop
prior to harvest, without acquisition of
any 'dditional interest in the farm on-
which the peanuts were produced, shall
not constitute succession. Any producer
in doubt as to whether such interest in
the peanuts complies with the
requirements of this section should,
-before applying for price support, make
available to the county ASC committee
all pertinent information which will
permit a determination with respect to
succession to be made by CCC; (6) are,
if delivered to the association in bags in
the Southwestern area, in new or
thoroughly cleaned used bags which are
made of material other than mesh or net,
weighing not less than 7 ounces nor
more than 10 ounces per square yard
and containing no sisal fibers, are free
from h6les and are finished at the top
with either the selvage edge of the
material, binding, or a hem. Such bags
shall be of uniform size with
approximately 2 bushel capacity; (7)
must not have been produced on land
owned by the Federal Government if
such land is occupied without a lease
permit or other right of possession; (8)
must have been produced on a farm on
which the effective farm allotment has
not been knowingly exceeded and (9)
must have been inspected as fatrner
stock peanuts and have an official grade
determined by an inspector. --

(b) Additional support. Peanuts
eligible for additional support are
peanuts which (1) contain not more than
10 percent moisture; and (2) contain not
more than 10 percent foreign material,
except that such peanuts may contain
more foreign material if the handler
agrees to purchase for domestic edible
use as provided in the first sentence in
§ 1446.7 of these regulations; (3)
segregation 2 or 3 peanuts which will be
sold without storage for crushing, may
contain more than 10 percent moisture
and/or foreign material up to a
maximum determined appropriate by
the producer association based on the
crushing market and other local
conditions; (4) arefree and clear of all
liens and encumbrances, including-
landlord's lien, or if liens or
encumbrances exist on the peanuts, -
acceptable waivers are obtained; and (5)

the beneficial interest is in the producer
who delivers them to the association
and has always been in such producer -

or in-such producer and a former
producer whom such producer'
succeeded before the peanuts were
harvested. To meet the requirements of
succession to a former producer, the
rights, responsibilities, and interest of
the former producer with respect to the
farm on which the peanuts were
produced shall have been substantially
assumed by the person claiming
succession. Mere purchase of a crop
prior to harvest, without acquisition of
any additional interest in the farm on
which the peanuts were produced, shall
not constitute succession. Any producer
in doubt as to-whether such interest in
the peanuts complies with the
requirements of his section should,
before applying for price support, make
available to the county ASC committee
all pertinent information which will
permit a determination with respect to
succession to be made by CCC; (6) are,
if delivered to the association in bags in
the Southwestern area, in new or ,
thoroughly cleaned used bags which are
made of material other than mesh- or net,
weighing not less than 71/2 ounces nor
more than 10 ounces per square yard
and containing no, sisal fibers, are free
from holes and are finished at the top

-with either the selvage edge of the "
- material, binding, or a hem. Such bags

shall be of uniform size with
approximately 2 bushel capacity; (7)
must not have been produced on land
owned by-the Federal Government if
such land is occupied without a lease
permit or other right of possession; (8) if
produced on acreage in excess of the
effective farm allotment, the penalty has
been collected in accordance with Part
729 of this title; and (9) must have been
inspected as farmer stock peanuts and
have an official grade determined by an.
inspector.

§ 1446.15. Disposition and liquidated
damges on segregation 3 peanuts.

(a) Any producer who has a lot of
farmers stock peanuts classified by the
inspector as segregation 3 peanuts shall
(1) deliver the peanuts to the association
for loan at the additional loan rate, (2)
deliver such lot as, contract additional
peanuts under the provisions of § 1446.5,
(3) sell as quota peanuts to a handler
who is a signer of the peanut marketing.

,agreement or (4) retain the lot for seed.
If the producer does not dispose of or
market such peanuts as provided above
on the-day of inspection, such producer
shall be ineligible for continued quota
price support for the rest of the
.Iarketing year on all peanuts at the

close of business on the day of the
inspection. If the producer elects to
retain a lot for seed, he shall designate
such peanuts as quota peanuts, have the
net weight of such peanuts determined
and deducted from the farm marketing
card, and advise the inspector that the

eanuts are being retained for seed. The
producer shall be given a copy of the
MQ-94 as a record showing the quantity
and quality factors of the peanuts and
must store such peanuts separate from
other peanuts on the farm. The producer
shall notify CCC when such peanuts are
used and otherwise account for the
disposition of such peanuts. Should It
later be determined that such peanuts
are unfit for seed use, the producer may
sell such peanuts for crushing as quota
peanuts without benefit of price support
after receiving prior approval from the
county office.

(b) Liquidated damages. The
producer, by participating In the loan
program, shall be deemed to have
agreed that CCC will incur serious and
substantial damages to its program to
support the price of peanuts If
segregation 3 peanuts are disposed of
other than in accordance with the
provisions of paragraph (a) of this
section; that the amount of such damage
will be-difficult, if not impossible, to
ascertain exactly; and that the producer
shall, with respect to any lot of peanuts
ineligible for quota support which are
placed under quota loan or any lot of
peanuts which is placed under quota
Joan by a producer after he has disposed
of any lot of segregation 3 peanuts in
any manner other than in the manner
prescribed in paragraph (a) of this
section, pay to CCC as liquidated
damages and not as a penalty, Seven
cents ($.07) per net pound of such
peanuts. It is agreed that such liquidated
damages are a reasonable estimate of
the probable actual daimages which CCC
would suffer because of such action by
the producer. The provisions of § 1446.11
relating to the producer's liability (aside
from liability under criminal and civil
frauds statutes) shall not be applicable
to such peanuts.
§ 1446.16 Producet transfers of additional
loan stocks to quota pools.

Producers may transfer Segregatidn 2
and 3 additional loan stocks to quota
loan after the producer has completed
marketing and returned his marketing
card to the county office not to exceed
the smaller of the farm poundage quota
minus the production of segregation I
peanuts on the farm, or the -

undermarketing of quota peanuts shoWn
on the farm marketing card. Provided:
That the proceed6 available to such

I i
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producer from-peanuts in any other pool
shall be reduced by the amount of any
losses to CCC on the peanuts so
transferred. The support values for any
segregation 2 peanuts so transferred
shall be the supportvalue for quota
peanuts minus the damage discount
published in the quota support schedule
and the support value for segregation 3
peanuts shall be the support value for
quota peanuts minus the applicable
discount published in the quota support
schedule. Producers eligible to transfer
additional loan peanuts to the, quota
loan in accordance with this section
may apply for such transfers with the
county office. The county office shall
determine the quantity of
undermarketing of quota peanuts and
the quantity of additional peanuts which
are eligible for transfer. The producer
may indicate to the county office the net
weight and applicable Form MQ-94
numbers for the peanuts to be
transferred. Such pounds shall be
considered as quota peanuts marketed,
the applicable MQ-94's recomputed at
the quota loan level, and the producer
advanced the difference between the
additional and quota support.

All written submissions will be
available at the Office of the Director,
Price Support and Loan Division, Room
3741-South Building, 14th &
Independence Avenue, Southwest
during regular business hours (7 CFR
127(b)).

-Note.-This regulation has been
determined to be not significant under the
-USDA criteria implementing Executive Order
12044 and only contains necessary operating
decisions and requirements to implement the
national average peanut price support rates
announced on February 15,1979. An
approved draft impact analysis is available
from Thomas A. VonGarlem (ASCS) 202 447-
7954.

Signed at Washington, D.C., on April 23,
1979.
Ray Ftzgeud
Executive Vice President. Commodity Credit Coiporatior.

[CCC Warehouse Stored Peanut Price Support Rep.]
-FR Doc. 79-13106 rled 4- z-79 8.4s am)

BILLING CODE 3410-05-M

Farmers Home Administration

[7 CFR Part 1822]

Rural Housing Loans and Grants; Rural
Rdntal Housing Loan Policies,
Procedures, and Authorizations

'AGENCY: Farmers Home Administration,
USDA.
ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: Notice is hereby given that
the Farmers Home Administration
intends to redesignate and revise its
regulation pertaining to rural rental
housing (RRH] loans and rural rental
assistance. This action is taken in
accordance with the review
requirements of Executive Order 12044.
The intended effect of this action is to
develop a regulation which can be
easily understood by the public and
FmHA employees.
DATES. Comments must be received on
or before June 26,1979.
ADDRESSES* Submit written comments
to the Office of the Chief, Directives
Management Branch, Farmers Home
Administration, U.S..Department of
Agriculture, Room 6346, Washington.
D.C. 20250. All written comments made
pursuant to this notice will be available
for public inspection at the address
given above.
FOR FURTHER INFORMATION CONTACT.
Mr. L D. Elwell, Acting Assistant
Administrator, Multiple Family Housing,
telephone (202) 447-517; or Mr. Lynn E.
Voigt, Multiple Family Housing Loan
Officer, Rural Rental Housing Loan
Division, telephone (202) 447-7207.
SUPPLEMENTARY INFORMATION The
Farmers Home Admionistration intends
to revise and redesignate the present
Subpart D of Part 1822, Subchapter B,
Title 7 in the Code of Federal
Regulations to a new Part 1944, Subpart
E of Subpart H.

This redesignation and revision action
is being undertaken for the following
purposes:

1. To redesign and reformat Part 1822
Subpart D so that it will be consistent
with the Federal Register formal

2. To reflect the internal restructuring
of the FmHA, giving primary
responsibility for the RRH program to
FmHA District Offices rather than
County Offices.

3. To simplify and clarify loan
application and processing procedures.

4. To revise procedures by which
rental market demand can be
demonstrated or documented.

5. To clarify occupancy requirements,
especially occupancy by students and
active military personneL

6. To establish criteria by which loan
funds can be targeted toward providing
housing in rural communities having the
greatest need, those communities with
and significant populations of poor and
disadvantaged persons.

7. To revise the FmHA requirement for
financial statements from limited
partners holding an interest of 10
percent or more in limited partnership
applicants.

8. To change the 5-year term of rental
assistance agreements used for existing
projects and the 20-year term of rental
assistance agreements used for new
projects, to a common term for either
use.

9. To consolidate, to the extent
possible, the numerous exhibits to the
present regulation.

FmHA desires the comments of any
interested parties that may wish to
express their views on the purposes for
this proposed action, or suggest other
items for consideration in the proposed
amendments. All communications
received in accordance with this notice
will be considered in developing the
proposed amendments.
(42 U.S.C. 1480; delegation of authority by the
Secretary of Agriculture, 7 CFR 2.23;
delegation of authority by the Assistant
Secretary for Rural Development, 7 CFR 2.70)

Dated. April 8.1979.
Gaon cirra=z,.
Adathatrow1rot.azscaAdm~atraom

(PM Doc. 79-IMO Pile 4-25-79 an]am
BILMN CODE 3410-07-U

Animal and Plant Health Inspection

Service

[9 CFR Part 92]

Importation of Animals
AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACl oN Proposed Rulemaking.

SUMMAR' This document proposes to
amend the regulations to delete the
requirement for a negative equine
piroplasmosis test on horses imported
into the United States. This action
would eliminate a procedure no longer
believed necessary. The intended effect
of this action would be to reduce
unnecessary time and expense
associated with the importation of
horses.
DAM Comments on or before June 19.
1979.
ADDRESS* Written comments to Deputy
Administrator. USDA. APHIS, VS, Room
821, Federal Building. 6505 Belcrest
Road, Hyattsville, MD 20782.
FOR FURTHER INFORMATION CONTACT.
Dr. D. E. Herrick, USDA, APHIS, VS,
Federal Building, Room 815, Hyattsville,
MD 20782 (301) 43-8170.
SUPPLEMENTARY INFORMATION Notice is
hereby given in accordance with the
administrative procedure provisions in 5
U.S.C. 553. that, pursuant tdSection 2 of
the Act of February 2,1903, as amended;-
and Sections 4 and 11 of the Act of July

24863



Federal Register / Vol. 44, No. 83 / Friday, April 27, 1979 / Proposed Rules

2, 1962 (21 U.S.C. 111, 134c, and 134f),
the Animal and Plant Health Inspection
Service, is considering amending Part 92,
Title 9, Code of Federal Regulations.

Equine piroplasmosis (EP) is a tick-
borne diseasecaused by species of
Babesia, which penetrate and destroy
red blood cells. The two recognized
types of this equine disease are Babesia
-equi (B. equi) and Babesia caballi (B.
caballi). B. caballi is the type most
frequently encountered in the United
States. The tropical horse tick,
Dermacentor nitens (D. nitens), is
known to transmit B. caballi and is a
suspected vector of B. equi. In the
United States, D. nitens is established
only in Southern Florida and several
counties in the extreme tip of Southern
Texas. The tick Rhipicephalous
sangnineus (R. Sanguineus) has been
reported to be capable of transmitting
the B. equi in other countries. In the
United States, R. sanguineus does not
commonly feed on horses. Dermacentor
albipictus also has been infected with
piroplasmosis under experimental
conditions but natural infection under
field conditions has notbeen
demonstrated.

In August 1961, equine piroplasmosis
(B. caballi), was first reported in
Southern Florida. Florida has developed
and is continuing its own broad control.
program requiring tick control, -
quarantine, and chemotherapy df
infected animals.

Equine piroplasmosis has also been
diagnosed on a limited basis and dealt
with in horses through quarantine, tick
control, and babesiacidal treatments in

-Arizona, Arkansas, California,
Colorado, Georgia, Illinois, Indiana,
Kansas, Kentucky, Maryland, Michigan,
Minnesota, Mississippi, Nebraska, New
Jersey, New York, North Carolina, Ohio,
South Dakota, Tennessee, aiid-Virginia.
Neither these, nor any of the other
States, except Florida, have found the
disease to be significant enough to make
it necessary to develop equine
piroplasmosis control programs.

A negative test for equine
piroplasmosis has been required as a
prerequisite for importation of horses
into the United States since October
1970. This rulemaking document -
proposes to amend the regulations to
delete such requirement.

A drug, imidocarbi) hds been found
to be effective in treating piroplasmosis
infected equines. Further measures -
taken by the States should be adequate
to control the disease domestically.

Additionally, from a review of the
situation, the administrative officials of
the Department believe that (1.) the tick
vectors of this disease are severely

limited in number and distribution in
this country; (2.) without the availability
of vectors, the potential for disease
dissemination is markedly lower than
with- other forms of communicable.
disease; (3.) many" animals with positive
test reactions do not show symptoms of
the disease; (4.) many horses that
otherwise meet the import requirements
are denied entry because they are
carrying antibodies; (5.1 the presence of
antibodies does not always mean there
is infection in animals; (6.) the disease
has not been-shown to be a significant
economic threat to the United States,
nor has been considered a significant
economic threat to other countries.
Testing for the disease in other countries
is usually limited to those equines to be
exported to the United States.

'The Department-will continue to
maintain laboratory capability to assist
the horse industry in identifying horses
affected with equine piroplasmosis in
the United States and to assist in the
differential diagnosis. The Department
will also continue to offer the training to
prepare the antigen and conduct the test
to any country that desires to develop
this laboratory capability.

Accordingly, Part 92, Title 9, Code of
Federal Regulations, would'be amended
in the following respects:

§ 92.11 [Amended].
1.In the fourth sentence of § 92.11(d),

the term "equine piroplasmosis" would.
be deleted. -

§ 92.34 [Amended]. "

1. In the second sentence of § 92.34(c),
the term "equine piroplasmosis" would
--be deleted.

All written submissions made
pursuant to this notice will be made
available for public inspection at the
Federal Building,'6505 Belcrest Road,
Room 821, Hyattsville; Maryland,-during
regular hours of business (8:00 a.m. to
4:30 p.m., Monday to Friday, except
holidays) in a manner convenient to the
public business (7.CFR 1.27(b)).

Comments submitted should bear a
reference to the date and page number
of this issue in the Federal Register.

Done at Washington, D.C., this 20th day of
April 1979.

Note.-This proposal has been reviewed
under the USDA criteria established to
implement E.O. 12044, "Improving
Government Regulations," and has been
designated "significant." A Draft Impact
Analysis Statement has been prepared and is
available from Program Services Staff, Room

870, Federal Building, 6505 Belcrest Road,
Hyattsville, Maryland 20782. 301-416-0095,
M. T. Goff,
Acting DeputyAdministrator. Veterinary Services.
[FR Doe. 79-13060 Filed 4-20-7? 8:45 am]
BILLING CODE 3410-34-M

FEDERAL RESERVE SYSTEM

[12 CFR Part 225]

Bank Holding Companies and Change
In Bank Control

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Proposed rule.

SUMMARY: The Board of Governors of
the Federal Reserve System proposes to
revise its regulation governing foreign
bank holding companies. Under current
regulations, foreign bank holding
companies are afforded certain
exemptions from the nonbanking
prohibitions applicable to bank holding
companies. The proposed rule would
amend the definition 6f "foreign bank
holding company" to include only those
foreign organizations principally
engaged in banking outside the United
States.

DATE: Comments must be received by
June 20,1979.
ADDRESS: Send comments to the
Secretary, Board of Governdrs of the
Federal Reserve System, Washington,
D.C. 20551. All comments should refer to
Dtcket No. R-0219.
FOR FURTHER INFORMATION CONTACT:.
Michael G. Martinson, Senior Financial
Analyst, Division of Banking
Supervision and Regulation (202-452-
3621); or C. Keefe Hurley, Jr,, Senior
Attorney, Legal Division (202-452-3269),
Board of Governors of the Federal
Reserve System.
SUPPLEMENTARY INFORMATION: Section
4(c)(9) of the Bank Holding Company
Act ("Act") (12 U.S.C. 1843(c)(9)) permits
the Board, by regulation or order, to
grant an exemption from the nonbankng
prohibitions of the Act with respect to
the nonbanking activities of foreign
bank holding companies that do the
greater part of their business outside the
United States if the exemption would
not be substantially at variance with the
purposes of the Act and would be in the
public interest. The Board has exercised
its regulatory authority pursuant to
section 4(c)(9) and granted foreign bank
holding companies limited exemptions
from the nonbanking prohibitions of the
Act (see § 225.4(g) of Regulation Y, 12
CFR 225.4(g)). The Board's regulatory
exemptions relate primarily to
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nonbanking activities that are
conducted outside the United States. In
order to qualify for these exemptions,
the foreign organization must be a
"foreign bank holding company" which,
according to the regulation, means a
bank holding company organized under
the laws of a foreign country, more than
half of whose consolidated assets are
located, or consolidated revenues
derived, outside the United States.

Although not required by the
regulation, most foreign bank holding
companies are also foreign banks with a
high degree of banking expertise. The
banking experience of such foreign
banks has generally contributed to the
managerial strength of their subsidiary
banks. In the Board's judgment, it would
be inconsistent with the purposes of the
Act and would not be in the public
interest for the exemptions afforded by
section 4(c)(9) of the Act and § 225.4(g)
of Regulation Y to be extended to a
foreign organization that is not
principally engaged in banking.

Accordingly, the Board proposes to
amend the regulatory definition of
"foreign bank holding company" so as to
include only those foreign organizations
that are principally engaged in the
banking business outside the United
States. In order to meet this test, more
than one-half of an organization's
consolidated deposits must be located
outside the United States. For the
purpose of this test, the foreign deposits
of a United States bank will not be
considered to be located outside the
United States.

The Board specifically invites
comment on the desirability of using a
proportion of deposits as a criteria for
determining foreign bTnk holding
company status. Also, the Board invites
comment on the question of whether the
criteria for determining foreign bank
holding company status should be
applied solely at the time of application
or on a continuingbasis. Those few
foreign organizations that qualify as
foreign bank holding companies under
the current regulation but which would
not qualify under the proposed
definition, would be permitted to retain
investments and engage in activities
that were undertaken in reliance on the
current exemption.

This action is takenzin connection
with a regulatory analysis of the need
and purposes of the regulation, and
pursuant to the Board's authority under
sections 4(c)(9) and 5(b) of the Act (12
U.S.C. 1843(c)(9) and 1844(b)).

It is proposed that 12 CFR Chapter 11
be amended as follows:

PART 225-BANK HOLDING
COMPANIES

1. By deleting existing § 225.4(g)(1)(iii)
and adding a new subsection; and by
adding a new § 225.4(g](4 so that
§ 225.4(g) reads as follows:

§ 225.4 Nonbanklng actlvItIes.

(g) Foreign bank holding companies.
(1) As used in this paragraph: ' . *

(iii) "foreign bank holding company"
means a bank holding company,
organized under the laws of a foreign
country, that is principally engaged in
the banking business outside the United
States. A company will not be
considered to be principally engaged in
the banking business outside the United
States unless at least 50 per cent of its
consolidated deposits are located
outside the United States.
*t * * * *t

(4) A company that (i) was a bank
holding company on April 21,1979; (ii) is
organized under the laws of a foreign
country; and (ii!) has more than half of
its consolidated assets located, or
consolidated revenues derived, outside
the United States may continue to
engage in activities or retain
investments that were permissible at the
time they were commenced or acquired.

By order of the Board of Governors, April
18,1979.
Tbeodom . Alliso,
Secretary of the Board

Regulatory Analysis of Proposed
Amendment to 5 225.4(g) of Regulation Y

Section 4(c)(9) of the Bank Holding
Company Act allows the Board to
exempt foreign bank holding companies
from certain prohibitions on ownership
of nonbanking companies. The proposed
change in Regulation Y narrows the
definition of foreign companies that can
qualify for these exemptions to those
that are primarily in banking abroad.

Need for the Purpose of the Amendment

The Board recently completed a
review of its policies toward foreign
bank holding companies. That review
took account of the growth of foreign
ownership of U.S. banking institutions,
the experience gained with foreign bank
holding companies since the 1970
amendments to the Bank Holding
Company Act, and the provisions of the
recently enacted International Banking
Act of 1978. The Board's policy
statement of February 23,1979, which
was issued as a consequence of that
review, emphasized the Board's position
that foreign bank holding companies,

like domestic bank holding companies,
should be sources of strength to their
U.S. subsidiary banks.

In U.S. banking law, Congress has
mandated a separation of banking and
commerce as a way of discouraging
conflicts of interest and potentially
unfair competition in the United States.
However, an exception to these rules
and standards was provided for bona
fide foreign organizations in their
operations outside the United States.
Thus, in Section 4(c)(9] of the Bank
Holding Company Act, the Board was
empowered to grant exemptions from
the nonbanking prohibitions of that Act
to foreign companies conducting the
greater part of their business outside the
United States. The legislative history of
that section makes it clear that it was
intended to apply to companies
principally engaged in the banking
business. That view was reinforced by
the 1978 amendments to section 2(h) of
that Act which enlarged the statutory
exemptions given to foreign companies,
principally engaged in the banking
business outside the United States.

Present provisions of Regulation Y
implementing Section 4(c)(9) permit any
foreign company, whether principally
engaged in banking or-not, to qualify for
these exemptions so long as the majority
of its assets or revenues are outside the
United States. Most of the companies
qualifying for these exemptions have in
fact been principally engaged in
banking, and indeed have been the large
international banks. However.
experience has indicated that
nonbanking companies can qualify as
foreign bank holding companies.
Moreover, because of the revenue-
generating capabilities of certain
nonbanking businesses, even relatively
small companies can meet the criteria
and acquire a U.S. bank that by most
other standards is larger than itself.
These possibilities contradict the policy
objective that a foreign bank holding
company should be a source of financial
and managerial strength to the U.S.
subsidiary bank.

The purpose of the amendment is to
correct this potential dificiency by
limiting exemptions under section 4(c(9)
to companies principally engaged in the
business of banking outside the United
States.

Possible Alternatives to the Proposed
Regulatory Change

One alternative would be to
substantially increase the supervision of
foreign bankholding companies that are
not primarily banking institutions. This
avoids changing the Regulation, but
would increase supervisory costs and
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would require bank examiners to assess
operations in which they lack expertise.
It also continues to permit foreign firmns
that are essentially commercial-in
nature to own U.S. banks, while similar
domestic firms are prohibited from -
doing so.

A second alternative would be to
increase the required percentage of
foreign assets or revenues. This
approach would ensure that the foreign
organization is larger relative to the U.S.
bank than is permitted now, but would-
not prevent a foreignnonbanking
organization from acquiring a U.S. bank
and qualifying for Section 4(c)9 .-
exemptions. Additionally, it might
conflict with the intent of (amended)
Section 2(h) of the Bank Holding
Company Act, which states that the
Act's restrictions on nonbank activities
do not apply to foreign organizations
"principally engaged in business outside
the U.S. if such shares are held or j '
acquired by a bank holding companiy
organized under the laws of a foreign
country that is principally engaged-in
the banking business outside the U.S."
(emphasis added).

A third approach would be to drop the
revenue test. This would disqualify
relatively small revenue intensive
companies, but also fails to address the
issued of nonbanking business. Foreign
commercial companies could continue to
apply for foreign bank holding company
status based on the assets of their
foreign activities.
Economic Implications and Competitive
Effects

Few foreign bank holding companies
would be affected by the proposed -
change. With few exceptions, existing
foreign barik holding companies are
relatively large foreign banks'that meet
the proposed test. Activities of any
ekisting foreign bank holding company
not meeting the test would be
grandfathered by the proposed
regulation. Consequently, no existing
foreign bank holding company would be
required to divest its U.S. bgnk
subsidiary or its foreign nonbanking
activities due to the proposed change.

Preventing nonbanking organizations
from becoming foreign bank holding
companies in the future should'not have
an adverse competitive effect in U.S.
financial markets. Foreign bank holding
companies generally increase
competition by establishing new U.S.
banks or by'providing financial support
and growth to existing banks. The
companies most likely to do this are
foreign banks, which are unaffected by,
this proposal. Foreign nonbank
organizations can still acquire U.S.

banks, but they would be treated as
domestic bank holding companies, and

- required to divest of anynonbanking
activities not permitted under Section
4(c)8 or 4(c)13 of the Bank Holding
Company Act.

There would also be no additional
compliance, reporting, or recordkeeping
requirements associated with this
regulatory change. Bank holding
companies must continue to
demonstrate that they meet the
standards required to qualify as a
foreign bank holding company, but the
procedures would be similar to those
under existing requirements.

The proposed change is' designed to
discourage misuse of the U.S. bank's
resources and to reduce its possible risk
exposure. To that extent the primary
beneflciaries'are the U.S. banking
industry, U.S.'bank depositors, creditors,
and'shareholders, the FDIC as insurer of
bank deposits, and the other state and
federal bank supervisory agencies.

Advantages of the Recommended
Change,

The proposed change has several
advantages over the existing
requirements and over the specified
alternatives:Requiring that the foreign
company be principally engaged in '
banking provides greater assurance that
.its management is familiar with the
banking business and gives priority to
managing its banking activities and
maintaining ifs reputation in financial
markets. When banking is a minor part
of the parent company's business, the
parent may be less inclined to monitor
the bank's activities and to provide
adequate support. Moreover, when the
foreign-parent is primarily a banking
organization, there is less likelihood that
the U.S. bank's resources would be
diverted to its nonbanking affiliates.

Domestic bank holding companies
must restrict their nonbanking activities
to those permissible under Sections
4(c)8 or 4[c)13 of the-Bank Holding
Company Act. Section 2(h) of that Act
permits other nonbanking activities, but
only for foreign bank holding companies
that are primarily banks. 'Only the
recommended change restricts the
Section 4(c]9 exemptions t6 similar
institutions and avoids an unnecessarily
wide exemption. The change to "
measurement of holding coripany size
based on deposits, rather than assets or
revenues, recognizes that banking
includes different activities outside the
U.S. but that deposit-taking activities
are central to any banking function

'involving risks similar'to those taken by
U.S. banks.

In most countries banking is more
highly regulated and supervised than
other industries. Where U.S. authorities
are limited in supervising the parent
companies, this foreign supervision and
the restriction of risks to thos6 of a
banking nature provide an additional
layer of protection for U.S. banking,
subsidiaries financial markets, and the
U.S. public.
[Regulation Y; Docket'tNo. R-OZ1]
[FR Doc. 79-13043 Filed 4-2-79, 0:45 am]

BILNG CODE 6216-O1-M

DEPARTMENT OF HEALTH,

EDUCATION t AND WELFARE

Food and Drug Administration

[21 CFR Part 546]

Chlortetracycline Soluble Powder for
Animal Use; Proposed Rulemaking
AGENCY: Food and Drug Administration.
ACTION: Proposed Rule.

SUMMARY: The Director of the Bureau of
Veterinary Medicine proposes to amend
the regulations that provide for the
certification of chlortetracycline soluble
powders for animal use by deleting
certain provisions and editorially
revising the regulations. The products
currently being certified under these,
provisions are subject to a notice of
opportunity for hearing published
elsewhere in this issue of the Federal
Register.
DATE: Comments by May 29, 1979,
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Rm. 4-65,,
Food and Drug Administration, 56000
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT.
Donald Gable, Bureau of Veterinary
Medicine (HFV-100), Food and Drug
Administration, Department of Hpalth,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3420.
SUPPLEMENTARY INFORMATION:
Elsewhere in this issue of the Federal
Register, the Director is announcing the
effective conditions of use for
chlortetracycline soluble powder in
animals and is proposing to withdraw
those products labeled for conditions of
use lacking substantial evidence of
effectiveness.

Consisfent with that notice, the
Director is proposing to revoke the
conditions of use lacking substantial
evidence of effectiveness in § 546.il0o
(21 CFR 546,110c) and editorially amend
the section, and to revoke and reserve
§ 546.113a (21 CFR 546.113a) because the

I
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products certified under it are proposed
to be withdrawn. The Director is also
editorially amending § 546.113b (21 CFR
546.113b) because it cross-references
certain certification requirements to be
revoked.

The sponsors of products subject to
the corresponding notice of opportunity
for hearing may submit supplemental
applications and labeling in accordance
with the requirements of the notice.
When a supplement is approved, notice
will be published in the Federal Register
in accordance with section 512(i) of the
act (21 U.S.C. 360b(i)) amending the
appropriate regulation and identifying
the sponsor.

The Director has carefully considered
the environmental effects of the
amendments to the regulation and,
because they will not significantly affect
the quality of the human environment,
has concluded that an environmental
impact statement is not required. A copy
of the environmental impact assessment
is on file with the Hearing Clerk (HFA-
305], Food and Drug Administration
(address above].

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 507, 512,
59 Stat. 463 as amended, 82 Stat. 343-351
(21 U.S.C. 357, 360b)] and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director (21 CFR
5.84], it is proposed that Part 546 be
amended as follows:

1. In § 546.110c by revising paragraph
(c)(2) and (5) to read as follows:

§ 546.110c Chlortetracycllne powder
(chlortetracycline hydrochloride powder).

(2] Sponsor. No. 000010 in § 510.600(c)
of this chapter.

(5) Conditions of use-(i) Swine. It is
used as chlortetracycline hyrochloride
in drinking water as follows:

(a) Amount A drug level per gallon to
provide approximately 10 milligrams per
pound of body weight daily. The
concentration of drug required in
medicated water must be adjusted to
compensate for variations (.e.g., age of
the animal, environmental temperature)
that affect water consumption.'

(b] Indications foJi use. It is used as an
aid in the control and treatment of
bacterial enteritis (scours) caused by
Escherichia cali and bacterial -
pneumonia associated with Pasteurella
spp., Hemophilus spp., and Klebsiella
spp.l

IThese claims are NAS/NRC reviewed and are
deemed effective. Applications for these uses need
not include the effectiveness data specified by
§ 514.111 of this chapter.

(c) Limitations. Prepare a fresh
solution twice daily, as sole source of
chlortetracycline; administer for not
more than 45 days; do not slaughter
animals for food within 5 days of
treatment

(ii) Calves: It is used as a
chlortetracycline hydrochloride drench
as follows:

(a) AmounL Use of 10 milligrams per
pound of body weight daily in divided
doses.'

(b) Indications for use. It is used as an
aid in the control and treatment of
bacterial enteritis (scours) caused by
Escherichia coli and bacterial
pneumonia (shipping fever) associated
with Pasteurella spps., Hemophilus spp.,
and Kiebsiella spp. I

(c) Limitations. As sole source of
chlortetracycline, administer for not
more than 5 days; do not slaughter
animals for food within 24 hours of
treatment.

§ 546.113a [Revoked]
2. By revoking § 546.113a

Chlortetracycline bisulfate soluble
powder and marking it "Reserved."

3. In § 546.113b by revising paragraphs
(a), (b), and (c)(2) to read as follows:

§ 546.113b Chiortetracycline bisulfate-
sulfamethazine bisulfate soluble po~ider.

(a) Requirements for certification--(1)
Standards of identity, strength, quality,
andpurity. Chiortetracycline bisulfate-
sulfamethazine bisulfate soluble powder
is chlortettacycline bisulfate and
sulfamethazine bisulfate with or without
one or more suitable and harmless
colorings, buffer substances, and
diluents. It contains the equivalent of

-102.4 grams of chlortetracycline
hydrochloride and 102.4 grams of
sulfamethazine per pound. The moisture
content is not more than 2 percent. The
chlortetracycline bisulfate used
conforms to the requirements of
§ 539.210b of this chapter. Each other
substance used, if its name is recognized
in the U.S.P. or N.F., conforms to the
standards prescribed therefor by such
official compendium.

(2) Labeling. It shall be labeled in
accordance with the requirements of
paragraph (c) of this section and
§ 510.55 of this.chapter. *

(3) Request for certification: samples.
In addition to complying with the
requirements of § 514.50 of this chapter,
each such request shall contain:

(i) Results of tests and assays on:
(a) The chlortetracycline used in

making the batch for potency, safety,
moisture, butyl alcohol content, sulfate
content, absorptivity, and crystallinity.

(b) The batch for potency and
moisture.

(ii) Samples required:
(a) The chlortetracycline bisulfate

used in making the batch, 10 packages,
each containing approximately 0.5 gram.

(b) The batch: One I-ounce portion for
each 5,000 immediate containers in the
batch, but in no case less than five 1-
ounce portions.

(b) Tests andmethods of assay-(1]
Potency. Using an accurately weighed
sample of approximately 500 milligrams,
proceed as directed in § 436.106 of this
chapter, preparing the sample for assay
as follows: Dissolve the 500 milligrams
to be tested in 0.01NHC1 to make a
stock solution of convenient
conentration. Further dilute with sterile
distilled water to the reference
concentration of 0.06 microgram of
chlortetracycline hydrochloride
equivalent (estimated).

(2) Moisture. Proceed as directed in
§ 436.200(b) of this chapter.

(c * *

(2] Specifications. Meets the
requirements in paragraph (a] of this
section.

Interested persons may, on or before
May 29,1979, file with the Hearing Clerk
(address given above) written comments
(preferably four copies and identified
with the docket number appearing in the
heading] regarding this proposal, except
that comments pertaining to issues
which are the subject of the related
notice of opportunity for hearing
published elsewhere in this issue of the
Federal Register shall be filled in
accordance with that notice. Comments
may be accompanied by a memorandum
or brief in support thereof. Received
comments may by seen in the above-
named office between 9 a.m. and 4 p.m.,
Monday through Friday.

In accordance with Executive Order
12044, the economic effects of this action
have been carefully analyzea; and it has
been determined that this action does
not involve major economic
consequences as defined by that order.
A copy of the regulatory analysis
assessment supporting this
determination is on file with the Hearing
Clerk.

Dated. April 19. 1979.
Temwe Iyrm.

Ailr-, Dector mrcr jof VeterijAzykd==ae

[Docket No. m,-C4l
JN Do=41-0MV!d4-W-M&45 am)

BILLING ODE 411O- 4
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[21 CFR Part 882]

Medical Devices; Classification of
Preformed Alterable Cranloplasty
Plates
Correction

In FR Doc. 78-32942, appearing at
page 55709 in the issue for Tuesday,
November 28, 1978, the sixteenth line of
the first complete paragraph in column
two of page 55710 should read, "can be
modified freely by cutting, bending."

[Docket No. 78N-1085) 1
BILLING CODE 1505-01-M

[21 CFR Part 882]
Medical Devices; Classification of

Lesion Temperature Monitors

Correction

In FR Doc. 78-32945, appearing at
page 55713 in the issue of Tuesday,
November 28, 1978, the fifth line of
paragraph 1. at the bottom of the third
column on page 55713, should read,
"surgeon uses a radio frequency (RF)
lesion".

-[Oocket No. 78N-1089]
BILLNG CODE 1505-01-M

[21 CFR Part 882]

Medical devices; classification of
centralnervous system fluid shunts
and components
Correction

In FR Doc. 78-32946, appearing at'
page 55714 in the issue for Tuesday,
November 28, 1978, make the following
changes:

1. On page 55716, first column, the
initials in the first line of reference 1. on
page 55716 should read, "T.H.". .

2. On page r55716 first column, the
section heading at the bottom of the
page should read. "§ 882.5550".
[Docket No. 78N-1090]
BILWNG CODE 1505-01-M

DEPARTMENT OF STATE

Agency for International Development,

[22 CFR Part 217]

Nondiscrimination on the Basis of
Handicap in Programs and Activities
Receiving or Benefiting From Federal
Financial Assistance
AGENCY: Agency for International
Development, State. -

ACTION: Proposed rule.

SUMMARY: This regulation implements
section 504 of the Rehabilitation Act of
1973, 29 U.S.C. 706, with regard to
federal financial assistance
administered by the Agency for
International Development. Section 504
provides that"no otherwise qualified
handicapped individual * * * shall,
solely by reason of his handicap, be
excluded from the participation in, be
denied the benefits of or be subjected to
discrimination under any program or
activity receiving federal financial
assistance." The regulation, which
applies to all recipients of federal
financial assistance from AID in the
United States is intended to ensure that
their federally assisted programs and
activities are operated without
discriminaiion on the basis of handicap.
The regulation defines and forbids acts
of discrimination against qualified
handicapped persons in employment
and in the operation of programs and
activities receiving assistance from the
Agency. As employers, recipients must
make reasonable accommodation to the
handicaps of applicants and employees
unless the accommodation would cause
the employer undue hardship. As
providers of services, recipients are
required to make prograns op6rated in
existing facilitiei accessible t6
handicapped persons, to ensure that
new facilities are constructed'so as to.
be readily accessible to handicapped
persons; and to operate their programs
in a nondiscriminatory manner.
DATE: Comments must be received on or
before May 29,,1979..

'FOR FURTHER INFORMATION, CONTACT.
Pauline G. Johnson, Director, Office of
Equal Opportunity Programs, Agency for
International Development, Room 2664
Department of State, Washington, D.C.
20523, (202-632-7996).
SUPPLEMENTARY INFORMATION:

Background

As part of the Rehabilitation Act of
1973 (Pub. L. 93-112) Congress enacted
section 504, which provides that "no
otherwise qualified handicapped
individual in the United States, as
defined in section 7(6), shall, solely by
reason of his handicap, be excluded
from the participation in, be denied the
benefits of, or be subjected to -
discrimination under any program or
activity receivingFederal financial
assistance". In the same statute,
Congress defined the term "handicapped
individual" solely with relationship to
employment; section 7(6) of the 1973 Act
defined the term "Handicapped

individual" as "any individual who (a)
has a physical or mental disability
which for such individual constitutes or
results in substantial handicap to -
employment and (b) can reasonably be
expected to benefit in terms of
employability from vocational
rehabilitation services * * *." However,
the following year, in section 111(a) of
the Rchabilitation Act Amendments of
1974 (Pub. L. 93-516), Congress amended
th& definition of "handicapped
individual" for purposes of section 5604
and the Rehabilitation Act so that the
definition is no longer limited to the
dimension of employability. For
purposes of section 504 of the Act, a
"handicapped individual" is defined as
"any person who'(A) has a physical or
mental impairment which substantially
limits one or more of such person's
major life activities, (B) has a record of
such an impairment, or (C) is regarded
as having such an impairment." With
this amended definition, it became clear
that section 504 was intended to forbid
discrimination against all handicapped
individuals, regardless of their need for
or ability to benefit from vocational
rehabilitation services.

Section 504 thus represents the first
Federal 6ivil rights law protecting the
rights of handicapped persons and
reflects a national commitment to end
discrimination on the basis of handicap.
The language of section 504 is almost
identical to the comparable
nondiscrimination provisions of title VI
of the Civil Rights Act of 1964 and title
IX of the Education Amendments of 1972
(applying to racial discrimination and to
discrimination in education on the basis
of sex). It establishes a mandate to end
discrimination and to bring handicapped
persons into the mainstream of
American life.

In consideration of the foregoing, Part
217, to read as set forth below, is hereby
proposed to be added to Title 22 of the
Code of Federal Regulations.
Robert H. Nooter
ActinSAdminlsatroor.

April 13,1979.

Subpart A.--General Provisions

Sec.
217.1 Purpose.
217.2 Application.
217.3 Defuitions.
217.4 Discrimination prohibited,
217.5 Assurances required.
217.6 Remedial action, voluntary action, and

self-evaluation.'
217.7 Designation of responsible employee

and adoption of grievance procedures,
217.8 Notice.'
217.9 Administrative requirements for small

recipients.
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Sec.
217.10 Effect of state or local law.or other

requirements and effect of employement
opportunities.

Subpart B-Employment Practices
217.11 Discrimination prohibited.
217.12 Reasonable accommodation.
217.13 Employment criteria.
217.14 Preemployment inquiries.
217.15-217.20 [Reserved]

Subpart C-Program Accessibility
217.21 Discrimination prohibited.
217.22 Existing facilities.
217.23 New construction.
217.24-217.40 [Reserved]

Subpart D-Postsecondary Education
217.41 Application of this subparL
217.42 Admissions and recruitment.
217.43 Treatment of students; general.
217.44 Academic adjustments.
217.45 Housing. -
217.46 Financial and employment assistance

to students.
217.47 Nonacademic services.
217.48-217.60 [Reserved]

Subpart E-Procedures
217.61 Procedures.

Appendix A.-Federal Financial
Assistance to Which These Regulations
Apply.

Authority. Sec. 504, Rehabilitation Act of
1973, Pub. L 93-112 87 Stat. 394 (29 U.S.C.
794); sec. 111(a), Rehabilitation Act
Amendments of 1974, Pub. L 93-516, 88 Stat.
1619 (29 U.S.C. 706).

Subpart A-General Provisions

§ 217.1 Purpose.

The purpose of tiis part is to
effectuate section 504 of the
rehabilitation Act of 1973, which is
designed to eliminate discrimination on
the basis of handicap in any program or
activity within the United States
receiving Federal financial assistance.

§ 217.2 Application.

This part applies to all programs
carried on within the United States by
recipients of Federal financial
assistance pursuant to any authority
held or delegated by the Administrator
of the Agency for International
Development. including the Federally-
assisted programs and activities listed
in Appendix A of this part. (Appendix A
may be revised from time to time by
notice in the Federal Register). It applies
to money paid, property transferred, or
other Federal financial assistance
extended under any such program after
the effective date of this regulation, even
if the application for such assistance is
approved prior to such effectivi date.
This part does not apply to (a) any
Federal financial assistance by way of
insurance or guaranty contracts, (b)
money paid,.property transferred or

other assistance extended uner any such
program before the effective date of this
part, (c) any assistance to any individual
who is the ultimate beneficiary under
any such program, (d) any procurement
of goods or services, including the
procurement of training. This part does
not bar selection and treatment
reasonably related to the foreign
assistance objective or such other
authorized purpose as the Federal
assistance may have. It does not bar
selections which are limited to
particular groups where the purpose of
the program calls for such a limitation
nor does it bar special treatment
including special courses of training,
orientation or counseling consistent with
such purpose.

§ 217.3 Definitions.

As used in this part, the term:
(a) "The Act" means the

Rehabilitation Act of 1973, Pub. L. 93-
112, as amended by the Rehabilitation
Act Amendments of 1974 Pub. L 93-516,
29 U.S.C. 794.

(b) "Section 504" means section 504 of
the Act.

(c) "Agency" means the Agency for
International Development.

(d) The Term "Administrator" means
the Administrator of the Agency for
International Development or any
person specifically designated by him to
perform any function provided for under
this part.

(e) "Recipient" means any state or its
political subdivision, any
instrumentality of a state or its political
subdivision, any public or private
agency, institution, organization, or
other entity, or any person to which
Federal financial assistance is extended
directly or through another recipient,
including any successor, assignee, or
transferee of a recipient, but excluding
the ultimate beneficiary of the
assistance and any sovereign foreign
government.

(f) "Applicant for assistance" means
qne who submits an application,
request, or plan required to be approved
by an Agency official or by a recipient
as a condition to becoming a recipient

(g) "Federal financial assistance"
means any grant, loan, contract (other
than a procurement contract or a
contract of insurance or guaranty), or
any other arrangement by which the
Agency provides or otherwise makes
available assistance in the form of:

(1) Funds; .
(2) Services of Federal personnel; or
(3) Real and personal property or any

interest in or use of such property,
including:

(i) Transfers or leases of such
property for less than the fair market
value or for reduced consideration; and

(ii) Proceeds from a subsequent
transfer or lease of such property if the
Federal share of its fair market value is
not returned to the Federal Government.

(h) "Facility" means all or any portion
of buildings, structures, equipment,
roads, walks, parking lots, or other real
or personal property or interest in such
property.

(i) "Handicapped Person." (1)
"Handjcapped persons" means any
person who (i) has a physical or mental
impairment which substantially limits
one or more major life activities, (ii) has
a record of such an impairment, or (iii) is
regarded as having such an impairment.

(2) As used in paragraph (i (1] of this
section the phrase:

(i) "Physical or mental impairment"
means (A) any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more of
the following body systems; •
neurological; muscloskeletal; special
sense organs; respiratory, including
speech organs; cardiovascular-,
reproductive, digestive; genito-urinary;
hemic and lymphatic skin. and
endocrine; or (B) any mental or
psychological disorder, such as mental
retardation, organic brain syndromh,
emotional or mental illness, and specific
learning disabilities.

(ii) "Major life activities" means
functions such as caring for one's self,
performing manual tasks, walking,
seeing, hearing, speaking. breathing,
learning, and working.

(iii) "Has a record of such an
impairment" means has a history of. or
has been misclassified as having, a
mental or physical impairment that
substantially limits one or more major
life activities.

(iv) "Is regarded as having an
impairment" means (A) has a physical
or mental impairment that does -not
substantially limit major life activities
but that is treated by a recipient as
constituting such a limitation; (B) has a
physical or mental impairment that
substantially limits major life activities
only as a result of the attitudes of others
towards such impairment; or (C) has
none of the impairments defined in
paragraph (i)(2)(i) of this section but is
treated by a recipient as having such an
impairment.

(j) "Qualified handicapped person"
means:

(1) With respect to employment, a
handicapped person who, with
reasonable accommodation, can perform
the essential functions of the job in
question;
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(2) With respect to'postsecondary and
vocational education services, a
handicapped person who meets the
academic and technical standards
requisite to admission or participation'in
the recipient's education program or
activity;

(3) With respect to other services, a
handicapped person who meets the
essential eligibility requirements for the.
receipt of such services.

(k) "Handicap"-means any condition
or characteristic that renders a person, a
handicapped person as defined in
paragraph 0) of this section.

§ 217.4 Discrimination prohibited.
(a) General. No qualified handicapped

person shall, on the basis of handicap,
be excluded from participation in, be
denied the benefits of, or otherwise be
subjected to discrimination under any,
program or activity whikh receives or
benefits from Federal financial
assistance.

(b) Discriminatory actions prohibited.
(1) A recepient, in providing any'aid,'
benefit, or service, may not, directly or
through contractual, licensing, or other
arrangements, on the basis of handica5:

(ij Deny a qualified handicapped-
person the opportunity to participate in
or benefit from'the aid, benefit, or
se[vice;

(i) Afford a qualified handicapped-
person an opportunity to participate in
or benefit from the-aid,-benefit, or."
service that is not equal to that Afforded
others; equa. to t ff

(iii) Provide a qualified handicapped -

person with an aid,'benefit, or'seivice
that is not as effective as that provided'
to others;

(iv) Provide different or separate aid,
benefits, or services to handicapped' ""'
persons or to any class of handicapped
persons unless such action is n'cessary
to provide gualified handicapped
persons with aid, benefits, orservices
that are'as effective as thos'e pro ,vded to
others ' rovi.ed to

(v) Aid or-perpetuate discrimination
against a qualified handicapped person
by providing significant assistance to an
agency,, organizatiori, or person that '
discriminates on the basis of handicap' .
in providing any aid, befiefits, or service-
to beneficiaries of the recipient's
program; " ,- " . . , " "%'

(vi) Deny a qualified handicapped
person the opportunity to participate as
a member of planning or advisory-
boards; oi'

(vii] Otherwise limit a qualified
handicapp~d pero6n in the enjoyment of
any right, privilege, advantage, o'
opportunity enjoyed by others receiving
an aid, benefit, or service.

(2) For purposes of this part, aids,
benefits, and services, to be equally
effective, are not required to produce the
identical result or level of achievement
for handicapped and nonhandicapped
persons, but must afford handicapped
persons equal opportunity to obtain the
same result, to gain the same benefit, or
to reach the same leel of achievement,
in the most integrated setting
appropriate to the person's needs.

(3) Despite the existence bf separate
or different programs or activities
provided in accordance with this part, a-
recipient may not deny a qualified -
handicapped person the opportunity to
participate in such programs or'
activities that are not separate or
different.

(4) A recipient may not, directly or
through contractual or other
arrangements, utilize criteria or methods
of administration (i) that have the effect
of subjecting qualified handicapped
persons to discrimination on the basis of
handicap, (ii) that have the purpose or
effect of defeating or substantially
impairing accomplishment of the -
objectives of the recipient's program
with respect.to handicapped persons, or
(iii) that perpetuate the discrimination of
another recipient if both recipients are
subject to common administrative ,
control or are agencies of the same -
State.,.

(5) In determining the site or.location
of a facility, an applicant for assistance
or a recipient may not make selections
(i) that have the effect of excluding
handicapped persons from,' denying
thei-n thebenefits of, or~otherwise
subjecting them to discrimination under
any program or activity that receives or
benefits from Federal finanical
assistance or (ii)ithat have the purlose
or effect of defeating or substantially.
impairing the accomplishment of the
objectives of the program or activity. ,i'
with respectto handicapped persons.

(6) As used in this section, the'aid,
benefit, or service-provided under a'
program or activityxeceiving or
,benefiting from Federal financial
assistance includes any aid, benefit or
service-provided in or through a facility
that has been constructed, expanded,,
altered,.leased-or rented,.or otherwise
acquired, in whole or in part, with
Federal, financial assistance.

(c) Programs limited by Federal law.
The exclusion of nonhandicapped
persons from the benefits of a program
limited by Federal statute or executive
order to handicappedpersons or the
exclusio{ of a specific class of
handicapped persons from a program
limited by Federal statute or executive

order to a different class of handicapped
persons is not prohibited by this part,

g 217.5 Assurances required.
(a) Assurances. An applicant for

Federal financial assistance for a
program or activity to which this part
applies shall submit an assurance, on a
form specified by the Administrator,
that the program will be operated in
compliance with this part. An applicant
may incorporate these assurances by
reference in-subsequent applications 'to
the Agency.

(b) Duration of obligation, (1) In the
case of Federal financial assistance
extended in the form of real property or
to provide real property or structures on
the property, the assurance will obligate
the recipient or, in the case of a
subsequent transfer, the transferee, for
the period during which the real
property or structures are used for the
purpose for which Federal financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits.

(2) In the case of Federal financial
assistance extended to provide personal
property, the assurarice will obligate the
recipient for the period during which it
retains ownership or possession of the
property.

(3) In. all other cases the assurance'
will obligate the recipient for the period
during which Federal financial
assistance is extended.

(c) Covenants. (1) Where Federal
financial assistance is provided in the
form of real property, or interest in the
property from the Agency the instrument
effecting ot recording this transfer shall
contain a covenant running with the
land to assure nondiscrimination for the
period during which the real property, is
used for a purpose involving the
provision of similar services or benefits.

(2) Where no transfer of property is
involved but pioperty is purchased or,
improved with Federal financial
assistance, the recipient shall agree to
include the covenant described in ,
paragraph (c)(1) of this section in the
effecting or recording any subsequent,
transfer of the property.

(3) Where Federal financial assistance
is provided in the form of real property,
or interest in -the property from the
Agency the covenant: shall also include
a condition coupled with a right to be
reserved by the'Agency to revert title to
the property in the event of a breach of
the covenafit..If a transferee of real
property proposes to mortgage or
otherwise encumber the real property as
security for financing construction'of
new, or improvment of existing,
facilities on the property for the I
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purposes for which the property was
transferred, the Administrator may,
upon request of the transferee and if
necessary to accomplish such financing
and upon such conditions as he or she
deems appropriate, agree to forbear the
exercise of such right to revert title for
so long as the lien of such mortgage Dr
other encumbranc& remains effective.

§ 217.6 Remedial action, voluntary action,
and self-evaluation.
(a) Remedial action. (1) if the

Administrator finds that a recipient has
discriminated'against persons on the
basis of handicap in violation of section
504 or this part, the recipient shall take
such remedial action as the
Administrator deems necessary to
overcome the effects of the
discrimination.

(2) Where a recipient is found to have
discriminated against personson the
basis of handicap in violation of section
504 or this paAt and where another
recipient exercises control over the
recipient that had discriminated, the
Administrator, where appropriate, may
require either or both recipients to take
remedial action.

(3) The Administrator may, where
necessary to overcome the effects of
discrimination in violation of section 504
or this part, require a recipient to take
remedial action (i] with respect to
handicapped persons who are no longer
participants in the recipient's program
but who were participants in the
program when such discrimination
occurred or (ii) with respect to
handicapped persons who would have
been participants in the program had the
discrimination not occurred.

(b) Voluntary action. A recipient may
take steps, in addition to any action that
is required by this part, to overcome the
effects of conditions that rqsulted in
limited participation in the recipient's
program or activity by qualified
handicapped persons..

(c) Self-evaluation. (1) A recipient
shall, within one year of the effective
date of thig part:
(i) Evaluate with the assistance of.

interested persons or organizations
representing handicapped persons, its
current policies and practices and the
effects thereof that do not or may not
meet the-requirements of this part;,

(ii) Modify, after consultation with
interested persons, including
handicapped persons or organizations
representing handicapped persons, any
policies and practices'that do not meet
the requirement of this part; and

(iii) Take, after consultation with
interested persons, including
handicapped persons or organization

representing handicapped persons,
appropriate remedial steps to eliminate
the effects of any discrimination that
resulted from adherence to these
policies and practices.

(2) A recipient that employs fifteen or
more persons shall, for at least three
years following completion of the
evaluation required under paragraph
(c)(1) of this section, maintain on file,
make available for public inspection,
and provide to the Administrator upon
request: (i) A list of the interested
persons consulted, (ii) a description of
areas examined and any problems
identified, and (iii) a description of any
modifications made and of any remedial
steps taken.

§217.7 Designation of responsible
employee and adoption of grievance
procedures. ,

(a) Designation of responsible
employee. A recipient that employs
fifteen or more persons shall designate
at least one person to coordinate its
efforts to comply with this part.

(b) Adoption ofgrievance procedures.
A recipient that employs fifteen or more
persons shall adopt grievance
procedures that incorporate appropriate
due process standards and that provide
for the prompt and equitable resolution
of complaints alleging any action
prohibited by this parL Such procedures
need not be established with respect to
complaints from applicants for
employment or from applicants for
admission to postsecondary educational
institutions.

§ 217.8 Notice.
(a) A recipient that employs fifteen or

more persons shall take appropriate
initial and continuing steps to notify
participants, beneficiaries, applicants,
and employees, including those with
impaired vision or hearing, and unions
or professional organizations holding
collective bargaining or professional
agreements with the recipient that it
does not discriminate on the basis of
handicap in violation of section 504, and
this part. The notification shall state,
where appropriate, that the recipient
does not discriminate in admission or
access to, or treatment or employement
in, its programs and activities. The
notification shall also include an
identification of the responsible
employee designated pursuant to
§ 217.7(a). A recipient shall make the
initial notification required by this
paragraph within 90 days of the
effective date of this part. Methods of
initial and continuing notification may
include the posting of notices,
publication in newspapers and

magazines, placement of notices in
recipients' publication, and distribution
of memoranda or other written
communications.
- (b) If a recipient publishes or uses

recruitment materials or publications
containing general information that it
makes available to participants,
beneficiaries, applicants, or employees,
it shall include in those materials or
publications a statement of the policy
described in paragraph (a] of this
section. A recipient may meet the
requirement of this paragraph either by
including appropriate inserts in existing
materials and publications or by
revising an reprinting the materials and
publications.

§ 217.9 Adminlstrative requirements for
small recipients.

The Administrator may require any
receipient with fewer than fifteen
employees, or any class of such
recipients, to comply with §§ 21-,7 and
217.8 in whole or in part, when the
Administrator finds a violation of this
part or finds that such compliance will_
not significantly impair the ability of the
recipient or class of recipients to
provide benefits or services.

§ 217.10 Effect of state or local law or
other requirements and effect of
employment opportunities.

(a) The obligation to comply with this
part is not obviated or alleviated by the
existence of any state or local law or
other requirement that, on the basis of
handicap, imposes prohibitions or limits
upon the eligibility of qualified
handicapped persons to receive services
or to practice any occupation or
profession.

(b) The obligation to comply with this
part is not obviated or alleviated
because employment opportuities in
amy occupation or profession are or
may be more limited for handicapped
persons than for nonhandicapped
persons.

Subpart B--Employment Practices

§ 217.11 Discrimination prohibited.
(a) General. (1) No qualified

handicapped person shall, on the basis
of handicap, be subjected to
discrimination in employment under any.
program or activity to which this part
applies.

(2) A recipient shall make all
decisions concerning employment under
any program or activity to which this
part applies in a manner which ensures
that discrimination on the basis of
handicap does not occur and may not
limit, segregate, or classify applicants or
employees in any way that adversely
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affects their opportunities or status
because of handicap.

(3) A recipient may not participate in
a contractual or other relationship that
has the effect of subjecting qualified
handicapped applicants or employees to
discrimination prohibited by this
subpart. The-relationships referred to in
this subparagraph include relationships
with employment and referral agencies,
with labor unions, with organizations
providing or administering fringe o
benefits to employees of the recipient,
and-with organizations providing ,
training and apprenticeship programs.
I (b) Specific activities. The provisions

of this subpart apply to-. .

(1) Recruitment, advertising, and the
procession of applications for
employment;

(2) Hiring, upgrading, promotion,
award of tenure, demotion,, transfer,'
layoff, termination, right of returnfrom
layoff, and rehiring; . I I

(3) Rates of pay or any other form of-
compensation and changes in
compensation;:

(4) Job assignments, job
classifications, organizational
structures, position descriptions, lines of
progression, and seniority lists;

(5) Leaves of absence, sick leave, or
any other leave;

(6) Fringe benefits available by virture
of employment, whether or not
administered by the recipient;

(7) Selection and financial support for
training, including-apprenticeship,
professional meetings, conferences,- and
other related activities, and selection for
leaves of absence to pursue training

(8) Employer sponsored activities,
including social or recreational
programs; and

(9) Any other term, condition, or
privilege of employment.

(c) A recipient's obligation to comply
with this subpart is not affected by any
inconsistent term'of any collective
bargaining agreement to which it is a
party.

§ 217.12 Reasonable accommodation.
(a) A recipient shall make reasonable

accomodation to the known physical or
mental limitations of an otherwise
qualified ha'ndicapped applicant or
employee unless the'recipient can,
demonstrate that the accommodation
would impose an undue hardship on the
operation of its program.

(b) Reasonable accommodation may
include: (1) Making facilities used by
employees readily accessible to and
usable by handicapped persons, and (2)
job restructuring, part-time ormodified
work schedules, acquisition or
modification of equipment or devices,

the provision of readers .or interpreters,
and other similar actions.

(c) In determining pursuant to
paragraph (a) of this section whether an
accommodation would impose an undue
hardship on the operation of a
recipient's program, factors to be
considered include:

(1) The overall size of the recipient's
progrim with respect to number of
employees, number and type of facilities
and size of budget;

(2) The type of the recipient's
operation, including the composition
and structure of the recipients
workforce; and

-(3) The nature and cost of the
accommodation needed.

(d) A re6ipient may not deny any-
employment opportunity to a qualified
handicapped employee or applicant if
the basis for the denial is 'de need to
make reasonable accommodation to the
physical or mental limitations of the
employee or applicant.

§ 217.13 Employment criteria.
(a) A recipient may not make use of

any employment test or other selection
criterion that screens out or tends to
screen out handicapped persons or any
class of handicapped persons unless: (1)
The test score or other selection
criterion, as used by the recipient, is
shown to be job-related for the position
in question, and (2) alternative job-
related tests or criteria that do not
'screen out or tend to screen out as many
handicapped persons are not shown by
the Administrator to be available.

(b) A recipient shall select and
administer tests concerning employment
so as best to ensure that, when
administered to an applicant or
employee who has ahandicap that
impairs sensory, manual, Or speaking
skills, the test results accurately reflect
the applicant's or employee's job skills,
aptitude, or whatever other factor the
testpurports to measure, rather than
reflecting the applicant's or employee's
impaired sensory, manual or speaking
skills (except where those skills are the
factors that the test purports .to
measure).

§ 217.14 Preemployment inquiries.
(a) Except as proirided in paragraphs

(b) and (c) of this'section, a recipient
may not conduct a preemployment
medical examination or may not make -
preemplo3iment inquiry of an applicant
as to whfether-the applicant is a
handicapped person or as to the nature
or severity of a handicap. A recipient
may, however, make preemployment
inquiry into an applicant's ability to
perform job4elated functions.

(b) When a recipient is taking
remedial action to correct the effects of
past discrimination pursuant to
§ 217.6(a), when a recipient is taking
voluntary action to overcome the effects
of conditions that resulted in limited
participation in its federally assisted
programs or activity pursuant to
§ 217.6(b) or when a recipient Is taking
affirmative action pursuant to section
503 of the Act, the recipient may invite
applicants fo employment to Indicate
whether and to what extent they are
handicapped. Provided, That:

(1) The recipient states clearly on any
written questionnaire used for this
purpose or makes orally if no written
questionnaire is used that the
information requested is intended for
use solely in connection with its
remedial action obligations or Its
voluntary or affirmative action efforts-
and

(2) The recipient states clearly that the
information is being requested on a
voluntary basis, that it will be kept
confidential as provided in paragraph
(d) of thi§ section, that refusal-to provide
it-will not subject the applicant or
employee to any adverse treatment, and
that it will be used only in accordance
with this part.

(c) Nothing in this section shall
prohibit a recipient from conditioning an
offer of employment on the results of a
medical examination conducted prior to
the employee's entrance on duty,
Provided, That: (1) All entering
employees are subjected to such an
examination regardless of handicap, and
(2) the results of such an examination
are used only in accordance with the
requirements of this part.

(d) Information obtained in
accordance with this section as to the
medical condition or history of the
applicant shall be collected and
maintained on separate forms that shall
be accorded confidentiality as medical

(1) Supervisors and managers may be
informed regarding restrictions on the
work or duties of handicapped persons
and regarding necessary
accommodations;

(2) First aid and safety personnel may
be informed, where appropriate, If the
condition might require emergency
treatment; and

(3) Government officials investigating
compliance with the Act shall be
provided relevant information upon
request.
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§§ 217.15-217.20 [Reserved] -

Subpart C-Program Accessibility

§ 217.21 Discrimination prohibited.

No qualified handicapped person
shall, because a recipient's facilities
within the United States are
inaccessible to or unusable by
handicapped persons, be denied the
benefits of, be excluded from
participation in, or otherwise be
subjected to discrimination under any
program or activity to which this part
applies.

§217.22 Existing facilities.

(a) Program accessibility. A recipient
shall operate each program or activity to
which this part applies so that the
program or activity, when viewed in its
entirety, is readily accessible to
han dicapped persons. This paragraph
does not require a recipient to make
each of its existing facilities or every
part of a facility accessible to and
usable by handicapped persons.

(b) Methods. A recipient may comply
with the requirement of paragraph (a) of
this section through such means as
redesign of equipment, reassignment of
classes or other services to accessible
buildings, alteration of existing facilities
and construction of new facilities in
conformance with the requirements of
§217.23, or any other methods that may
result in making its program or activity
accessible to handicapped persons. A
recipient is not require to make
structural changes in existing facilities
where other methods are effective in
achieving compliance with paragraph
(a) of this section. In choosing among
available methods for-meeting the
requirement of paragraph (a) of this
section, recipient shall give priority to
those methods that offer programs and
activities to handicapped persons in the
most integrated setting appropriate,
,(c) Timeperiod. A recipient shall
comply with the requirement of
paragraph (a) of this section within sixty
days of the effective date of this part
except that where structural changes in
facilities are necessary, such changes
shall be made within three years of the
effective date of this part, but in any
event as expeditiously as possible.

(d) Transition plan. In the event that
structural changes to facilities are
necessary to meet the requirement of
paragaph (a) of this section, a recipient
shall develop, within six months of the
effective date of this part, a transition
plan setting forth the steps necessary to
complete such changes. The plan shall
be developed with the assistance of
interested persons, including

handicapped persons. A copy of the
transition plan shall be made available
for public inspection. The plan shall at a
minimum:

(1) Identify physical obstacles in the
recipient's facilities that limit the
accessibility of its program or activity to
handicapped persons;

(2) Describe in detail the methods that
will be used to make the facilities
accessible;

(3) Specify the schedule for taking the
steps necessary to achieve full program
accessibility and, if the time period of
the transition plan is longer than one
year, identify steps that will be taken
during each year ofthe transition
period; and

(4) Indicate the person responsible for
implementation of the plan.

(e) Notice. The recipient shall adopt
and implement procedures to ensure
that interested persons, including
persons with impaired vision or hearing,
can obtain information as to the
existence and location of services,
activities, and facilities that are
accessible to and usable by
handicapped persons.

§ 217.23 New construction.
(a) Design and construction. Each

facility or part of a facility constructed
by, on behalf'of, or for the ude of a
recipient shall be designed and
constructed in such manner that the
facility or part of the facility is readily
accessible to and usable by
handicapped persons, if the construction
was commenced after the effective date
of this parLI(b) Alteration. Each facility or part of
a facility which is altered by, on behalf
of, or for the use of a recipient after the
effective date of this part in a manner
that affects or could affect the usability
of the facility or part of the facility shall,
to the maximum extent feasible, be
altered in such manner that the altered
portion of the facility is readily
accessible to and usable by
handicapped persons.
(c) American Standards Institute

accessibility standards. Design,
construction, or alteration of facilities in
conformance with the "American
National Standard Specifications for
MakingBuildings and Facilities
Accesssible to, and Usable by, the
Physically Handicapped," published by
the American National Standards
Institute, Inc. (ANSI A117.1-1961
(R1971)), 1 which is incorporated by
reference in this part, shall constitute
compliance with paragraphs (a) and (b)

'Copies obtainable from American National
Standards Institute. Inc. 1430 Broadway. New York.
N.Y. 10o15.

of this section. Departures from
particular requirements of those
standards by the use of other methods
shall be permittedwhenit is clearly
evident that equivalent access to the
facility or part of the facility is thereby
provided.

§§ 217.24-217.40 [Reserved]

Subpart D-Postsecondary Education

§ 217.41 Application of this subpart.
Subpart D applies within the United

States to postsecondary education
programs and activities, including
postsecondary vocational education
programs and activities, that receive or
benefit from federal financial assistance
and to recipients that operate, or that
receive or benefit from federal financial
assistance for the operation of such
programs or activities within the United
States.

§ 217.42 Admissions and recruitment
(a) Genera. Qualified handicapped

persons may not, on the basis of
handicap, be denied admission orbe
subjected to discrimination in admission
or recruitment by a recipient to which
this subpart applies.

(b) Admissions. In ad tering its
admission policies, a recipient to which
this subpart applies:

(1) May not apply limitation upon the
number or proportion of handicapped
persons who may be admitted;

(2) May not make use of any test or
criterion for admission that has a
disproportionate, adverse effect on
handicapped persons or any class of
handicapped persons i) the test or
criterion, as used by the recipient has
been validated as a predictor of success
in the education program or activity in
question and (ii) alternate tests or
criteria that have a less
disproportionate, adverse effect are not
shown by the Administrator to be
available;

(3) Shall assure itself that (i)
admissions tests are selected and
administered so as to best to ensure
that, when a test is administered to an
applicant who has a handicap that
impairs sensory, manual, or speaking
skills, the test results accurately reflect"
the applicant's aptitude or achievement
level or whatever other factor the test
purports to measure, rather than
reflecting the applicant's impaired
sensory, manual or speaking skills
(except where those skills a e the
factors that the test purports to
measure); (ii) admissions tests that are
designed for persons with impaired
sensory, manual or speaking skills are
offered as often and in as timely a
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manner as are other admissions tests;
and (iii) admissions tests are
administered in facilities that on'the
whole, are accessible to handicapped
persons; and

(4) Except as provided in paragraph
(c) of this section, may not make
preadmission inquiry as to whether an
applicant for admission is a
handicapped person bu1 after
admission, may make inquiries on a
confidential basis as to handicaps that
may require accommodatibn.

(c) Preadmission inquiry exception.
When a recipienf is taking-remedial

,action to correct the effects of past
discrimination pursuant to § 217.6(a) or
when a recipient is taking voluntary
action to overcome the effects of
conditions that resulted in limited
participation in its federally assisted
program or activity pursuant to
§ 217.6(b), the recipient may invite
applicants for admission to indicate
vhether and to what extent they are

handicapped: Provided, That-
(1) The recipient states clearly on any

written questionnaire used for this
purpose or makes clear orally if no
written questionnaire is used-that the
information requested is intended for
use solely in connection with its"
remedial action obligations or its
voluntary action efforts; and

(2) The recipient states clearly that the
information is being requested on a
voluntary basis, that it will be kept
confidential, that refusal to provide it
will not subject the applicant to any
adverse treatment, and that it will.be
used only in accordance with this part.

(d) Validity studies. For the purpose
of paragraph (b)(2) of this section, a
recipient may base prediction equations
on first year grades, but shall conduct
periodic validity studies'against the
criterion of overall success in the,
education program or activity in
question in order to monitor the general
validity of the test scores.

§ 217.43 :Treatment of students; general.
(a) No qualified handicapped student

shall, on the basis of handicap, be
excluded from participation in, be
denied the benefits of, or otherwise be
subjected to discrimination under any
academic, research, occupational
training, housing, health, insurance,
counseling, financial aid, Physical
education, athletics, recreation,
transportation, other extracurricular, or
other postsecondary education program
or activity to which this subpart applies.

(b) A recipient to which this subpart
applies that considers participation by
students in education programs or
activities not operated wholly by the

recipient as part of, or equivalent to, an
education program or activity operated
by the recipient shall assure ftself that
the other education program or activity,
as a whole, provides an equal
opportunity for the participation of
qualified handicapped persons.

(c) A recipient to which this subpart
applies may not, on the basis of
handicap, exclude any qualified
handicapped student from any course,
course of study or other part of its
education programp or activity.

(d) A recipient to which this subpart
applies-shall operate its programs and
activities in the most integrated setting
appropriate.

§ 217.44 Academic adjustments.

(a) Academic'requirements. A
recipient to which this subpart applies
shall makeR such modifications to its
academic requirements as are necessary
to ensure that such requirements do not
discriminate or have the effect of
discriminating, on the basis of handicap,
against a qualified handicapped
applicant or student. Academic
requirements that the recipient can
demonstrate are essential to the
prograni'of instruction being pursued by
such student or to any directly related
licensing requirement will not be
regarded as discriminatory within the
meaning of this section. Modifications
may include changes in the length of
time permitted for the completion of
,degree requirements, substitution of
specific courses required for the -
completion of degree requirements, and
adaption of the manner in which specific
courses are conducted.

(b) Other rules. A recipient to which
this subpart applies may not impose
upon handicapped students other rules,
such as the prohibition of tape recorders
in classrooms oi of dog guides in

* campus buildings, that have the effect of
limiting the participation of handicapped
students in the recipient's education
program or activity.

(c) Course examinations. In its course
examinations or other procedures for
evaluating students' academic
achievement in its program, a recipient
to which this subpart applies shall
provide such methods for evaluating the
achievement of students who have a
handicap that impairs sensory, manual,
or speaking skills as will best ensure
that the results of the evaluations'
represents the student's achievement in
the course, rather than reflecting the "
student's impaired sensory, manual, or
speaking skills (excepLwhere such skills
are the factors that the test purports to
measure).

(d) Auxiliary aids. (1) A recipient to
which this subpart applies shall take
such steps as are necessary to ensure
that no handicapped student is denied
the benefits of, excluded from
participation in, or otherwise subjected
to discrimination under the education
program or activity operated by the
recipient because of the absence of
educational auxiliary aids for students
with impaired sensory, manual, or,
speaking skills.

(2) Auxiliary aids may include taped
texts, interpreters or other effective
methods of making orally delivered
materials available to students with
hearing impairments, readers in libraries
for students with visual Impairments,
classroom equipment adapted for use by
students with manual impairments,-and
other similar services and actions.
Recipients need not provide attendants,
individually prescribed devices, readers
for personal use or study, or other ,
devices or services of a personal nature,

§ 217.45 Housing.
(a) Housing provided by the recipient,

A recipient that provides housing to Its
nonhandicapped students shall provide
comparable, convenient, and accessible
housing to handicapped students at the
same cost as to others. At the end of the
transition period provided for in Subpart
C, such housing shall be available in
sufficient quantity and variety so that
the scope of handicapped students'
choice of living accommodations Is, as a
whole, comparable to that of
nonhandicapped students.(b) Other housing. A recipient that
assists any agency, organization, or
person in making housing available to
any of its students shall take such action
as may be necessary to assure itself that
such housing is, as a whole, made
available in a manner that does not
result in discrimination on the basis of
handicap.

§ 217.46 Financial and employment
assistance to students.

(a] Provision of financial assistance.
(1] In providing financial assistance to
qualified handicapped persons, a
recipient to which this subpart applies
may not (i), on the basis of handicap,
provide less assistance than Is provided
to nonhandicapped persons, limit
eligibility for assistance, or otherWise
discriminate or (it) assist any entity or
person that provides assistance to any
of the recipient's students in a manner
that discriminates against qualified
handicapped persons on the basis of
handicap.

(2) A recipient may administer or
assist in the administration of
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scholarships, fellowships, or other forms
of financial assistance established under
wills, trusts, bequests, or similar legal
instruments that require awards to be
made on the basis of factors that
discriminate or have the effect of
discriminating on the basis of handicap
only if the overall effect of the award of
scholarships, fellowships, and other
forms of financial assistance is not
discriminatory on the basis of handicap.

(b) Assistance in making available
outside employment. A recipient that
assists any agency, organization, or
person in providing- employment
opportunities to any of its students shall
assure itself that such employment
opportunities, as a whole, are made
available in a manner that would not
violate Subpart B if they were provided
by the recipient.

(c) Employment of students by
recipients. A recipient that employs any
of its students may not do so in a
manner that violates Subpart B.

§ 217.47 Nonacademic services.

(a) Physical education and athletics.
(1) In providing physical education
courses and athletics and similar
programs and activities to any of its
students, a recipient to which this
subpart applies may not discriminate on
the basis of handicap. A recipient that
offers physical education courseg or that
operates or sponsors intercollegiate,
club, or intramural athletics shall
provide to qualified handicapped
students an equal opportunity for
participation in these activities.

(2) A recipient may offer to
handicapped students physical
education and athletic activities that are
separate or different only if separation
or differentiation is consistent with the
requirements of § 217.43(d) and only if
no qualified handicapped student is
denied the opportunity to compete for
teams or to participate in courses that
are not separate or different.

(b) Counseling and placement
services. A recipient to which this
subpart applies that provides personal,
academic, or vocational counseling,
guidance, or placement services to its
students shall provide these services
without discrimination on the basis of
handicap. The recipient shall ensure that
qualified handicapped students are not
counseled toward more restrictive
career objectives than are
nonhandicapped students with similar
interests and abilities. This requirement
does not preclude a recipient from
providing factual information about
licensing and certification requirements
that may present obstacles to.

handicapped persons in their pursuit of
particular carrers.

(c) Social organizations. A recipient--
that provides significant assistance to
fraternities, sororities, or similar
organizations shall assure itself that the
membership practices of such
organizations do not permit
discrimination otherwise prohibited by
this subpart.

217.48-217.60 [Reserved]

Subpart E-Procedures

§ 217.61 Procedures.

The procedural provisions applicable
to title VI of the Civil Rights Act of 1984
apply to this part. These procedures are
found in §§209.6-209.13 of this title.

§§ 217.62-217.99 [Reserved]

Appendix A-Federal Financial
Assistance to Which This Regulation
Applies

1. Grants to research and educational
insitutions in the United States to
strengthen their capacity to carry on
programs concerned with the economic
and social development of less
developed friendly countries (Section
122d, Foreign Assistance Act of 1961, as
amended, 22 U.S.C. 2221 and Section 297
of the Foreign Assistance Act of 1961, as
amended, 22 U.S.C. 2220(b).

2. Grants to non-profit organizations,
universities, hospitals, accredited health
institutions and voluntary health or
other qualified organizations with
respect to problems of populations
growth and family planning in friendly
countries and areas. (Section 104(b),
Foreign Assistance Act of 1961. as
amended, 22 U.S.C. 2151b).

3. Grants to land grant and other
qualified agricultural universities and
colleges to develop their capabilities to
assist developing countries in
agricultural teaching, research and
extension services. (Section 297. Foreign
Assistance Act of 1961, as amended. 22
U.S.C. 2220(b)].
[IM Doc.79-134 Fled 4-25-7 aA5 aml

BILiLING CODE 4710-02-U

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[24 CFR Part 1917]

AGENCY. Office of Federal Insurance
and Hazard Mitigation. FEMA.)
ACTION: Proposed rule.

SUMMARY. Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the city
of Cape Coral. Lee County, Florida.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
DATS: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in the
above-named community.
ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at City Hall, 815
Nicholas Parkway. Cape Coral, Florida.

Send comments to: Hon. Lyman
Moore, Mayor, city of Cap& Coral, P.O.
Box 900, Cape Coral, Florida 33904.
FOR FUMER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, Room 5270,451
Seventh Street SW., Washington. D.C.
20410, 202-755-5581 or toll-free line 800-
424-8872.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
city of Cape Coral, Florida, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L
93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L 9G-448)), 42 U.S.C. 4001-
4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures
required by § 1910,3 of the program
regulations, are the minimum that are
required. They should not be construed

'The funmtions of the Federal Insurance
Administratlon. Department offlousing and Urban
Development. were transferred to the newly
established Federal Emergency Management
Agency by Reorganizalon Plan No. 3 of1978 (43 FR -
41943. September 19, 1978) and Executive Order
1I27 (44 FR 19=. April 3. 19791.

Proposed Flood Elevation
Determinations for the City of Cape
Coral, Lee County, Fla., Under the
National Flood Insurance Program

24875



Federal Register / Vol. 44, N o. 83 / Friday, April 27, 1979 / Proposed Rules

to mean the community raust change
any existing ordinances that are more
stringent in their flood plain
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities. ,
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood
elevations for selected locations are-

Elevation
in feet,

Source of flooding Locatiin national
geodetic

vertical datum

Gulf of Mexlc ........ Intersection of Durden
Parkway West and
Northwest 34th Avenue.

Intersection of Pine Island
Road and Santa Barbar
Boulevard.

Intersection of Chiquita
Boulevard and Miracle
Parkway.

Intersection of Country Club 1
Boulevard and Retunda
Parkway.

Intersection of Pelican
Boulevard and Gleason
Parkway.

Intersection of Tropicana
Parkway and Northwest
36th Avenue.

Intersection of Diplomat
Parkway and Ctiquita
Boulevard.

Intersection of Pine Island
Road and Nicholas
Parkway.

Intersection of Hancock
Bridge Parkway and Del
Prado Parkway.

Intersection of Cape Corall
Parkway West and South
Chiqulta Boulevard.

Junction of Sands Boulevard
and El Dorado Parkway
West.

Intersection of Cape Coral
Parkway and Cororodo
Parkway.

11-

(Naional Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33FR
17804, November 28,1968), as amended (42
U.S.C. 4001-4128; and Executive Order 12127,
44 FR'19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963.]

Issued: April 23, 1979.
Gloria . Jimilnez,

Federal Insurance Admfnisbtror.

(Docket No. FI-6379]
[FR Dec. 79-13056 Flied 4-20-M, &:45 am]

BILUNG CODE 4210-01-A

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration'

[24 CFR PART 1917]

Proposed Flood Elevation
Determinations for the Borough of
Oradell, Bergen County, N.J.; Under
the National Flood Insurance Program

AGENCY: Federal Instfrance
Administration, HUD.
ACTION: Proposed rule.

to mean the community must change
any existing ordinances that are moro
stringent in their flood plain

,management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or regional entities.,
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and ,their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elovalon
In fOt,

Source of flooding Location nationalgeodeto

Hackensack River. Corporate Umits-200 foot'., 10
Now Milford Avenue" ,......., 12
Oradell Avenuo--200 oot',,., Is
Oradell Reservoir .......... 25

Hackensack River Now MilfOrd Avenue-G0 13
Bypass. feet'..

Elm Street-10 foot' 14

* Upstream from contorline
At centertine

*" Downstream from centodlino

(National Flood Insurance Act of 1908
(Title XIII of Housing and Urban
Development Act of 1968), effective January
28,1969 (33 FR,17804, November 28,1908), as
amended (42 U.S.C. 4001-4128); and
Secretary's delegation of authority to Federal
Insurance Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-i57, 92 Stat. 2080, this
proposed rule has been granted waiver of
Congressional review requirements in order
to permit it to take effect on the date
indicated.

Issued: March 21, 1979.
Gloria M. Jimenez,
Federal Insurance Admin istrator.

[Docket No. FI-53781
[FR Dc. 79-3055 Flied 4-46-70:11.45 am]
BILLING CODE 4210-01

DEPARTMENT OF THE TREASURY

Internal Revenue Service

DEPARTMENT OF LABOR

Pension Welfare and Benefits Program

[26 CFR Part 54]

[29 CFR Part 2550]

Proposed Regulations Relating to
Certain Loans, Leases, and
Dispositions of Property Prior to Juno
30, 1984

24876

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
borough of Oradell, Bergen County, New
Jersey.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified"
for participation in the national flood
insurance program (NFIP).
DATES: The'period for comment will be
ninety (90) days following the second
publication of this proposed rule.in a
newspaper of local circulationuin the
above-named community. -,,-:
ADDRESS: Maps, and other information
dhowing the detailed outlines of the
flood-prone areas and the proposed
base (100-year) flood elevations are
available for review at the borough hall
in Oradell.-
Send domments to: Hon-Carl Marggraff,
mayor, borough bf Oradell, Borough
Hall, 355 Kinderkamack Road, Oradell,
New Jersey 07649. 1
FOR FURTHER INFORMATION CONTACT:.
Mr. Richard Krimm, Assistant
Administrator, Office of Flood
Insurance, Room-5270, 451 Seventh
Street SW., Washington" D.C. 20410,
(202) 755-5581 or Toll-Free Line (800)
424-8872.,
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for the
borough of Oradell, New Jersey, in
accordance with' section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing-and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 24 CFR 1917.4(a),

These elevations, together with the
flood plain management measures
required by § 1910.3 of the program
regulations, are the minimum that are'
required. They should not be construed
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AGENCY: Department of Labor.'
ACTION: Notice of Proposed Rulemaking.

SUMMARY: This document contains
proposed regulations under the
Employee Retirement Indome Security
Act of 1974 (Act) relating to loans or
other extensions of credit, leases or joint
uses of property, and sales of leased or
jointly used property where an
employee benefit plan is involved in the
transaction. The proposed regulations
are intended to clarify the scope of
certain provisions of the Act which, in
effect, allow such transactions to take
place for a limited period of time and
under specified circumstances. If
adopted, the regulations might affect
participants and beneficiaries of
employee benefit plans, and employers
and other persons engaged in loan,
lease, joint use, or sale transactions with
6mployee benefit plans.
DATES: Written comments concerning
the proposed regulations must be
received by the Department of Labor
(the Department) on'or before June 26,
1979. The regulations, if adopted, would
be effective as of January 1,1975.
ADDRESS- Interested persons are invited
to submit written data, views or
arguments concerning the proposed
regulations to- Office of Fiduciary
Standards, Pension and Welfare Benefit
Programs, Room C-4526, U.S.
Department of Labor, Washington, D.C.
20216, Attentiom Proposed regulations
2550:414c-1,2, and 3. All submissions
will be open to public inspection at the
Public Documents Room, Pension and
Welfare Benefit Programs, Department
of Labor, Room N--4677, 200 Constitution
Avenue, N.W., Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
William J. Flanagan, Office of the

'Effective December 31,1978, section 102 of
Reorganization Plan No. 4 of 1978[43 FR 47713,
October 17. 1978) transferred the authority of the
Secretary of the Treasury to promulgate regulations
of the type proposed herein to the Secretary of
Labor. Therefore. if the Department determines to
adopt the proposed regulations on the basis of
comments received, it contemplates adopting
provisions for similar treatment under the Internal
Revenue Code of 1954 of the transitional rules
contained in section 2003(c](2]fA}-{C) of ERISA.
Those provisions were formerly administered by the
Secretary of Treasury.

This docunent does not meet the criteria for
significant regulations set forth in Department of
Labor guidelines (44 FR 5570, January 2. 1979)
issued to implement Executive Order 12044 (43 FR
12661. March 23,197s).

Solicitor, U.S. Department of Labor.
Washington, D.C. 20216, telephone
(202)-523-7931. (This is not a toll-free
number.)
SUPPLEMENTARY INFORMATION: Notice is
hereby given that the Department of
Labor proposes to adopt regulations
under sections 414(c)(1). (2) and (3) of
the Act.2 The Department's reasons for
issuing the proposed regulations are set
forth below, followed by a discussion of
the provisions of the proposed
regulations.

A. Background

Section 406(a) of the Act generally
prohibits a fiduciary 3with respect to an
employee benefit plan from causing the
plan to engage in certain types of
transactions with a party in interesL4

These prohibited transactions with
parties in interest include, among others,
leases, loans, and sales or exchanges of
property. Moreover, section 406(b) of the
Act among other things prohibits
fiduciaries from acting with respect to
the plan in certain situations where they
have a conflict of interest or in such a
way as to benefit themselves. In
addition, section 406(a) of the Act,
together with section 407(a), delimits the
circumstances under which a plan may
acquire or hold real property which is
leased to an employer of persons
covered by the plan.

However, section 414(c)(1) of the Act
provides that the prohibitions and
limitations of sections 406 and 407(a)
will not aiplyuntil June 30, 1984 to a
loan of money or other extension of
credit between a plan and a party in
interest, provided, among other things,
that the loan or extension of credit is
made pursuant to either a binding
contract which was in effect on July 1,
1974, or a renewal of such a contract.
Section 414(c)(2) of the Act containp
similar provisions with respect to leases
or joint uses of property involving a plan
and a party in interest, and, under

'As noted in footnote 1 above, the Department.
on the basis of comments received on this proposal,
will consider adopting similar regulations under
section 2003[c)(2}(A)4C) of ERISA.3Section 3(21)(A) of the Act provides In part that.
in general a person is a fiduciary with respect to a
plan to the extent () he exercises any discretionary
authority or discretionary control respecting
management of such plan or exercises any authority
or control respecting management or disposition of
its assets, (il] he renders investment advice for a fee
or other compensation. direct or Indirect with
respect to any moneys or other property of such
plan. or has any authority or responsibility to do so,
or {ini) he has any discretionary authority or
discretionary responsibility in the administration of
such plan.

'The term "party in interest" is defined n section
3(14) of the Act to include fiduciaries, employers of
individuals covered by the plan, and persons or
organizations having other relationships with the
plan which are specified in that section.

section 414(c)(3), property described in
section 414(c)(2) may, until June 30,1984.
be the subject of a sale, exchange, or
other disposition between the plan and
the party in interest provided that the
plan receives no less than, or pays no
more than. fair market value for the
property. The purpose of including these
provisions in the Act was to avoid the
undue hardship which might have
resulted from making the prohibitions of
the Act applicable immediately with
respect to certain activities whichwere
being engaged in by employee benefit'
plans at the time the Act was passed.
and which did not violate prior law.5

If the proposed regulations are
adopted, the Department will generally
not regard transactions as coming
within the terms of section414(c)(1),
414(c)(2), or 414(c)(3) of the Act unless
the transactions come within the terms
of the regulations. Whether or not the
proposed regulations are adopted.
determinations as to whether particular
transactions come within the scope of
the transitional rules should be made by
plan fiduciaries on the basis of relevant
facts and circumstances. Because the
question of whether a transaction is
within the scope of a transitional rule is
essentially factual, the Department
generally will not issue advisory
opinions with regard to questions of this
nature.6

It should be noted that the fact that a
transaction comes within the scope of
the transitional rules of section 414(c)
does not relieve a fiduciary with respect
to the plan from the general fiduciary
responsibility provisions of section 404
of the Act which, among other things,
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of plan participants and
beneficiaries and in a prudent fashion in
accordance with section 404(a)(1)(B] of
the Act; nor does it affect the
requirement of section 401(a) of the
Code that a plan must be operated for
the exclusive benefit of employees and
their beneficiaries. Even though a
transaction might be within the scope of
the transitional rules of sedtion 414(c)
(1), (2) or (3), a plan fiduciary could not
lawfully cause the plan to engage in
such a transaction unless the action on
the part of the fiduciary was consistent
with the requirements of section 404 of
the Act.

'See IR. Rep. No. 93-.2280. 93d Cons.. 2d Sess.
325 (1974). Transitional relief relating to certain
other types of activities and transactions is
provided in section 414(c](4) and (5) of the Act. The
Department previously has adopted Regulation
2550.414c-4. clarifying the scope of the transitional
relief provided in section 414(c](4) of the Act. -

'Se section S Of ERISA Proc. 76-1 (41 FR 3621
August 7.1976). the Advisory Opinion Procedure.
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- In this connection; plan fiduciaries'
should also note that'the transitional
relief provided by section,414(c) (1), (2)
and (3) extends only until luhe 30, 1984.
In determining whether to renew -
existing contracts or dispose of property
in transactions consistent with the
section 414(c) (1), (2) or (3) transitiohal
rules, plan fiduciaries should take into
account the fact that existing
arrangements mist terminate, and any
dispositions of property must be
completed, by June 30, 1984.
B. Discussion of Proposed Regulations

1. Proposed Regulations § 2550.414c-1
and § 2550.414c-2.-Proposed regulation
§ 2550.414c-1, concerning loans or other
extensions of credit, and proposed
regulation § 2550.414c-2, concerning
leases or joint uses of property, each
contains certain provisions substantialll
identical to the statutory transitional
rule to which it relates. Tlius, proposed
regulation § 2550.414c-1 provides in part
that sections 406 and 407(al of the Act
will not apply until June 30,1984 to a ""
loan of money or'other'extension' of
credit between a plan aid a party m
interest made pursuant to either'a 
binding contract which was in effect on
July 1, 1974, or a renewal of sucha
contract,-provided that the loan or
extension of credit remains at least as
favorable to the plan as an arm's-length
transaction with an unrelated party
would be, and provided that the .

,executifii of the contract, the making of
the loan, or the extension of credit was
not, at the time of such'execution,"o
making, or extension, a prohibited
transaction within the meaning of
section 503(b) of the' Code or the '
corresponding provisions of tiior law.
Proposed regulation § 2550:414c-2 '
contains a similar provision with regard
to leases or joint uses of property -*
involving a plan and a party in interest.
The two proposed regulations then set
forth provisions defining or clarifying
certain of the t~rms 6sed therein. These
provisions are discussed below. '

a. Binding-contract. The proposed
regulations state that a "binding
contract" means one which is bin-ding
under applicable state law.7 The validity
of contracts generally is detei'mined
under State law, and it would appear
unnecessary and impractical to
formulate special federal rules for
determining whether a contract is
binding for purposes of section 414(c) of
the Act. In this connection, the
Department recognizes that the laws
governing contracts vary from state to

'For example, the question of , whether an oral
agreement is a binding contract would be.
determined according to applicable state law.

state, and that an arrangement which
would constitute a binding contract
under the law of one state might not be
binding under the law of another state.
To this extent, the effect of the proposed
reg lations could vary depending upon
which state law-is applicable. However,
such a result does not seem
unreasonable in view of the fact that, as
suggested above, the purpose-of
prbviding transitional relief in section
414(c) of the Act was to avoid
precipitous disruption of certain
arrangements which were in effect prior "
to passage of the Act. Since the validity

- of contracts relating to such -

arrangements would have been
determined under state'law if the Act
had not been passed, the purpose of
section 414(c) may be served by
referring to state law in this area.

b. At least as favorable: Under
proposed regulations 2550.414c-1 and
2550.414c-2, arrangements will be
regarded'as remaining "at least as
favorable to the plan as an arm's-length
transaction with an unrelated party'....
would be" only if two conditions are
met. First, the arrangement, at the time it
is entered into and at any time it it
renewed, must be on terms at least as
favorable to the plan as those ,which
reasonably would be ekpected td exist
in the case of an otherwise identical
transaction in a normal commercial
setting between the plgn and the party
in interest 'if they were"urirelated parties.
Secondly,'the plan must require
termination or modification of the
contract at such time as, and in such
manner an'd to such extent that, it
reasonably would be expected to do -s
in a normal commercial setting if the
plan and the party in interest were
unrelated parties.

The first of the two conditions
described above is self-explanatory.
With regard to the second condition, the
question of whether a plan would have
to require termftiation or modification of
an agreement would depend upoii both
the plan's legal rights under the
agreement and relevant economic
considerations. For example, if a plan
loaned moriey to a party in interest in
exchange for a demand note and
prevailing interest rates increased while
the loan was outstanding, the plan
normally wiuld have"to-require either a
corresponding increase in the interest
paid on the note or immediate
repayment of the note. Similarly, iffa
plan were leasing propierty to a party in
interest pursuant to a month-to-month
lease and the fair rental value of the
propertyincreased, inmost'cases the
plan either would have to require an
increase in the rent paid by the party in

interest to reflect such increase in value,,
or would have to terminate the lease.

On the other hand, under the
proposed regulations, renegotiation of
an existing contract would not be
required if the terms of the contract did
not permit an adjustment of the contract
terms.8 -

c. Renewal. A renewal of a contract
will be regarded as coming within the
terms of proposed regulations 2550.414c-
1 and 2550.414c-2 only if two conditions
are met.

First, the renewal must be one which
the plan reasonably would be expected
to agree to in the case of an identical
transaction in a normal commercial,
setting with unrelated parties, It should
be noted that these proposed regulations,
do not require that the original contract
explicitly provide for renewal. i

Second, except as required In order
fa the arrangement to remain at least ap
favorable to the plan as an arm's length
transaction with an unrelated party,
would be, a renewal would come within
the scope of the proposed regulations
only if any changes in the terms of the
existing contract orarrangement arq not
substantial. For example, if a plan
leased office space in a portion of an
upper floor of an office building to a
party in interest pursuant to the,
transitional rules, a renewal of the lease
which was otherwi'se in accord with
those rules would, depending upon the
facts and circumstances of the particular
transactions, generally be permissible If
the renewal involved office space in the
same portion of that floor or the same
plus some additional portion of that
floor. However, a lease by the party In
interest of office space in the same
portion of the floor and commercial
storefront space in the building owned
by the plan would appear to involve a
substantial change from the original
lease, and thus, would not be considered
a renewal for purposes of the proposed
regulations.

9

$In this respect the proposed regulations differ
from Department of the Treasury regulation 20 CFR
§ 53.4941(d)-4 issued under section 101(1)(2) of the
Tax Reform Act of 2969, 63 Stat. 533. Section
101(1)(2). which provides transitional relief for
private foundations from the prohibited transaction
provisions of section 4941 of the Code, Is similar to
the transitional provisions of ERISA. Despite this
similarity in statutory language, the Department
believes that this liberalization in treatment (by
expanding the class of transactions to which the
transitional rules apply) is justified In view of the
substantial differences in the operation of employee
benefit plans and private foundations under their
respective transitional rules.

'Similarly, if a contract provided for a line of
credit, renewal would not represent a substantial
change in the existing arrangement sp long as the
amount of credit committed upon renewal, Including
any amount outstanding at the time of renewal,
does not exceed the limit placed on the line of credit

Footnotes continued on next page
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With respect to the requirement that
the transaction remain at least as
favorable to the plan as an arm's-length
transaction with an unrelated party
would be, it should be noted that it
would not be necessary to renegotiate a
contract at the time of renewal if the
plan is obligated to renew on terms
which had been set by the original
contract Such an obligatory renewal
clause would be taken into account in
determining whether the original
contract was, at time of its making, at
least as favorable to the'plan as an
otherwise identical arm's-length
transaction in a normal commercial
setting would be. If this criterion is met
and the contract otherwise qualifies for
transitional relief, the renewal could,
under the proposed regulations, take
placdon the predetermined terms even
though those terms might not appear
favorable in light of developments
occurring subsequent to the making of
the original contract. This is because it
couldreasonably be expected that an
unrelatedparty would renew a contract
at terms it was obligated to accept.

However, where a contract indicates
that any renewal must take place under
predetermined terms but the plan has
the right not to renew the contract at all,
such renewal could, under the proposed
regulations, take place only if the
predetermined terms are, at the time of
renewal, terms which the plan would
reasonably be expected to agree to in an
otherwise identical arm's-length
transaction. If the predetermined terms'
fail to satisfy this criterion, the plan
could not enter into the renewal under
the proposed-regulations.

Similarly, where renewal terms have
not been predetermined, it could
reasonably be expected that unrelated
parties to a contract would renegotiate
its terms at the time of renewal in order
to reflect changed circumstances.
Therefore, to the extent that changed
circumstances placed a plan in a
position to obtain renewal terms more
favorable that those of the original
contract, such terms would have to be
obtained in order for the renewal to
qualify for transitional relief under the
proposed regulations.

2. ProposedRegulation 2550.414c-3.-
Paragraph (a) of proposed regulation
2550.414c-3 is similar in substance to
section 414(c)(3] of the Act. That
paragraph provides that sections 406
and 407(a) of the Act will not apply until

Footnotes continued from last page
in the existing contract. On the otherhand, where a
loan has been made for a fixed amount, renewal of
that loan would not represent a-substantial change
in the existing arrangement only if the amount of the
loan renewed does not exceed the original loan
amount minus any amounts repaid before renewal.

June 30,1984 with respect to a sale,
exchange, or other disposition of leased
or jointly-used property described in
regulation 2550.414c-2 between a plan
and a party in interest,' 0 provided that,
in the case of a sale, exchange, or other
disposition of the property by the plan
to the party in interest, the plan receives
an amount which is not less than the fair
market value of the property at the time
of such disposition, and, in the case of
the acquisition of the property by the
plan, the plan does not pay more than
subh an amount."

However, the proposed regulation is
drafted in recognition of the fact that
transitional relief might not be
necessary where one or more unrelated
persons leases or jointly uses any
portion or portions of the property
representing a total value equal to or
greater than the value of the portion of
the property leased to or jointly used by
parties in interest. In such a
circumstance, the plan presumably
would be able to sell such property to a
person other than the party in interest.
Thus, no undue hardship to the plan or
party in interest participating in a lease
or joint use would seem likely to result
from applying the restrictions of section
406 of the Act with respect to
disposition of the property. Accordingly,
paragraph (b) of proposed regulation
2550.414c-3 provides that a sale of
property, a portion of which is subje6t to
a lease or joint use between a plan and
a party in interest, will not be within the
scope of the transitional relief afforded
by that section if one or more unrelated
persons leases or jointly uses any
portion or portions of the property
representing a total value equal to or
greater than the value of the portion of
the property leased to or jointly used by
parties in interest. Under this provision,
the relief provided in the proposed
regulation would be available where, for
example, a portion of property
representing 40% of the property's total
value was leased to or jointly used by a
party in interest and the remainder of
the property was vacant. However, if in
that example the remainder of the
property i.e., a portion representing 60%
of its value, was leased to or jointly
used by one or more persons unrelated
to the plan, the relief provided in the
proposed regulation would not be

"For the purposes of proposed regulation
2550.414(c)-I. the term "property described In 29
CFR § 2550.414c-2" Includes all properties subject
to a lease or joint use Involving a plan and a party
in interest under a binding contract in effect on July
1.1974. or pursuant to renewals of such contracts.

"The fact that a transaction does not meet the
criteria of section 414(c)(3) of the Act and the
regulations thereunder does not preclude the
possibility that the transaction might nonetheless
qualify for relief under section 414(c)(5) of the Act.

available. On the other hand, the relief
afforded by the proposed regulation
would be available if, for example, the
plan were selling to a party in interest
only that portion of the property leased
to the party in interest, even if a sale of
the entire property would not be within
the scope of the regulation.

In addition, paragraph (b) of proposed
regulation 2550.414c-3 provides that fair
market value must be determined
without regard to any diminution in
value resulting from the property being
subject to a lease to, or joint use by, a
party in interest. This provision is
included because it would seem
inappropriate to allow a party in interest
to acquire property from a plan for a
price lower than the plan would
otherwise be able to receive, where the
plan's inability to obtain the higher price
results from the property's being
burdened by a party in interest lease
which depresses the property's market
price.
STATUTORY AUTHORITY: The proposed
regulations set forth herein are issued
pursuant to sections 414(c) and 505 of
the Act.

PART 255--RULES AND
REGULATIONS FOR FIDUCIARY
RESPONSIBILITY

PROPOSED REGULATIONS: In
consideration of the matters disLussed
above, it is proposed to amend Part 2550
of Chapter XXV of Title 29 of the Code
of Federal Regulations by adding after
§ 2550.414b-1 the following new
sections:

§ 2550.414c-1 Transitional rule relatng to
certain loans or other extenslonsof credit
prior to July 1, 1984.

(a] Before July 1,1984, sections 406
and 407(a) of the Employee Retirement
Income Security act of 1974 (Act shall
not apply with respect to a loan of
money or other extension of credit
between a plan and a party in interest
under a binding contract in effect on
July 1, 1974, or pursuant to renewals of
such a contract, if such loan or other
extension of credit remains at least as
favorable to the plan as an arm's-length
transaction with an unrelated party
would be, and if the execution of the
contract, the making of the loan, or the
extension of credit was not, at the time
of such execution, making, or extension,
a prohibited transaction within the
meaning of section 503(b) of the Internal
Revenue Code of 1954 or the
corresponding provisions of prior law.

(b) For purposes of this section.
(1) "Binding contract" means only a

contract which is binding under
applicable state law;
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(2) A loan or other extension of credit
will not be considered to "remain at
least as favorable to the plan as an
arm's-length transaction with an
unrelated party would be" unless,

(i) Such loan or extension of credit, at
the time of the execution of the contract
and any renewal, is on terms at least as
favorable to'the plan as those which
reasonably would be expected to exist
in the case of an otherwise identical
transaction in a normal commercial
setting between the plan and the party
in interest if they'were unrelated parties
and

(ii) The plan requires termination o
modification of the contract at such time
as, and in such manner and to such
extent that, it reasonably would be
expected to require such termination or
modification in the case of an otherwise
identical transaction in a normal
commercial setting with the party in
interest if they were unrelated parties;
and

(3) "Renewal" of a contract means
only a renewal which:

(i) The plan reasonably would be
expected to agree to in the case of an
otherwise identical transaction in a
normal commercial setting with the
party in interest if they were unrelated
parties, and

, (ii) Except to the extent required by
paragraph (b)(2)(ii) of this section, does
not result in any substantial change or
modifigation of the terms of the existing
contract.

§ 2550.414c-2 Transitional rule relating to
certain leases or joint uses of property
prior to July 1, 1984.

(a] Before July .1, 1984, sections 406
and 407(a)of the Employee Retirement
Income Security Act of 1974 shall not
apply with respect to a lease or joint use
of property involving the plan and a
party in interest pursuant to a binding
contract in effect on July 1, 1974 or
pursuant to renewals of such a contract,
if such lease or joint use remains at least
as favorable to the plan as an arm's
length transaction with an unrelated
party would be and if the -execution of
the contract was not, at the time of such
execution, a prohibited transaction
within the meaning of section 503'(b) of
the Internal Revenue Code of 1954 or the
corresponding provisions of prior law.

(b) For purposes of this section,
(1) "Binding contract" means only a

contract which in binding under
applicable state law; ,

(2] A lease or joint use of property will
not be considered to "remain at least as
favorable to the plan as an arm's-length
transaction with an unrelated party
would be" unless:

(i) The-contract for such lease or joint
use of property, at the time of the
execution and any renewal thereof, is on
terms at least as favorable to the plan as
those which reasonably Would be'
expected to exist in the case of an
otherwise identical transaction in a
normal commercial setting between the
plan and the party in interest if they
were unrelated parties, and

(ii) The plan requires termination' or
modification of the contract at such time
as, and in such manner and to such
extent that, it reasonably would be
expected to require such termination or,
modification in the case of an otherwise
identical transaction in a normal
commercial setting with the party in
interest if they were unrelated parties;
and

(3) "Renewal" of a contract means
only a renewal which:

(i) The plan reasonably would be
expected to agree to in the case of an
otherwise identical transaction in a.

-normal commercial setting with the
party in interest if they were unrelated
parties, and

(ii) Except to the extent required by
paragraph (b)(2)(ii] of this section, does
not result in any substantial change or
modification of the terms of the existing
contract.

§ 2550.414c-3 Trahsitionai rule relating to
certaln sales; exchanges, or other
dispositions of property prior to July 1,
1984.

(a) Before July 1, 1984, section 406 of
the Employee Retirement Income
Security Act of ,1974 shall not apply with
respect t, i sale, exchange, or other
disposition of leased or jointly used
property described in 29 CFR
§ 2550.414c-2 between a plan and a
party in interest provided that:

(1] In the case of a sale, exchange, or
other disposition of such property by the
plan to the party-in interest, the plan
receives an amount which is not less
than the fair market value of the
property at the time of such disposition;
and
(2) In the case of the acquisition of

such property by the plan, the plan pays
an amount which is not in excess of the
fair market value of the property at the
time of such'acquisition.

(b] For purposes of this section,
(1) The term "property described in 29

CFR § 2550.414c-2" includes all
properties subject to a lease or joint use
involving a plan and a party in interest
under a binding contract-in effect on
July 1, 1974, or pursuant to renewals of
such contracts;

(2) A property will not be regarded as
the subject of a lease or joint use

,between a plan and a party in interest to
the extent that one or more unrelated
persons leases or jointly uses any
portion or portions of such property
representing a total value equal to or
greater than the value of the portion of
the property leased to or jointly used by
one or more parties in interest and the
plan; and

(3) Fair market value must be
determined without regard to any
diminution in value resulting from the
property being subject to a lease to, or
joint use by, a party in interest.
(4) The term "property" means any

property or part thereof.
Signed at Washington, D. C., this 20th day

of April 1979.
Ian D. Lanoff.

Admnihsftrar. Pension and Welfare Bvnefit Progranis,
Labor-Manogement Services Administration, United States
Department of Labor.
[FR Doc. 79-12934 Filed 4-20--M &45 am]
BILLING CODE 4510-296-M

ENVIRONMENTAL PROTECTION

AGENCY

[40 CFR Rart 52]

Approval and Promulgation of
Implementation Plans; Nevada State
Implementation Plan Revision; Truckee
Meadows Nonattainment Area Plan

AGENCY: Environmental Protection
Agency.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: Revisions to the Truckee
Meadows portion of the Nevada State
Implementation Plan (SIP) have been
submitted to the Environmental
Protection Agency (EPA) by the
Governor. The intended effect of the
revisions is to meet the requirements of
Part D of the Clean Air Act, as amended
in 1977, "Plbtn Requirements for
Nonattainment Areas." This notice
provides a description of the proposed
SIP revisions, summarizes the Part D
requirements, compares the revisions to
these requirements, Identifies major
issues in the proposed revisions, and
suggests corrections. On April 4, 1979
(44 FR 20372) EPA published a General
Preamble for Proposed Rulemaking on
Approval of Plan Revisions for
Nonattainment Areas. The general
preamble supplements this proposal, by
identifying the major considerations that
will guide EPA's evaluation of the
submittal. The EPA invites public
comments on these revisions the
identified issues, suggested corrections,
and whether the revisions should be
approved or disapproved, especially
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with respect to the requirements of Part
D of the Clean Air Act.
DATES: Comments may be submitted up
to June 26,1979.
ADDRESSEES: Comments may be sent to:
Regional Administrator, Attn.: Air &
Hazardous Materials Division, Air
Technical Branch, Regulatory Section
(A-4), Environmental Protection Agency,
Region IX, 215 Fremont Street, San.
Francisco, CA 94105.

Copies of the Proposed Revisions/
Nonattainment Area Plan and EPA's
associated Evaluation Report are
contained in documentfile NAP-NV-6
and are available for public inspection
during normal business hours at the EPA
Region IX Library at the above address
and at the following locations:
Washoe Council of Governments, 241

Ridge Street, Reno, NV 89502.
Department of Conservation and

Natural Resources, 201 S. Fall Street,
Carson City, NV 89710.

Public Information Reference Unit,
Room 2922 (EPA Library], 401 "M"
Street, S.W., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT.
Douglas Grano, Chief, Regulatory
Section, Air & Hazardous Materials
Division, EPA, Region IX, (415) 556-2938..
SUPPLEMENTARY INFORMATION:

Background

New provisions of the Clean Air Act,
enacted in August 1977, Public Law No.
95-95, require states to revise their SIPs
for all areas that do not attain the
National Ambient Air Quality Standards
(NAAQS). The amendments required
each state to submit to the
Administrator a list of the NAAQS
attainment status for all areas within the
state. The Administrator promulgated
these lists, with certain modifications,
on March 3, 1978 (43"FR 8962). State and
local governments were required to
develop, adopt, and submit to EPA
revisions to their SIP, for nonattainment
areas, by January 1, 1979 which meet the
requirements of Part D of the Clean Air
Act and which provide for attainment of
the NAAQS as expeditiously as
practicable. The Truckee Meadows area
has been designated nonattainment for
particulate matter, photochemical
oxidants (ozone), and carbon monoxide.

Description of Proposed SIP Revisions

On December 29,1978 the Governor
submitted the Truckee Meadows Air
Quality Implementation Plan to EPA as
a revision to the Nevada SIP.
Preparation of the proposed SIP
revisions was coordinated by the
Washoe Council of Governments, which
was designated by the Governor as the

air quality planning organization for the
Truckee Meadows nonattainment area.
The nonattainment area plan for the
Truckee Meadows area consists of the
following major components:

-A basic description of the Federal.
State, and local air pollution control
requirements both past and present;

-A discussion of those pollutants
that exceed the NAAQS, specifying the
violations by pollutant, and their health
effects;

-An examination of air quality
trends through the use of growth
projections and emission inventories,
and a determination of the level of
control needed to attain the standards;

-A discussion of alternative air
quality controlmeasures that examines
feasibility, costs, technical effectiveness,
and enforcement aspects;

-An examination of the impact that
new, modified, or relocated sources will
have on air quality,

-A discussion of the specific
strategies for particulate matter, carbon
monoxide, and photochemical oxidants
(ozone) that describes the
implementation mechanisms, schedules
for reasonable further progress, annual
reporting provisions, and continuing
planning requirements,as well as the -
environmental, social and economic
impacts for the strategies; and

-A discussion of the planning
process including: how the plan was
prepared, the agencies involved in the
process, public participation,
intergovernmental consultation, and the
transportation planning process.

The plan proposes to attain the
carbon monoxide standard by 1982. The
control measures to be used include:
inspection and maintenance programs,
road improvements, traffic controls, and
areawide ride-sharing programs.

The plan proposes to attain the
particulate standard by 1982 by using
construction dust control, street
sweeping, and the-paving of unpaved
roads, alleys, driveways, and parking
lots.

The plan proposes to attain the 0.08
ppm photochemical oxidants (ozone)
standard by 1987 using new regulations
controlling emissions from the storage
and transfer of fuels, asphalt paving,
degreasing activities, dry cleaning
operations, and oil based paints. In
addition, the plan proposes to use one or
more of the following controls to reduce
emissions: expanded public transit, land
use controls, vapor recovery systems for
filling vehicle gas tanks, moving Reno
International Airport, and energy
conservation measures.

Criteria for Approval

The following list summarizes the
basic requirements for Nonattainment
Area Plans.

1. An accurate inventory of existing
emissions.

2. A provision for expeditious
attainment of the standards.

3. A determination of the level of
control needed to attain by 1982 and, in
the case of an extension request, by
1987.

4. Adoption in'legally enforceable
form of all reasonably available control
measures necessary to provide for
attainment or, for some measures, where
adoption by 1979 is not possible, a
schedule for development, adoption,
submittal, and implementation-of these
measures.

5. Emission reduction estimates for
each adopted Gpntrol measure.

6. Provisions for reasonable further
progress as defined in Section 171 of the
Clean Air Act.

7. An identification of emissions
growth.

8. Provisions for annual reporting with
respect to items (4) and (6) above.

9. A permit program for major new or
modified sources consistent with
Section 173 of the Clean Air Act.

10. An identification of and "
commitment to the resources necessary
to carry out the plan.

11. Evidence of public, local
government, and state involvement and
consultation.

12. Evidence that the proposed SIP
revisions were adopted by the state
after reasonable notice and public
hearing.

13. For carbon monoxide and
photochemical oxidants (ozone) SIP
revisions that provide for attainment of
the primary standards later than 1982:

a. A permit program for major new or
modified sources requiring an evalution
of alternative sites and consideration of
environmental and social costs.

b. In addition, in urbanized areas:
(1) An Inspection/Maintenance

program or schedule for development,
adoption, and implementation of such a
program.

(2) A provision for implementation of
reasonably available control measures
for mobile sources.

(3) A commitment to establish,
expand, or improve public
transportation measures.

14. In photdchemical oxidants (ozone)
nonattainment areas requiring an
extension beyond 1982, the revision
must provide for adoption of legally
enforceable regulations to reflect the
application of reasonably available
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control technology (RACT) to those
stationary sources for which EPA has
published a Control Techniqfies
Guideline by January 1978, and a
commitment to adopt RACT regulations
for addifional sources to be covered by
guidelines. For rural areas, only large
sources (more than 100 tons/year
potential emissions) must be so
regulated.

Issues

This section discusses whether the
plan elements of the Truckee Meadows
Nonattainment Area Plan satisfy the
basic criteria for approval. The
paragraph numbers correspond to the
preceding section, Criteria for Approval.
Where a significant plan discrepancy is
identified, recommendations for revision
of the plan are specified. The citations in
the comments refer to Sections 108, 110,
and Part D, Sections 1U-178, of the
Clean Air Act, as amended.

.1. Emission Inventory

The plan includes an emission
inventory for particulate matter,
hydrocarbons, nitrogen oxides, and
carbon monoxide, which identifies
emission source categories and present
and future emissions. The inventory is
used in formulating control strategies
designed to attain the national
standards. Stationary, mobile, and area
source estimates, which comprise the
inventory, are based on emission factors
cited in EPA's "Compilation of Air
Pollution Emission Factors" (AP-42), or
derived from source test data, surveyS,
computer models, or transportation
studies. The emission inventory for each
pollutant is reasonably comprehensive,
current, and accurate for air pollution
planning purposes for this area, as
required by Section 172(b)(4).

2. Attainment Provision

Particulate matter. This plan provides
for attainment of the total suspended*
particulate primary standards through a
commitment to an emissions reduction
schedule from 1979 to the attainment
year of 1982. For purposes of this
demonstration, the more stringent
annual standard was used.

The plan commits to a schedule of
studies to improve the accuracy of
emission factors, refine the baseline
emissions inventory, and estimate more
precisely area-specific emission
reductions from control strategies'for
nontraditional sources. Adopted tactics,
commitments to implement them, and
amendments to the control strategy must
be submitted to EPA as SIP revisions
following completion of the scheduled -

studies.

The State requested an extension of
18 months for submittal of a plan
showing attainment of the secondary
standard for total suspended
particulates. This reqiuest appears to be
consistent with the provisions of 40 CFR
51.31, since the SIP revision shows that
attainment of this standard will require
emission reductions greater than those
that would result from the expeditious
application of reasonably available
control technology.

Ozone. The plan addresses the
national standard for photochemical
oxiaants of 0.08 ppm, which was
superseded on February 8,1979 (44 FR
8202) b the promulgation of a revised
standard for ozone of 0.12 ppm. This
revision to the standard may provide the
opportunity to amend the plan, including
changes in the control tactics and the
attainment date. Upon receipt of-an
official SP revision, EPA will consider
the proposed changes. The present plan,
however, provides for attainment of the
0.08 ppm level by 1987 through regular
annual reductions achieved by
identified measures.

Justification in the plan for an
extension beyond the 1982 deadline is
based upon a showing that the standard
for photochemical oxidants of 0.08 ppm
cannot be achieved, despite expeditious
implementation of reasonably available
control measures.

Carbon Monoxide. The plan attempts
to provide for the attainment of the
carbon monoxide standards through
redudtions in emissions from-1979 to the
attainment year.of 1982. The provision
for attainment depends in part upon a
strategy no longer included in the plan.
This strategy (enhancement of the
existing vehicle inspection and
maintenance program) must be replaced
by other tactics with equivalent
emission reductions.

3. Level of Control

z For-all three pollutants the plan uses a
proportional orrollback analysis to
relate ambient concentrations to
emissions. This is an acceptable
screening method for estimating
required reductions in emissions. The
plan indicates that dispersion models
conforming to EPA guidelines will be
used to refine the analysis and identify
the need for geographical- and seasonal-
specific controls for each pollutant.

4. Legally Adopted Measures/Schedules

The SIP revision does not indicate
that all necessary control measures
have-been ad6p ted at the state or local
level, as required by Sections 172(b)(2),
172(b)(8),. and I72(b)(10). Specifically,
the plan fails to show adoption in legally

enforceable form of reasonably
available control measures and, for all
other measures, either adopted control
strategies or schedules and
commitments for development,
adoption, submittal, and
implementation. Upon EPA's receipt of
evidence that all essential plan elements
have been adopted by the implementing
agencies, the requirements of Section
172(b) would be satisfied.

Particulate. For particulate-matter the
plan includes adopted regulations
establishing, for source categories, an
emission limit that can be met by
reasonably available control technology.
The plan indicates that local agencies
have committed to necessary additional
scheduled studies, pilot projects, and
control provisions for nontraditional
emission sources of fugitive dust.

Carbon Monoxide. The plan does not
include written evidence that the
agencies identified as responsible for
transportation related measures have
adopted, by legally enforceable
commitments, the necessary
transportation control measures and
schedules of implementation, and are
committed to implement and enforce the
transportation elements of the plan. The
plan must provide evidence that
agencies with transportation planning
and implementing-ituthority have (1)
adopted an emissions reduction target
for the transportation sector, and (2)
clearly acknowledged and accepted
responsibility for the implementation of
the transportation control measures
presented in the plan on a schedule
consistent with the requirements for
reasonable further progress.

Ozone. The plan must include adopted
regulations reflecting reasonably
available control technology, for
stationary source categories, for which
EPA has published a Control
Techniques Guideline document by
January 1978. Transportation measures,
which account for necessary
hydrocarbon emission reductions, must
be supported by the commitments
identified in the above discussion'of'
carbon monoxide controls.

5. Emission Reduction Estimates. Due
to the unavailability of area-specific
data, the plan includes only tentative
emission reduction estimates for
transportation and fugitive dust control
measures for all pollutants. The plan
provides for studies to determine the
local effectiveness of these control
tactics. This information must be
supplied in future annual reports. The
hydrocarbon emission reduction
estimates for stationary source ozone
strategies appear tQ be accurate.
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6. Reasonable Further Progress. The
showing of planned emission reductions
for each of the three pollutants appears
to be con-sistent with the requirements
of Section 172(b) (3) and the definition of
reasonable further progress in Section
171(1). The schedule represents regular
incremental reductions needed for
expeditious attainment, with application
of reasonably available control
technology. The schedule must be
supported by adoption of regulations
identified in the plan.

7. Emissions Growth. The plan
indicates no growth in emissions from
major stationary sources since new or
expanded sources will be subject to
permit conditions requiring full offsets of
emissions. In order to satisfy the
requirements of Section 172(b)(5), the
State and the Washo County District
Health Department [WCDHD) must
submit permit regulations requiring
these emissions offsets or conformity
with an identified emissions growth
increment.

8. Annual Reporting. The plan
cohtains a commitment to submit annual
reports of reasonable further progress,
including an updated emissions
inventory. This commitment should be
further supplemented by additional
specific commitments from all
participating agencies to develop and
describe in the SIP:

(1) Procedures for determination of.
conformity between transportation
programs and projects and SIP'
revisions;

(2) Programs to monitor and report on
actual field effectiveness of each
transportation control measure.

9. Permit Program. The plan does not
contain regulations for a permit program
for major new or modified sources
conforming to the provisions of Section
173. Because the State has exclusive
statewide permitting authority over
fossil fuel-fired steam generators, both
the State and WCDHD must submit
regulations for a permit program
satisfying the Part D provisions.

10. Resources. The plan doesnfiot
specifically identify and commit all -
financial and manpower resources
necessary for plan implementation, nor
does the plan provide commitments tO
these resources on the part of all
implementing agencies. Upon receipt of
these essential commitments, the
provisions of Section 172(b) (7) would be
met.

1l:Public and Government
Inv;olvemenL The plan provides
evidence of public, local government,
and State involvement and consultation
in the planning process. In addition, the
plan identifies air quality, health,

welfare, economic, energy, and social
effects of the plan provisions. The plan
also documents the process used in
designating responsible entities for
preparing and implementing the revised
SIP. Upon EPA's receipt of a summary of
public comments, all requirements of
Section 172(b)(9) i~ould be satisfied.

12. Public Hearing. The plan conforms
to Section 172(b)(1) and 40 CFR 51A,
since it includes evidence that thi SIP
was adopted by the State after
reasonable notice and public hearing.

13. Extension Requirements. Since the
State has requested an extension of the
attainment date beyond 1982 for
photochemical oxidants (ozone), the
plan must meet additional requirements
of the Act. The revision of the NAAQS
for ozone, however, may provide the
opportunity to show attainment of the
standard by December 31,1982. Upon
EPA's receipt and approval of an SIP
revision making such a demonstration of
attainment, these Clean Air Act
requirements would not be applicable.

In order to meet the requirements of
Section 172(b)(11)(A), both the State and
the WCDHD must submit a new source
review permit program requiring an
analysis of alternative sites, sizes,
processes, and controls, and
demonstrating that the benefits of a
major emitting facility outweigh
environmental costs.

The plan must also include a vehicle
emission control inspection and
maintenance program or specific
schedule for adoption and
implementation of such a program. This
requirement of Section 172(b)()(B)
appears to be satisfied by the State's
submittal of additional statutory
authority and regulations for such a
program. The revision to the State's
inspection and maintenance program is
the subject of a separate Notice of
Proposed Rulemaking.

As required by Section 172(b)(11)(C),
the plan identifies and commits to other
measures, which are not now
reasonably available, that are necessary
to provide for the attainment of the
ozone NAAQS by the end of 1987.

The provisions of Sections
110(a)(3)(D), and 110[c)(5)(B) are not
met, since the plan does not contain
adequate commitments by agencies with
legal authority to establish, expand, or
improve public transportation to meet
basic transportation needs. These basic
transportation needs must be met as
expeditiously as practicable using
Federal grants and State and local funds
to implement public transportation
programs. Explicit commitments and
schedules must be provided by agencies
with transportation planning and

implementing authority to conduct the
necessary studies to determine basic
transportation needs in the Truckee
Meadows nonattainment area, and to
develop and implement the public
transportation measures necessary to
meet those needs. Further commitments
must be provided to use all available
funding for the purpose of implementing
the necessary measures to meet basic
transportation needs.

The plan fails to provide adequate
commitments to undertake a
comprehensive technical analysis of
transportation control options including,
at a minimum, those measures listed in
Section 108(n.

14. Extension Requirem6nts for
RACT. The plan indicates that
attainment of the 0.08 ppm oxidant
standard is not possible by 1982.
Therefore, the plan must contain
adopted, legally enforceable regulations
which reflect the application of
reasonably available control technology
(RACT) for those stationary source
categories for which EPA has published
a Control Techniques Guideline (CTG)
document by.January 1978. The plan
does include a commitment to adopt
RACT regulations for additional source
Categories, to be covered by future CTG
documents.

The plan indicates that, of the eleven
source categories for which adopted
regulations are required, only six exist
in the nonattainment area. These
categories are service stations (stage I
gasoline vapor recovery), gasoline bulk
plants, gasoline bulk terminals, fixed
roof tanks, solvent metal cleaning
(degreasing), and cutback asphalt.
Adpoted regulations which reflect
RACT have not as yet been submitted to
EPA for these six applicable source
categories.

The WCDHD has adopted regulations
for only five of these six categories,
following public notice and hearing.
Upon official submittal from the State,
the regulations pertaining to the
following categories may be approved
as providing enforceable controls
comparable to those identified in the
EPA guidance documents: service
stations (stage I gasoline vapor
recovery), gasoline bulk plants, gasoline
bulk terminals, fixed roof tanks, and
solvent metal cleaning. However, all
future effective regulations must be
accompaniedby schedules of
compliance.

Public Comments

Under Section 110 of the Clean Air
Act, as amended, and 40 CFR Part 51,
the Administrator is required to approve
or disapprove revisions to the SIP
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submitted by the State. This proposal
includes draft VOC RACT regulations
which have been adopted after public
hearing by the local agency, but not yet
adopted by the State. The State has
requested EPA to review these draft
regulations and invite public comment
on whether these regulatons meet the
requirements of Part D of the Clean Air
Act. EPA may proceed to final
rulemaking on these VOC RACT
regulations without providing further
opportunity for public comment, if the
State adopts and submits regulations to
EPA in accordance with those described
here, along with any recommended
changes. The Regional Administrator
hereby issues this notice setting forth
the above described revisions as •
proposed rulemakirg and advises the'
public that interested persons may
participate by submitting written
comments to the Region IX Office during
the specified comment period.
Comments received will be available for
public inspection at the EPA Region IX
Library and at the locations listed in the
Addressees Section of this notice.

The Administrator's decision to
approve or disapprove the propos6d
revisions will be based on the comments
received and on a determination
whether the revisions meet the
requirements of Section 110, and Part D
of the Clean Air Act and 40 CFR Part 51,
Requirements for Preparation, Adoption,
and Submittal of State Implementation
Plans.
(Section 110,129,171 to 178 and 301(a) of the
Clean Air Act as amended (42 U.S.C. § § 7410,
7429, 7501 to 7508, and 7601(a)).)

Dated: March28, 1979.
Paul Do Falco. JrN
AegfonaAdministrator.

[FR 12h-1]
IFR Doc 79-13028 Filed 4-2e--, 8:45 am]

BILLNG CODE 6560-01-M

[40 CFR Part 52] -

Approval and Promulgation of
Implementation Plans; Nevada State
Implementation Plan Revision, Las
Vegas Valley Nonattainment Area Plan
AGENCY: Environmdntal Protection
Agency.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: Revisions to the Las Vegas
Valley portion of the Nevada State
Implementation Plan (SIP) have been
submitted to the Environmental
Protection Agency (EPA) by the.
Governor. The intended effect of the
revisions is to meet the requirements of
Part D of the Clean Air Act, as amended
in 1977, "Plan Requirements'for

Nonattainment Areas." This notice
provides-a description of the proposed
SIP revisions, summarizes the Part D
requirements, compares the revisons to
these requirements, identifies major
issues in the proposed revisions, and
suggests corrections. On April 4, 1979
(44 FR 20372) EPA published a General
Preamble for Proposed Rulemaking on
Approval of Plan Revisions for
Nonattainment Areas. The general
preamble supplements this proposal by
identifying the major considerations that
will guide EPA's evaluation of the
submittal. The EPA invites public
comments on these revisions, the
identified issues, suggested corrections,
and whether the revisions should be
approved or disapproved, especially
with respect to the requirements of Part
D of the Clean Air Act
DATE: Comments maybe submitted on
or before June 26,1979.
ADDRESS: Comments may be sent to:
Regional Administrator, Attn: Air &
Hazardous Materials Division, Air
Technical Branch, Regulatory Section
(A-4), Environmental Protection Agency,
Region IX, 215 Fremont Street, San
Francisco CA 94105.

Copies of the Proposed Revisions/
Nonattainment Area Plan and EPA's
associated Evaluation Report are
contained in document file No. NAP-
NV-4 and are available for public.
inspection during normal business hours'
at the EPA Region IX Library at the
above address and at the following
locations:
Clark County Department of Comprehensive

Planning, Environmental Planning Division,
200 East Carson Avenue, Las Vagas NV
89101. -

Nevada Delartment of Conservation and
Natural Resources, Division of
Environmental Protection, 201 South Fall
Street, Carson City NV 89710.
Public Information Reference Unit,

Room 2922 (EPA.Library), 401 "M"
Street, S.W., Washington, D.C. 20460.•
FOR FURTHER INFORMATION CONTACT:
Douglas Grano, Chief, Regulatory
Section, Air and Hazardous Materials
Division, EPA, Region IX, (415) 556-2938.
SUPPLEMENTARY INFOlMATION:

Background

New provisions of the Clean Air Act
enacted in August 1977, Public Law No.
95-95, requir6 states to revise theii SIPs
for all areas that do not attain the
National Ambient Air Quality Standards
(NAAQS). The amendments required
each state to submit to the -
Administrator a list of the NAAQS
attainment'status for all'areas within the
state. The Administator promulgated

these lists, with certain modifications,
on March 3,1978 (43 FR 8902). State and
local governments are required to
develop, adopt, and submit to EPA
revisions to their SIP, for nonatfainment
areas, by Jantiary 1, 1979 which meet the
requirements of Part D of the Clean Air
Act and ihich provide for attainment of
the NAAQS as expeditiously as
practicable. The Las Vegas Valley area
has been designated nonattainmont for
carbon monoxide, photochemical
oxidants (ozone), and particulatemattor.

Description of Proposed SIP Revisions

On December 29,1978 the Governor
submitted the Las Vegas Valley Air
Quality Implementation Plan to EPA as
a revision to the Nevada SIP.
Preparation of the proposed SIP revision
was coordinated by the Clark County
Board of Commissioners which was
designated by the Governor as the alr
quality planning organization for the Las
Vegas Valley nonattainment area. The
nonattainment area plan for the Las
Vegas Valley area consists of the
following major components:

A basic description of the Federal,
State, and local air pollution control
requirements;

A discussion of ambient air quality
past and present, with identification of
those pollutants that exceed the
standards, listing violations by pollutant
and their health effects. The plan also
discusses the topography and
meteorology of the area;

An examination of air pollution
sources and air quality trends through
the use of emission inventories by
pollutant and growth projections;

A discussion of alternatiye air quality
control strategies, by pollutant that
examines feasibility, costs, technical
effectiveness, and enforcement aspects;

An examination of the impact that
new,-modified, or relocated sources of
air pollution may have on air quality;

A discussion of specific strategies for
particulate matter, carbon monoxide,
and photochemical oxidants (ozone)
that describes the implementation
mechanisms, schedules for reasonable
further progress, annual reporting
provisions, and continuing planning
requirements;

An analysis of the environmental,
social and economic impacts of the
recommended plan; and

An identification of the agencies
responsible for implementation of the
plan and a description of the planning
process.

Strategies for controlling particulate
matter emissions are divided into two
broad categories-traditional, stationary
sources and nontraditional sources, The
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proposed plan indicates that all
stationary sources presently are in
compliance with the Clark County
Health District's restrictive emission
regulations for new and existing sources
or are on compliance schedules.
Nontraditional sources are more difficult
to define and control. Examples of
nontraditional sources include
emissions from roads and land
disturbing activities. Recommended
actions for controlling nontraditional
sources include requirements for
reducing vehicle miles traveled on
unpaved roads and demonstration
projects for other source categories to
identify the most cost-effective methods
for-controlling emissions from cleared
areas, paved roads, and construction
activities.

The plan'addresses the national
standard for photochemical oxidants of
0.08 ppm, which was superseded on
February 8,1979 (44 FR 8202) by the
promulgation of a revised standard for
ozone of 0.12 ppm. The plan proposes to
provide for the attainment of the 0.08
ppm photochemical oxidants itandard
prior to December 31,1987. The
attainient will require enforcement by
the-Clark County HealthDistrict
(CCHD) of stationary source
hydrocarbon control strategies
(degreasing; cutback asphalt; bulk
gasoline terminals; gasoline bulk plants;
service stations, Stage I gasoline vapor
recovery; large appliance manufacture;
and gasoline and crude oil storage),
enforcement by the Department of
Motor Vehicles of the current
inspection/maintenance regulations and
enforcement of EPA of the Federal
motor vehicle emission control
programs.

For carbon monoxide and also for
photochemical oxidants (ozone), the
plan includes a request for an extension
of the attainment date beyond 1982
based on a showing that the standards
cannot be achieved despite expeditious
implementation of reasonably available
control measures, including reasonably
available control technology on
stationary sources, and inspection and
maintenance program for automobiles,
traffic flow improvements, carpooling,
and enhanced public transit system, and
increased bicycle use.

Criteria for Approval

The following list siummarizes the
basic requirements for Nonattainment
Area Plans.

1. An accurate inventory of existing
emissions.

2. A provision of expeditious attainment of
the standards.

3. A determination of the level of control
needed to attain by 1982 and, in the case of
an extension request, by 1987,

4. Adoption in legally enforceable form of
all reasonably available control measures
necessary to provide for attainment or, for
some measures, where adoption by 1979 Is
not possible, a schedule for development.
adoption, submittal, and implementation of
these measures.

S5. Emission reduction estimates for each
adopted control measure.

6. Provisions for reasonable further
progress as defined in Section 171 of the
Clean Air Act.

7. An identification of emissions growth.
8. Provisions for annual reporting with

respect to items (4) and (a) above.
9. A permit program for major new or

modified sources consistent with Section 173
of the Clean Air Act.

10. An identification of and commitment to
the resources necessary to carry out the plan.

11. Evidence of public. local government.
and state involvement and consultation.

12. Evidence that the proposed SIP
revisions were adopted by the state after
reasonable notice and public hearing.

13. For carbon monoxide and
photochemical oxidants (ozone) SIP revisions
that provide for attainment of the primary
standards later than 1982*

a. A permit program for major new or
modified sources requiringan evaluation of
alternative sites and consideration of
environmental and social costs.

b. In addition. in urbanized areas:
(1) An Inspection/Maintenance program or

schedule for development. adoption, and
implementation of such a program.

(2) A provision for implementation of
reasonablyavailable control measures for
mobile sources.

(3) A commitment to establish, expand, or
improve public transportation measures.

14. In photochemical oxidants (ozone)
nonattainment areas requiring an extension
beyond 1982, the revision must provide for
adoption of legally enforceable regulations to
reflect the application of reasonably
available control technology (RACM) to those
stationary sources for which EPA has
published a Control Techniques Guideline by
January 1978 and a commitment to adopt
RACT regulations for additional sources to
be covered by guidelines. For rural areas.
only large sources (more than 100 tons/year
potential emissions) must be so regulated.

Issues

This section discusses whether the
plan elements of the Las Vegas Valley
Nonattainment Area Plan satisfy the
basic criteria for approval. The
paragraph numbers correspond to the
preceding section, Criteria for Approval.
Where a significant plan discrepancy is
identified, recommendations for revision
of the plan may be specified. The
citations in the comments refer to
Sections'108, 110, and Part D, Sections
171 to 178, of the Clean Air Act, as "
amended.

1. Emission In ventory

The plan includes an emission
inventory for particulate matter,
hydrocarbons, nitrogen oxides, and
carbon monoxide, identifying emission
source categories and present and future
emissions. The inventory is used in
formulating control strategies designed
to attain the national standards.
Stationary, mobile, and area source -
estimates, which comprise the
inventory, are based on emission factors
cited in EPA's "Compilation of Air
Pollution Emission Factors" (AP-42), or
derived from source test data, surveys,
computer models, or transportation
studies. The emission inventory for each
pollutant is reasonably comprehensive,
current, and accurate for air pollution
planning purposes for this area, as
required by Section 172(b)(4).

2. Attainment P svionsio

Particulate matter. This plan provides
for attainment of the total suspended
particulate primary standards through a
commitment to an emissions reduction
schedule from 1979 to the attainment
year of 1982. For purposes of this
demonstration, the more strinent
annual standard was used.

The plan commits to a schedule of
studies to improve the accuracy of
emission factors, refine the baseline
emissions inventory, and estimate more
precisely area-specific emission
reductions from control strategies for
nontraditional sources. Adopted tactics,
commitmhents to implement them, and
amendments to the control strategy must
be submitted to EPA and SIP revisions
following completion of the scheduled
studies.

The State requested an extension of
18 months for submittal of a plan
showing attainment of the secondary
standard for total suspended
particulates. This request appears to be
consistent with the provisions of 40 CFR
51.31, since the SIP revision shows that
attainment of this standard will require
emission reductions greater than those
that would result from the expeditious
application of reasonably available
control technology.

Ozone: The plan addresses the
national standard for photochemical
oxidants of 0.08 ppm, which was
superseded on February 8,1979 (44 FR
8202) by the promulgation of a revised
standard for ozone of 0.12 ppm. This
revision to the standard may provide the
opportunity to amend the plan, including
changes in the control tactics and the
attainment date. Upon receipt of an
official SIP revision. EPA will consider
the proposed changes. The present plan,
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however, provides for attainment of the
0.08.ppm level by 1987 through regular
annual reductions achieved by
identified measures. Justification in the
plan for an extension beyond the 1982
deadline is based upon a showing that
the standard for photochemical oxidants
of 0.08 ppm cannot be achieved, despite
expeditious implementation of
reasonably available control measures.

Carbon Monoxide: The plan attempts
to provide for the attainment of the
carbon monoxide standards through"
reductions in emissions from 1979 to the
attainment year of 1987. For purposes of
this showing, the more stringent 8-hour
standard was used, rather than the 1-
hour standard, However, the plan does
not show sufficient emission reductions
to reach the allowable emission level to
attain the standards.

The plan includes a request for an
extension of the attainment date beyond
1982 based on a showing that the
standards cannot be achieved despite
expeditious implementation of
reasonably available control measures,
including an inspection and
maintenance program for automobiles,
traffic flow improvements, carpooling,
and an enhanced public tansit system.
3. Level of Control

For both particulate matter and
carbon monoxide the plan uses a linear
regression model to relate ambient
concentrations to emissions. A
trajectory model is employed to forecast
ozone concentrations. These models
conform to EPA guidelines in essential
respects. While a validation study has
shown the particulate model to be good
predictor of amibient levels, both the
carbon monoxide and ozone models
remain to be validated. Hotspot
analyses may be needed in the future
SIP revisions if ambient-carbon
monoxide concentrations are not.
proportionally diminished after
emissions have been reduced in
accordance with the existing control
strategy.
4. Legally Adopted Measures/Schedules

The SIP revision does not indicate-
that all necessary control measures
have been adopted at the state or local
level, as required by Sections 172(b)-(2),
172(b)(8), and 172(b)(10). Specifically,
the plan fails to show adoption in legally
enforceable form of reasonably
available control measures and, for all
other measures, either adopted control
strategies or schedules and
commitments for development,
adoption,'submittal, and

. implementation. Upon EPA's reciept of
evidence that all essential plan elements

have been adopted by the implementing
agencies, the requirements of Section
172(b) would be satisfied.

Particulate: For particulate matter the
plan includes adopted regulations
establishing for source categories an
emission limit that can be met by
reasonably available control technology.'
Although the State and County have
provided commitments, the plan does
not provide written evidence that other
local governments and all other
implementing entities have committed to
necessary additional scheduled studies,
pilot projects, and control provisions.,

-Carbon Monoxide-For carbon
monoxide, modeling indicates that
emissions from a major stationary
source contribute to violations of the
standard. The state must submit
approvable regulations to EPA for that
source.

The requirements of Section 172(b)(10)
are not met, since the plan does not
include written evidence that the
agencies identified as responsible for
transportation related measures have
adopted, by legally enforceable
commitments, the necessary
transportation control measures and
schedules of implementation, and are
committed to implement and enforce the
transporation, elements of the plan. The
plan must provide evidence that
agencies with transportation planning
and implementing authority have (1)
adopted an emissions reduction target'
for the transportation sector, and (2)
clearly acknowledged and accepted
responsibility for the implementation of
the transportation control measures
presented in the plan on a scheduled
consistent with the requirements of
reasonable further progress.

Ozone: The plan must include adopted
regulations reflecting reasonably
available control technology, for
stationary source categories, for which
EPA has publish6d a Control
Techniques Guideline document by-
Janu.ary 1978. Transportation measures,
which account for necessary
hydrocarbon emission reductions must
be supported by the cbmmiiments
identified in the above discussion of
carbon monoxide controls.

3. Emission Reduction Estimates

Due to the unavailability of area-
specific data, the plan includes only

jentative emission reduction estimates
for transportation and fugitive dust
control measures for all pollutants. The
plan provides for studies to determine
the local effectiveness of these control
tactics. This information must be
supplied in future annual reports. The
hydrocarbon emission reduction

estimates for stationary source ozone
strategies appear to be accurate.

6. Reasonable Further Progress

The showing of planned emission
reductions for each of the three
pollutants appears to be consistent with
the requirements of Section 172(b)(3)
and the definition of reasonable further,
progress in Section 171(1). The schedule
represents regular incremental
reductions needed for expeditious
attainment, with application of
reasonably available control technology
(RACT). The schedule should be
supported and further quantified by
estimated reductions from specific
control tactics. In addition, all RACT
regulations identified in the plan must
be submitted as SIP revisions in order to
justify the claimed reductions,

7. Emissions Growth

The plan indicates no growth in
emissions from major stationary sources
since new or expanded sources will be
subject to permit conditions requiring
full offsets of emissions. In order to
satisfy the requirements of Section
172(b)(5), the State and CCHD must
submit permit regulations requiring
these emissions offsets or conformity
with an identified emissions growth
increment.

8. Annual Reporting
. The plan contains a commitment to
submit annual reports of reasonable
further progress, including an updated
emissions inventory. These reports are
to be supplemented by interim progress
reports every six months to identify the
status of the air quality related
transportation programs, This
commitment should be further
supplemented by additional specific
commitments from all particpating
agencies to develop and describe in the
SIP:

(1) Procedures for determination of
conformity between transportation
programs and projects and SIP
revisions;

(2) Programs to monitor and report on
actual field effectiveness of each
transportation control measure.

9. Permit Program

The plan does not contain regulations
for a permit program for major new or
modified sources conforming to the
provisions of Section 173. Because the
State has exclusive statewide permitting
authority over fossil fuel-fired steam
generators, both the State and CCHD
must submit regulations for a permit
program satisfying the Part D provisins,
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10. Resources

-The plan does not specifically identify
and commit all financial and manpower
resources necessary for plan
implementation, nor does the plan
provide commitments to these resources
on the part of all implementing agencies.
The plan indicates that such
documentation is forthcoming. Upon
receipt of these essential commitments, -
the provisions of Section 172(b)(7) would
be met.

11. Public and Government Involvement

The plan provides evidence of public,
local government, and State
involvement and consultation in the
planning process, and includes a
summary of public comments. In
addition, the plan identifies air quality,
health, welfare, economic, energy, and
social effects of the plan provisions. The
plan also documents the process used in
designating responsible entities for
preparing and implementing the revised
SIP. All requirements of Section
172(b)(9) appear to be satisfied.

12. Public Hearing

The plan conforms to Section 172(b)(1]
and 40 CFR 51.4, since it includes
evidence that the SIP was adopted by
the State after reasonable notice and
public hearing.

13. Extension Requirements

Since the State has requested an
extension of the attainment date beyond
1982 for carbon monoxide and I
photochemical oxidants (ozone), the
plan must meet the requirements of
Section 172(b)(11)(A). Both the State and
the CCHD must submit a new source
review permit program requiring an
analysis of alternative sites, sizes,
processes, and controls, and
demonstrating that the benefits of a
major emitting facility outweigh
environmental costs.

The plan must also include a vehicle
emission control inspection anid
maintenance program or specific
schedule for adoption and
implementation of such a program, This
requirement of Section 172(b)(11)(B)
appears to be satisfied by the State's
submittal of additional statutory
authority and regulations for such a
program. The revision to the State's
inspection and maintenance program is
the subject of a separate Notice of
Proposed Rulemaking.

The plan identifies other measures,
which are not now reasonably available,
that may be necessary to provide for the
attainment of the NAAQS by the end of
1987.

The requirements of Section
172(b)(11)[C) may be met if additional
documentation is submitted specifying
(1) planning activities that are expected
to result in the evaluation, adoption, and
implementation of these other measures;
and (2) emission reductions attributable
to these other measures.

The provisions of Sections
110(a)(3)(D) and 110(c)(5)(B) are not met,
since the plan does not contain
adequate commitments by agencies with
legal authority to establish, expand, or
improve public transportation to meet
basic transportation needs. These basic
transportation needs must be met as
expeditiously as practicable using
Federal grants and State and local funds
to implement public transportation
programs. Explicit commitments and
schedules must be provided by agencies
with transportation planning and
implementing authority to conduct the
necessary studies to determine basic
transportation needs in the Las Vegas
Valley nonattainment area, and to
develop and implement the public
transportation measures necessary to
meet those needs. Further commitments
must be provided to use all available
funding for the purpose of implementing
the necessary measures to meet basic
transportation needs.

The plan fails to provide adequate
commitments to undertake a
comprehensive technical analysis of
transportation control options including,
at a minimum, those measures listed in
Section 108(f).

14. Extension Requirements forRACT
The plan indicates that attainment of

the 0.08 ppm photochemical oxidants
standard is not possible by 1982.

.Therefore, the plan must contain
adopted, legally enforceable regulations
which reflectfthe application of
reasonably available control technology
(RACT) for those stationary source
categories for which EPA has published
a Control Techniques Guideline (CTG)
document by January 1978. In addition. a
commitment to adopt RACT regulations
for additional source categories, to be
covered by future CTG documents, must
be made. The tevision of the NAAQS for
ozone may provide the opportunity to
show attainment of the standard by
December 31,1982. Upon EPA's receipt
and approval of a SIP revision making
such a demonstration, these Clean Air
Actrequirements may not be applicable.

The plan submitted by the State
indicates that, of the eleven source
categories for which adopted regulations
are required, only seven source
categories exist in the nonattainment
area. These categories are service

stations (Stage L gasoline vapor
recovery), gasoline bulk plants, gasoline
bulk terminals, fixed roof tanks, solvent
metal cleaning (degreasing), cutback
asphalt, and surface coating at large
appliance manufacturers.

The CCHD has adopted regulations
for these categories, following public
notice and hearing. The regulations
provide controls comparable to those
identified in the EPA guidance
documents.

However, the locally adopted
regulations pertaining to cutback
asphalt-and to surface coating at large
appliance manufacturers contain
provisions which could render the
requirements potentially unenforceable.

The regulation for cutback asphalt
contains an exemption for days when
the forecast ambient temperature will
not exceed 50F. This provision would
be difficult to enforce. It is proposed that.
specifying the months when the ambient
tenperature is generally not expected to
exceed SOF as an exemption would be
an appropriate remedy. Additionally,
since this is a future effective regulation,
it should be accompanied by schedules
of compliance.

The regulation for large applihnce
manufacturers may be difficult to
enforce because it does not clearly
identify what sources and emission
points are affected. The regulation could
be improved by specifying the sources
affected and the means of emission
reduction.

The plan includes a commitment to
adopt RACT regulations for additional
source categories to be covered by
future CTG documents.

Public Comments

Under SectionL110 of the Clean Air
Act, as amended, and 40 CFR Part 51,
the Administrator is required to approve-
or disapprove revisions to the SIP
submitted by the State. This proposal
also includes draft VOC RACT
regulations which have been adopted
after public hearing by the local agency,
but not yet adopted by the State. The
State has requested EPA to review these
draft regulations and invite public
comment on whether these regulations
meet the requirements of Part D of the
Clean Air Act. EPA may proceed to final
rulemaking on these VOC RACT
regulations without providing further
opportunity for public comment if the
State adopts and submits regulations in
accordance with those described here,
along with any recommended changes.
The Regional Administrator hereby
issues this notice setting forth the above
described revisions as proposed
rulemaking and advises the public that
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interested persons may participate by
submitting written comments to the
Region IX Office during the specified
'comment period. Comnients received
will be available for public inspection at
the EPA Region IX Library and at the
locations listed in the Addressees
Section of this notice.

The Administrator's decision to
approve or disapprove the proposed-
revisions will be based on the comments
received and on a determination
whether the revisions meet the
requirements of Section 110 and Part D
of the Clean'Air Act and 40 CFR Part 51,
Requirements for Preparation, Adoption,
and Submittal of State Implementation
Plans.
(Sections 110, 129, 171 to 178 and 301(a) of the
Clean Air Act as amended (42 U.S.C. §§ 7410.
7501 to 7508, and 7601(a)).

Dated: March 28,1979.
PaulD. Falco,
RelonalAdministrotor.

[FRL 1210-8
[FR Doc. 79-13027 Filed 4-2-79, 8:45 am]
BILLING CODE 6560-01-M

[40 CFR Part 65]

State and Federal Administrative
Orders Permitting a Delay in
Compliance with State Implementation-
Plan Requirements; Proposed
Approval of an Administrative Order
Issued by the Mobile County Board of
Health to the Alabama State Docks
Department of the State of Alabama
AGENCY: Environmental Protection
Agency.
ACTION: Proposed Rule. "

SUMMARY: EPA proposed to approve an
administrative order issued-by the ,
Mobile County Board of Health to the
Alabama State Docks Department of the
State of Alabama (hereinafter referred
to as the "State Docks'). The Order

'requires the State Docks to bring air
emissions from its bulk handling and
unloading facility in Mobile County;
Alabama, into compliance with air
pollution control regulations contained
in the federally approved Alabama State.
Implementation Plan (SIP) by June 30,
1979. Because the order has been issued
to a major source of air pollution and.
permits a delay in compliance with
provisions of the SIP, the Administrative
Order must be approved by EPA before
it become effective as a delayed,
compliance order under the Clean Air
Act (the Act). If.approved by EPA, the
order will constitute an addition to the
SIP. In addition, a source in compliance ,

with an approved order may not be sued
under the federal enforcement or citizen

suit provisions of the Act for violations
of the SIP regulations'covered by the
order. The purpose of this notice is-to
invite public comment on EPAts
proposed approval of the order as a
delayed compliance order.
DATE: Written comments must be
received on or before May 29, 1979.
ADDRESSES: Comments should be
submitted to Director, Enforcement
Division, EPA, Region IV, 345 Courtland
Street, N.E., Atlanta, Georgia 30308. The
State order, supporting material, And
public comments received in response to
this notice may be inspected and copied
(for appropriate charges) at this address
during normal business hours.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert R. Geddis, Air Enforcement
Branch, U.S. Environmental Protection
Agency, 'Region IV, 345 Courtland Street;
N.E., Atlanta, Georgia 30308, Telephone
Number: (404) 881-4253. -
SUPPLEMENTARY INFORMATION: The
State Docks operate a bulk handling and
unloading facility in Mobile County,
Alabama.

The Order under consideration
addresses visible and fugitive emissions
from the bulk handling and unloading
facility. These 'emissions are subject to
Sections 6.1 and 6.2 of the Mobile
County Air Pollution Control Rules and
Regulations, respectively, which are
indentical to Spctions 4.1 and 4.2 of the
Alabama Air Pollution Control Rules
and Regulations. These regulations limit
the emissions of particulate matter and
are part of the federally approved
Alabama State Implementation Plan.
The order requires final compliance with
the regulations by June 30, 1979, through
the implementation of the following
schedule for the construction or
installation of control equipment:
January 20, 1979-Delivery of baghouses, fans

and rotary valves.
February 1,1979-Start installation of dust

control system on "H" Tower.
May 1,1979-Complete modifications on

conveyors No. 2 and No. 3.
June 22, 1979-Complete installation of dust

control system on "H" Tower.
June 30,1979-Demonstrate final compliance.

The order requires the source to
submit, no later than tin (10) days after
the deadline for completing each -

milestone required by the above
schedule, certification to the Mobile
County Department of Health whether
or not such milestone has been met.

As an interim cohtrol-measure, the
State Docks shall utilize water sprays on
the conveying system on all materials
other than-bauxite, utilize water
spraying of a ship'shold when
necessary to minimize fugitive dust

'emissions from materials other than
bauxite, and maintain and utilize the
existing control device on the east end
transfer point.

Because this Order has been issued to
a major source of particulate emissions
and permits a delay in compliance with
the applicable state air pollution control
regulations, it must be approved by EPA
before it becomes effective as a delayed
compliance order under Section 113(d)
of the Clean Air Act (the Act), EPA may
approve the order only if it satisfies the
appropriate requirements of this
subsection. EPA has tentatively
determined that the above-referenced
order satisifies these legal requirements.

If the submitted administrative Order
is approved by EPA, source compliance
with its terms would preclude federal
enforcement action under Section 113 of
the Act against the source for violations
of the regulations covered by the order
during the period the order Is in effect,
Enforcement against the source under
the citizen suit provision of the Act
(Section-304) would be similarly
precluded. If approved, the Order would
also constitute an addition to the
Alabama SIP. Compliance with the
proposed order will not exempt'the
company from the requirements
contained in any subsequent revision to
the SIP which are approved by EPA.

All interested persons are invited to
submit written comments on the
proposed Order. Written comments
received by the date specified above
will be considered in determining
whether EPA may approve the Order.
After the public comment period, the
Administrator of EPA will publishin the
Federal Register the Agency's final
action on the Order in 40 CFR Part 65.

(42 U.S.C. 7413, 7601.)
Dated: April 18,1979.

John C. Whlte, "
RegfonalAdmiistrator. Region IV.

[Docket No. DCO-79-S; FRL 1210-51
[FR Doc. 79-13020 Filed 4-20-9. 8:45 am]
BILLING CODE 6560-01-M

'[40 CFR Part 65]

State and Federal Administrative
Orders Permitting a Delay In
Compliance With State Implementation
Plan Requirements; Proposed
Approval of an Administrative Order
Issued by the Virginia State Air
Pollution Control Board to Jewel Coal
& Coke Co., Plant No. I
AGENCY: Environmental Protection
Agency.
ACTION: Proposed Rule.

t
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SUMMARY. EPA proposes to approve an
administrative order issued by the
Virginia State Air Pollution Control
Board ("SAPCB"} to Jewell Coal and
Coke Company. The order requires the
companyto bring air emissions from its
Plant No. 1 coke ovens in Vansant,
Virginia into compliance with certain
regulations contained in the federally-
approved Virginia State Implementation
Plan (SIP) by June 30,1979. Because the
order has been issued to a major source
and permits a delay in compliance with
provisions of the SIP, it must be
approved by EPA before it becomes
effective as a delayed compliance order
under the Clean Air Act (the Act). If
approved by EPA, the order will
constitute an addition to the SIP. In
addition, a source in compliance with an
approved order may not be sued under
the federal enforcement or citizen suit
provisions of the Act for violations of
the SIP regulations covered by the Order
which occur during the period of the
Order's effectiveness. The purpose of
this notice is to invite public comment
on EPA's proposed approval of the order
as a delayed compliance order.
DATE Written comments must be
received on or before May 29, 1979.
ADDRESS: Comments should be
submitted to Director, Enforcement
Division, EPA, Region I, Curtis
Building, Sixth and Walnut Streets,
Philadelphia, Pennsylvania 19106. The
State order, supporting material, and
public comments received in response to
this notice may be inspected and copied
(for appropriate charges) at this address
during normal business hours.

FOR FURTHER INFORMATION CONTACT.
Mr. Gary Gross at the above address or
telephone (2151597-8907.
SUPPLEMENTARY INFORMATION: Jewell
Coal and Coke-Company operates a
coke plant at Vansant, Virginia. The
order under consideration addresses
emissions from 168 non-recovery coke
ovens known as Plant No. 1 at the
facility, which are subject to Sections
4.20 and 4.40 of the Virginia Regulations
for the Control and Abatement of Air
Pollution. The regulations limit the
emissions of part#culate matter and
visible emissions, and are part of the
federally approved Virginia State
Implementation Plan. The order requires
final compliance with the regulation by
June 30, 1979 thro gh installation of
common tunnel afterburners, a coke-side
enclosure, and a baffled quench tower
using clean water make-up.

This notice supersedes the notice of
proposed rulemaking which appeared in
the Federal Register on October 24, 1978
(43 FR 49546). The previous notice

annouced EPA's proposed disapproval
of an order issued by the Virginia
SAPCB to JewelL In response to that
notice, the Company made substdntive
comments indicating their willingness to
have the State order amended to correct
deficiencies to which EPA had objected.

On December 22,1978, the SAPCB
submitted a revised order to EPA for
approval as a DCO. The revised order
contains monitoring procedures and
work practices which the SAPCB and
Jewell have certified to be adequate to
ensure compliance with all applicable
provisions of the SIP. These provisions
are to be implemented on a portion of
the facility no later than February 7,
1979. EPA intends to conduct an on-site
evaluation of the work practices during
the public comment period provided by
this notice. EPA's final action with
respect to the State order will depend on"
the findings of the on-site evaluation as
well as public comment received in
response to this notice.

Because this order has been issued to
a major source of particulate emissions
and permits a delay in compliance with
the applicable regulation, it must be
approved by EPA before it becomes
effective as a delayed compliance order
under Section 113(d) of the Clean Air
Act (the Act). EPA may approve the
order only if it satisfies the appropriate
requirements of this subsection.

If the order is approved by EPA.
source compliance with its terms would
preclude federal enforcement action
under Section 113 of the Act against the
source for violations of the regulation
covered by the order during the period
the order is in effect. Enforcement
against the source under the citizen suit
provision of the Act (Section 304) would
be similarly precluded. If approved, the
order would also constitute an addition
to the Virginia SIP.

Approval of this proposed Order does
not constitute a finding by EPA that the
-source has made a good faith effort to
comply with the Virginia SIP, nor does it
preclude EPA action for violations
which have occurred prior to such
approval.

All interested persons are invited to
submit written comments on the
proposed order. Written comments
received by the date specified above
will be considered in determining
whether EPA may approve the order.
After the public comment period, the
Administrator of EPA will publish in the
Federal Register the Agency's final
action on the order in 40 CFR Part 65.
(42 US.C. 7413,7601.)

Dated: March 15.1979.
lackI.Sdemm

Rr1aAdmtaa~art Resfon il
(rRLIZO-7
IFR Doc. 79-1=23 Fd4-B &45 am]
BIUJNO CODE6601-

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Public Health Service

[42 CFR Part 57]

Grants to Schools of Medicine,
Osteopathy, Dentistry, Public Health,
Veterinary Medicine, Optometry,
Pharmacy, and Podiatry for Support of
Their Educational Programs; Proposed
Rulemaking

AGENCY: Public Health Service, HEW.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: These proposed regulations
establish criteria for the health
professions capitation grants program
under section 770 of the Public Health
Service Act, as amended by the Health
Professions Educational Assistance Act
of 1970. These grants are made annually
to schools of medicine, osteopathy,
dentistry, public health, veterinary
medicine, optometry, podiatry and
pharmacy for support of their
educational programs. The Health
Professions Educational Assistance Act
revised the conditions for receiving -
grants under this program and extended
eligibility to qchools of public health.
DATES: Comments must be received on
or before June 26,1979.
ADDRESSES: Written comments should
be addressed to the Director, Bureau of
Health Manpower, Health Resources
Administration. 3700 East-West-
Highway, Center Building, 4th Floor,
Hyattsville, Maryland 20782. All
comments received will be available for
public inspection and copying at the
Office of Program Support, Bureau of
Health Manpower, at the above address
(3rd Floor), weekdays (Federal holidays
excepted) between the hours of 8:30 a.m.
and 5:00 p.m.
FOR FURTHER INFORMATION CONTACT.
John R. Westcott, Grants Management
Officer, Bureau of Health Manpower,
Room 4-27 at the above address.
(Telephone 301-436-6564).
SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Health,
Department of Health, Education, and
Welfare, with the approval of the Under
Secretary of Health, Education, and
Welfare, proposes to add a new Subpart
JJ to Part 57 of Title 42 of the Code of
Federal'Regulations to implement the
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amendments made by the Health
.Professions Educational Assistance Act
of 1976 (Pub. L. 94-484, October 12, 1976)
to the existing authority for Health
Professions Capitation Grants in Title
VII of the Public Health Service Act.

Section 770 of the Public Health-
Service Act ("Act")(42 U.S.C. 295f)
provides that the Secretary of Health,
Education, and Welfare will make
annual grants, based on enrollment, to
schools of medicine, osteopathy,
dentistry, public health, veterinary
medicine, optometry, pharmacy and
podiatry for the support of their
educational programs ("capitation
grants"). To receive a capitation grant,
all schools must meet statutory
requirements to maintain their level of
first-year enrollment and their level of
expenditures from non-Federal sources
for educational purposes. Additional
conditions, some of which are options
and some requirements, are set by the
statute for schools in each of the
professional disciplines. Among these
conditions are submission of plans for
clinical training in ambulatory care
settings (schools of osteopathy and
dentistry); increases in first-year ,
enrollment (schoolsof dentistry, .public
health, optometry and podiatry; clinical
training emphisizing care lo food-
producing or fiber-producing animals or
to both types of animals (schools of
veterinary medicine]; enrollment of
specified percentages of students from
States without accredited schools in that
professional discipline (schools of
veterinary medicine, optometry, and
podiatry); and a requirement that all
students complete a program in clinical'
pharmacy (schools of pharmacy). When
this authorizinglegislation was enacted
in 1976, there was a general consensus
that (a] more health professionals were
needed, and (b) if more professionals
were produced, more would elect to
practice in underserved geographic,
areas and in primary care fields.
Accordingly, a number of Federal
programs enacted.at that time provided
incentives for increased student
enrollment in an effort to increase
overall supply.

Recent developments affect this
earlier consensus. Preliminary studies of
projected supply and requirements in
the health professions now seriously
question the-assumption that the nation
faces a shortage in the aggregate supply
of health professionals. Indeed it
appears there may be a possible
oversupply in certain professions by
1990, depending on which model and
which assumptions are employed in
projecting requirements. Further, there is
increasing recognition that greater

numbers of health professionals do not
necessarily alleviate the nation's
distributional problems. Over the last
ten years, there have been significant
increases in'the supply of healthprofessionals, but the maldistribution in.
rural areas and-inner cities continues.
The statute provides that schools of
dentistry, veterinary medicine,
optometry, and'podiatry as a condition
of receiving capitation suppbrt must
either increase their first-year
enrollments or submit plans relating to
clinical training programs in ambulatory
care settings or enrollment of students
from States Without accredited schools
in' that particular discipline.

The Department prefers that schools
of veterinary medicine, optometry, and.
podiatry select the option of enrolling
students fiom States without an
accredited school or, in the case of
dental schools, the option of clinical
training in. ambulatory care settings
rather than choosing the enrollment
increase option. This policy reflects the
Department's priority to concentrate
Federal efforts-on addressing specialty
and geographic maldistribution of health
professionals as opposed to simply-
increasing their supply. Regardless of
the Department's preference, however,
schools which choose the enrollment
increase option and meet other statutory
requirements will receive capitation
support under this program.

Interested persons'are invited to
submit written comments, data, views,
and arguments relating to these
proposed regulations to the Director of
the Bureau of Health Manpower at the
address given above. All relevant
materials received on or before June'26,
1979, will be Considered before adoption
of the final regulations.

It is therefore proposed to add a new
Subpart JJ to Part 57 of Title 42 of the
Code of Federal Regulations to read as
set forth below.

Dated: January 19, 1979.
Julius B. Richmond. -
Assistant Secretry for Health.

Approved: April 12, 1979.-
Hale Champion,
Acting Secretary.

Subpart JJ-Grants to Schools of
Medicine, Osteopathy, Dentistry,
Public Health, Veterinary Medicine,
Optometry, Pharmacy, and Podiatry
for Support of Their Educational
Programs
Sec.
57.3501 To whom do these regulations apply?
57.3502 Definitions.
57.3503 Who is eligible to apply for a health

professions capitation grant?

57.3504 How must application be made for a
capitation grant?

57.3505 What assurances are required of all
applicants for capitation grants?

57.3506 What additional requirements apply
to schools of medicine?

57.3507 What additional requirements apply
to schools of osteopathy?

57.3508 What additional requirements apply
to schools of dentistry?

57.3509 What additional requirements apply
to schools of public health?

57.3510 What additional requirements apply
to schools of veterinary medicine?

57.3511 What additional requirements apply
to schools of optometry?

57.3512 What additional requirements apply
to schools of podiatry?

57.3513 What additional requirements apply
to schools of pharmacy?

57.3514 How will the number of students at
each school be determined?

57.3515 Under what circumstances and In
wltat amounts may these grants be
made?

57.3516 What expenses are allowed under
these capitation grants?

57.3517 What nondiscrimination requirements
appjy to grantees?

57.3518 How will payments be made to
grantees?

57.3519 What recordkeeplng, audit, Inspection
and reporting requirements apply to
grantees? 

n

57.3520 What provisions of 45 CFR Part 74
apply to grantees?

57.3521 What additional conditions apply to
grantees?

Authority: Sec. 215 of the Public Health
Service Act, 58 Stat. 690, as amended, 03 Stat,
35 (42 U.S.C. 216] Sacs. 770-72 of the Public
Health Service Act, 90 Stat. 2290 as amended
by 91 Stat. 391 and 91 Stat. 1503, and 92 Stat.
3456 and 3457 (42 U.S.C. 295f),

§ 57.3501 To whom do these regulations
apply?

The regulations in this subpart apply
to the award of annual grants to schools
of medicine, osteopathy, dentistry,
public health, veterinary medicine,
optometry, pharmacy, and podiatry for
the support of the education programs of
these schools.

§ 57.3502 Definitions.
-For purposes of sections 770-72 of tho

Act and this subpart, the following
definitions apply:

"Act" means the Pulllc Health
Service Act, as amended,

"Ambulatory care setting" means a
facility in which health care is delivered
to persons who are ambulatory and who
are not patients in a hospital or other
inpatient care facility for the purpose of
receiving the particular care being
provided.

"Construction" means (a) the
construction of new buildings or the
expansion or acquisition of existing
buildings (including related costs such
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as architects' fees, acquisition of land.
offsite improvements, and the initial
equipping of buildings); and (b) the
remodeling, alteration, and repair of
existing buildings.

"Council" means the National
Advisory Council on Health Professions
Education established by section 702 of
the Act.

"Dental specialty program" means a
program in any dental specialty which is
accredited by a bbdy or bodies
recognized for this purpose by the
Commissioner of Education and is at
least one academic year in length. For
purposes of this subpart a residency
training program in the general practice
of dentistry is considered a dental
specialty.

"Fiscal year" means the Federal fiscal
year beginning October 1 and ending the
following September 30.

"Full-time course of study" means a
course of study in which the student is
enrolled for a sufficient number of credit
hours in a semester or other academic
term to enable the student to complete
the course of study within not more than
the number of semesters or other
academic terms normally required to
complete the course of study on a full-
time basis.

'Tull-time student" means a student
as defined in section 770(c) of the Act.

"Medically underserved population"
means a population group designated
under section 332(b) of the Act, a
population group served by a facility
designated under that section, or a
population group residing in an area
designated under that section.

-"Resident of a State" means one who
was residing in that State at the time of
his or her application to the school.

"School" means a public or other
nonprofit school of medicine,
osteopathy, dentistry, public health,
veterinary medicine, optometry,
pharmacy, or podiatry as defined in
section 701(4) of the Act and which is
accredited as provided in section 772(b)
of the Act.

"Secretary" means the Secretary of
Health, Education, and Welfare and any
other officer or employee of the
Department.of Health, Education, and
Welfare to whom the authority involved
has been delegated.

"State" means in addition to the
several States, the District of Coluibia,
the Commonwealth of Puerto Rico, the
Northern Mariana Islands, the Virgin
Islands, Guam, American Samoa, and
the Trust Territory of the Pacific Islands.

§ 57.3503 Who is eligible to apply for a
health professions capltatlon grant?

Any school which is located in a State
may apply for a grant.under this
subpart-

§ 57.3504 How must application be made
for a capitation grant?

Each school seeking a capitation grant
must submit an application in the form
and at the time that the Secretary
requires. This application must be
signed by an individual authorized to
act for the applicant and to assume on
behalf of the applicant the obligations
imposed by the terms and conditions of
any award, including the regulations of
this subpart.

§ 57.3505 What assurances are required
of all applicants for capltation grants?

In accordance with the requirements
of section 771(a) of the Act each school
must furnish reasonable assurances
satisfactory to the Secretary that:

(a) The first-year enrollment of full-
time students in the school, in the school
year beginning in the fiscal year for
which the grant applied for is to be
made, will not be less than the first-year
enrollment of full-time students in the
school in the preceding school year or in
the school year which began in the fiscal
year ending September 30,1976,
whichever is greater.

1b) The applicant will spend an
amount of funds from non-Federal
sources (other than funds for
construction) in carrying out its
functions as a school during the fiscal
year for which the grant is sought, which
is at least as great as the amount of
funds spent by the applicant for this
purpose (excluding expenses of a
nonrecurrifig nature) in the fiscal year
preceding the fiscal year for which the
grant is made.

§ 57.3506 What additional requirements
apply to school of medicine?

(a) Medical residency training
program requirements.-Under section
771(b)(2) of the Act (42 U.S.C. 295f-
1[b](2)), the Secretary must determine as
of July 15,1977, and July 15 of each
subsequent year, the percentage of filled
first-year positions in direct or affiliated
medical residency training programs in
primary care in all schools in the States.
If the percentage is not 35%, 40%, and
50%, respectively, on the July 15 dates,
each school of medicine in order to be
eligible for a grant must achieve that
percentage in the filed first-year
positions in its direct or affiliated
medical residency training programs on
July'15 one year later. The Secretary will
publish a notice in the Federal Register
announcing the results of his or her

annual determination and whether
individual schools will be required to
comply with the provisions of this
paragraph.

(1) For the purpose of making this
determination:

(i) "Medical residency training
program" means a medical residency
training program which is approved or
provisionally approved by the Liaison
Committee on Graduate Medical
Education.

(ii) "Direct or affiliated medical
residency training program" means a
medical residency training program
conducted in facilities owned by the
applicant school or its parent
organization or a medical residency
training program which has an
arrangement with the school or one of
the school's constituent units, providing
for any of the following:

(A) The exchange of three or more
students enrolled in the school of
medicine for a total of at least 12 months
of education within any given school
year or any exchange of at least one
medical resident for at least one year; or

(B) The exchange of faculty between
the school of medicine or one of its
consitituent units and the residency
program; or the appointment to any
faculty position at the school of
medicine of any individual on the staff
of the entity sponsoring the residency
program who has any responsibility for
the program (the term "faculty" excludes
individuals who receive no financial
compensation for their teaching
activities or who have no responsibility
for the instruction of students or
residents in the medical residency
training program); or

(C) The provision or receipt by the
school of medicine or one of its
constituent units of any funds for the
residency program.

(iii) "Filled first-year position" means
any filled position in: -

(A) The first year of a medical
residency training program sponsored
by a residency program in family
practice, internal medicine, pediatrics,
obstetrics and gynecology, pathology or
general surgery;

(B) The first year of a medical
residency training program jointly
sponsored by two or more medical
residency training programs; or

(C) Any position in any other type of
medical residency training program in
which a resident is enrolled in his or her
fist year of graduate medical education.

(iv) "Filled first-year position in
primary care" means all filled positions
in:

(A) The first year of medical
residency training programs sponsored
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by a residency program in family- o
practice, internal medicine or pediatrics;
and 

p

(B) The first year of medical residency
training programs jointly sponsored by.
any combination of.residency programs -
in family practice, internal medicine, or
pediatrics.

(b) Student transfer proisions.-
Under section 771(b)(3) of the Act, a
school of medicine must also increase
its enrollment of full-time third-year
students in school year 1978-79 by not
less than 5 percent of (1) the number of
full-time first-year students enrolled in
the school in school 1977-78 or (2) the

'number of full-time third-year students
enrolled in school year 1977-78,
whichever is less. The-pool of eligible
students who can be counted toward
meeting this increase consists of (1) U.S.
citizens enrolled in a medical school not
in the United States prior to October 12,
1976, (2) individuals enrolled in two-year
programs at schools in the United States
which prepare students to enter the-
third-year of medical school in the
Uriited States, (3] individuals enrolled in
Ph.D.-M.D. programs in the United
States, and (4) other individuals
accepted into the third year as transfer
students unless specifically exlctided by
the statute. Interim-Final regulations
implementing this statutory requirement
can'be'found at 43 FR 36441 (August 17,
1978).

§ 57.3507 What additional requirements
apply to schools of osteopathy?

Each school of osteopahty.must also,
submit, for the Secretary's approval, a
plan or participate in the joint
submission of a plan to train full-time
students in ambulatory care settings-
either in areas geographically -remote
from the.main site of the teaching
facilities of the applicant school or. -
schools, or in areas in which medically
underserved populations reside. An
ambulatory care setting is considered to
be geographically remote if it is .
physically removed from the facility or
facilities where the major part of the
educational program-of the school is
conducted and should, to the maximum
extent feasible, be located in areas in
which medically underserved population
reside. The training must occur in the.
school year beginning in the fiscal year
for which the grant is made and in each
subsequent school year for which a
grant is made. In the case of a joint
submission of a plan by two or more
schools, the plan must detail the specific
responsibilities of each school
submitting the plan, and must be signed
by anauthorized official of each school.
In addition, beginning with applications

for fiscal year 1979, each grantee must
provide evidence of adequate progress
in implementing the plan approved in
the fiscal year immediately preceding
the year of re-application.

§ 57.3508 What a dditional requirements
apply to schools of dentistry?

(a) Each school of dentistry must also
meet the requireients of section
771(d)(2) of the Act and either the
requirements of section 771(d)(3) or
section 771(d)(4) of the Act at the option
of the school of dentistry. Where a
school elects to meet thie requirements

'of section 771(d)(4) of the Act, the school
must submit a plan or participate in the
joint submission of a plan to train full-
time students in ambulatory care
settings either in areas geographically
remote from the main site of the
teaching facilities of the school or in
areas in which a medically underserved
population resides. An amabulatory

-care setting is considered to be
geographically remote if it is physically
removed from the facility or facilities
where the major part of the educational
program of the school is conducted and
should to the maximum extent feasible
be located in areas in which there is a
need for dentists. The clinical training
must occur in a health care delivery
setting.which enables the student, under
practitioner-instructor supervision, to
integrate and assume the roles, -

functions, and'responsibilities that
characterize a dental practitioner and
that trains the student to provide
primary dental care. .

(b) The Secretary may waive
requirements. for a school of dentisty
under section 771(d) if he or she
determines, after receiving the written
recommendation of the appropriate
accreditation body or bodies approved
for-this purpose by the Commissioner of
Education, that compliance with the
requirements would prevent the school
from maintaining accreditation:

§ 57.3509 What additional requirements
apply to schools of public health?

Each school of public health must also
meet the requirements of section
'771(p)(1) of the Act with respect to
increasing its enrollment of full-time
first-year students.

§57.3510 What additional requirements
apply to schools of-veterinary medicine?

Each school of veterinary medicine
must also meet the requirements of
section 771Cf)(2) and either section
771(f)(3) or section 771(f)(4) of the Act at
the option of the school of veterinary /

medicine. A school of veterinary
medicine will be able to meet the
reqirements of section 771(f)(2) of the

Act relating to emphasizing care to food-
producing or fiber-producing animals If
over 50 percent of the total credits or
contact hours of both the clinical
aspects of the basic biomedical sciences
and the clinical care training programs
consist of treating food-producing and/
or fiber-producing animals.

§ 57.3511 What additional requirements
apply to schools of optometry?

A school of optometry must also meat
the requirements of either section
771(g)(2j or section 711(g)(3) of the Act
at the option of the school of optometry,
§ 57.3512 What additional requirements
apply to schools of podiatry?

A school of podiatry must also meet
the requirements of section 771(h)(2) or
section 711(h)(3) of the Act at the option
of the school of podiatry,

§ 57.3513 What additional requirements
apply to schools of pharmacy?

A school of pharmacy must also met
the requirements of section 771(i) of the
Act.

§ 57.3514 How will the number of students
at each school be determined?

(a) The number of full-time students
enrolled in a school, or the number of
full-time, first-year students enrolled In
a school, for any year, will be the
number of students enrolled or to be
enrolled in the school on September 15
of the fiscal year in which the grant is
made except that in the case of a school
of pharmacy or school of medicine with
a course of study of more than 4 years
(1) full-time students mean only those
students enrolled in the last four yearis
of the school, and (2) full-time first-year
students mean those students enrolled
in the first of the last four years. The
Secretary may, upon application,
approve a date other than September 15
as the official counting date for schools
whose academic calendars make the
September 15 date -inappropriate.

(b) The classification of a full-time
student as a first-year student, will be In
accordance with the policies of the
particular school except that for the
purpose of the assurances required by.
section 771 of the Act:
. (1) A student may not be counted as a
first-year student more than once.

(2) A first-year student enrolled in a
school of public health is one who Is
enrolled in the first year of a course of
study leading to a master's degree or In
the first year of a course of study
leading to a doctoral degree for which
no post-baccalaureate studies are a
prerequisite for admission into the
program.
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§57.3515 Under what circumstances and
In what amounts may these grants bo
made?

(a) The Secretary will award a
capitation grant to each applicant whose
application is found by the Secretary,
after consultation with the Council, to
meet the requirements of the applicable
provisions of the Act, and of this
subpart.

(b) the amount of each capitation
grant will be an amount computed in
accordance with the formula set forth in
section 770(a) of the Act. If the amount
of funds appropriated under section
770(e) of the Act for each category of
health professions schools for any fiscal
year is less than the total of the amounts
sO computed for each school of
medicine, osteopathy, dentistry, public
health, veterinary medicine, optometry,
pharmacy, and podiatry with an
-approved application, the grant awarded'
to each school will be reduced
proportionately in accordance with
section 770(b) of the Act.

§ 57.3516 What expenses are allowable
under these capitation grants?

(a] Capitation grant funds may be
obligated by the school at any time
,before the end of the 24-month period
specified in the grant award document
for any purpose related to the
educational program of the school,
except as otherwise provided in
paragraph (b) of this section. Any funds
not obligated must be refunded to the
Federal Government.

(b) Capitation grant funds may not be
expended for the following purposes:
. (1) Construction, except that grant

funds may be used for remodeling;
alteration and repair of existing
buildings;

(2) Student assistance; or
(3) Sectarian instruction or any

religious purpose.

§ 57.3517 What nondiscrimination
requirements apply to grantees?

(a) Recipients of grants under this
subpart are advised that in addition to
complying with the terms and conditions
of these regulations, the following laws
and regulations are applicable:

(1) Section 704 of the Act (42 U.S.C.
292d) and its implementing regulation,
45 CFR Part 83 (prohibiting
discrimination on the basis of sex in the
admission of individuals to training
programs).

(2) Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d 6t seq.) and its
implementing regulation, 45 CFR Part 80
(prohibiting discrimination in federally
assisted programs on the ground of race,
color, or national origin).

(3) Title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 eL
seq.) and its implementing regulation, 45
CFR Part 86 (prohibiting discrimination
on the basis of sex in federally assisted
education programs].

(4) Section 504 of the Rehabilitation
Act of 1973, (29 U.S.C. 794) and its
implementing regulation, 45 CFR Part 84
(prohibiting discrimination in federally
assisted programs on the basis of
handicap).

(b) Grant funds used for alteration or
renovation shall be subject to the
condition that the grantee comply with
the requirements of Executive Order
11246, 30 FR 12319 (September 24,19M5)
as amended, and with the applicable
rules, regulations, and procedures.

§57.3518 How will payments be made to
grantees?

The Secretary will fromtime to time
make payments to a grantee of all or a
portion of any grant award, either in
advance or by way of reimbursement.

§57.3519 What recordkeeping, audit,
Inspection, and reporting requirements
apply to grantees?

(a)Each school which receives a
capitation grant must, in addition to the
requirements of 45 CFR Part 74, meet the
requirements of section 705 of the Act,
concerning recordkeeping, audit, and
inspection.

{b) Each school which receives a.
capitation grant must meet the
requirements of section 708(c) of the
Act, concerning reporting information on
students who attent the school.
§ 57.3520 What provisions of 45 CFR Part
74 apply to grantees?

The provisions of 45 CFR Part 74,
establishing uniform administrative
rdquirements and cost principles, apply
to all grants awarded under this subpart-

§ 57.3521 What additional conditions
apply to grantees?

The Secretary may, with respect to
any grant award, impose additional
conditions prior to or at the time of any
award when in his or her judgment these
conditions are necessary to assure or
protect advancement of the grant
purposes, the interest of the public
health, or thi conservation of grant
funds.

[F Doc. 79-13009 Filed 4-25-7 8:45 -,n

BILLING CODE 4110-83-1

INTERSTATE COMMERCE
COMMISSION

[49 CFR Chapter X]

Grains and Grain Products; seasonal
and demand-sensitive rates; separate
rates for distinct rail service; domestic
and export rates

AGENCY. Interstate Commerce
Commission.
ACTION: Request for public commenL

SUMMARY. Public comment is requested
on the appropriate action to implement
Commission findings adopted in Ex
Parte No. 270 (Sub.-No. 9), Investigaton
of Railroad Frt. Rate Structure-Grain,
345 I.C.C. 2975 (1979), decided February
1. In that decision the Commission found
appropriate revisions in the rail rate
structure oiigrain and grain products to
provide for. (1) greater use of seasonal
and demand-sensitive rates; (2) separate
rates for distinct rail services; and (3)
rate treatment on domestic and export
traffic refle'cting today's economic
needs. Public comment is requested on
how to implement these policy findings
into the rate structure. For
administrative convenibnce we plan to
consider each issue separately and seek
separate comments, appropriately .
identified. Cross-service is not required.
DATES: Verified comments (15 copies if
possible) should be filed with the
Commission on or before June 26,1979.
ADDRESSE-. The original and15 copies
should be forwarded to: Secretary,
Interstate Commerce Commission,
Washington. D.C. 20423.
FOR FURTHER INFORMATION CONTACT:
Janice M. Rosenak or Harvey Gobetz,
Telephone: (202) 275-7693.
SUPPLEMENTARY INFORMATION: In regard
to each of the three issues, comment
could be particularly helpful on the
following matters:
L Ex Parte No. 270 (Sub. 9A], Action

Needed to Advance the Publication of
Seasonal and Demand-Sensitive Rates
on Grain and Grain Products.

(a) What would be the impact on
grain marketing patterns of shorter
notice for seasonal rates? ,

(b) What peaking problems are
caused by specific grain product
movements?

(c) What evidence is available, if any,
that peak and seasonal movements are
equipment related rather than
commodity related?

(d) Do peaking problems vary with
export and domestic movements of
particular grain commolIities?
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(e) Would peak and-seasonal-pricing
resolve peaking problems raised in (b)
and (d)?

(f) If peaking would not be reduced by
demand-sensitive and seasonal rates,
can these rates still be used to give
railroads incentive to allocate
equipment (i.e. by reflecting the carrier's
investment costs of providing adequate
peak service)?

(g) What is the cost differential in
peak and off-peak transportation of
grain?

(h) Does the cost of distinct services
vary with peak and non-peak traffic?

(i) To what extent can contract rates
resolve peaking problems involving
grain shipments and does the
practicality of this solution vary with the
size of the shippir and his location?.

{) Does transit inhibit the use of
seasonal and peak-period pricing?

(k) What notice of proposed rate
changes is normally needed-by
shippers?

(1) What minimum notice period is
required of such changes?

(m) What would be the impact of the
proposed changes on the equipment
availability of other modes of transport?

fn) Do different railroads have'
different revenue needs, i.e. are general
seasonal rate increases justifiable?

(o] Do any railroads have merger
conditions which would be adversely
affected by imposition of seasonal and
demand-sensitive rates?

(p) Would car shortages make it
impossible, as a practical matter, for
shippers to enjoy advantageous rates?

(q) What is the impact of car
shortages on projected shipping
schedules for grain?

(r) What other comments do you
have?

II. Ex Parte No. 270 (Sub No. 9B),
Action Needed to Advance the
Publication of Separate Rates for
Distinct Rail Services on Grains and
Grain Products.

(a) What are the costs and revenues
of the inbound and outbound moves on
transited shipments?

(b) What is the average time span
between inbound and outbound transit
movements on the same bill of lading?

(c] What would be the impact of
prohibiting transit rates where the
inbound and outbound movements are
of different commodities, such as,
inbound agricultural products and
outbound food products?. -

(d) Do transit charges adequately-
reflect the costs of providing the grain
gathering network?

(e) Does transit inhibit the rational use
of surcharges? *

(f) What is the impact of tiansit on
equipment utilization?

(g) What would be the impact on the
outbound movements if transit
privileges were reduced or eliminated?

(h) What would be the impact on
particular locations or on geographic
regions of the reduction or elimination of
transit?I(i] How might the reduction or-
elimination of transit affect the
marketing practices of individual
railroads?

U) What is the relationship between
transit and maximum reasonable rate
levels on transited commodities?

(k) What other elements of grain
transportation besides transit are suited
for distinct services, e.g., special grain
doors and the like?

(1) How much'notice would shippers
need of any proposal to change the
existing iules?
(m) Should transit time be limited?
(n) Has inflation made transit

privileges, not limited in time, an undue
luxury?

(o) Would elimination of transit
unduly affect interior processors as
compared to those located at terminal
points?
(p) Would a change in transit affect

carriers differently? '
(q) Would existing merger conditions

be affected by a change in transit?
(r) What proportion of traffic receives

transit privileges?
(s] What other comments on

appropriate action to foster the
publication of separate rates for distinct'
rail services do you have?
I. Ex Parte No. 270 (Sub. 9C),

Appropraite Domestic and Export Rates
Relationships on Grain.

(a) Do the pricing differences in the
final markets for export and domestic
grains justify different regulatory
treatment, including:

1. Market dominance,
2. Discrimination,
-3. Service standards and obligations,

and
4. Rate levels?
(b) Do the differences in intermodal

transportation competition justify'
different treatment of import and
domestic grains?

(c) What is the geographic coverage of
effective intermodal competition for
domestic as against export grain -'
shipments? Comment on truck, ,truck-
barge, rail-barge movements and
provide maps, charts and tonnage and
revenue figures.

(d) Do grain surpluses and
,competition from foreign grain exporters
continue to exert saihe influence that

lead to the domestic/export
differentials?

(e) To what extent does port
equalization account for domestic/
export differentials? Does port
equalization justify continuing theso
differentials?

(f) Any other commenters on the
relationship between domestic and
export rates.

IV. Persons submitting comments aro
reminded that, to the extent practical,
three separate issues are being
addressed. We hope to isolate
discussion of these issues as much as
possible. It is unnecessary for parties to
comment on all issues and questions.

Decided: April 16,1979. '
By the Commission. Chairman O'Neal, Vice

Chairman Brown, Commissioners Stafford,
Gresham, Clapp and Christian.
IL G. Hmme, Jr,
SCS-.ary.

[Ex Parte 270 (Sub No. 9A. 91. 9C)]
[FR Doc. 79-13049 Filed 4-2o-79 8:45 am]

BILLING CODE 7035-01-M
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Notices Federal Register
VoL 44. No. 83

Friday. April 27. 1979

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

Meat Pricing Task Force; Additional
Meeting and Extension of Time In
Which To File Written Statements

On Wednesday, March 28, 1979, five
meetings of the Meat Pricing Task Force
were announced (Federal Register, VoL
44, No. 61). All meetings are to be open

.to the public, and public participation
was announced for the meetings of April
23 and 24,1979, at the Winnebago Room,
Omaha Hilton Hotel, Omaha, Nebraska;
April 26 and 27 at Texas A&M
University Research and Extension
Center, Amarillo, Texas; and May 10,
1979, at Room 218A Administration
Building, USDA, Washington, D.C.

An additional meeting is hereby
announced for the Meat Pricing Task
Force. This meeting will begin at 9 a.m.,
June 11, 1979, at the Airport Marina
Hotel, Dallas-Fort Worth Regional
Airport, Dallas, Texas (phone: 214-453-
8400).

This meeting, like all other meetings
of the Task Force, is open to the public
but no public participation will be
invited.

An announcement was also made in
the Wednesday, March 28, Federal
Register notice that written statements
from any interested person would be
accepted if postmarked no later than
May 5,1979. That date is now extended.
Any person interested in submitting a
written statement to the Task Force
should address such statement to Chas
B. Jennm'gs, Deputy Administrator,
Packers and Stockyards, AMS, U.S.
Department of Agriculture, Room 3039-
South, Washington, D.C. 20250, and
-must be postmarked no later than May
21, 197u.

Dated: April 24.1979.
Pasdcd 0. Dmako.
,ctiW DcputyAdministrata. Pa ken .dStocA)rd.

[FR Doc. -- 321 Filed 4-213-79:& AS lI
BILLING CODE 3410-02

Forest Service

Coronado National Forest Grazing
Advisory Board; Meeting

The Coronado National Forest
Grazing Advisory Board will meet at
10:00 a.m., May 22.1979, at the Ramada
Inn (Ocotillo Room), 404 N. Freeway.
Tucson, Arizona 85705. The purpose of
this meeting is to discuss allotment
management planning and the use of
range betterment funds.

The meeting will be open to the
public. Persons who wish to attend
should notify Larry Allen, Coronado
Supervisor's Office, telephone 602-792-
6418. Written statements will be filed
with the board befoke or after the
meeting.

The board has established the
following rule for public participation:
Nonmembers are asked to withhold
comments until the close of business.

Howwd Shupo.
Acdin Frst Supe-,sw.
April 19,1979.
[FR Doc. 79-13074 iled 4-25-7M8. S am]

BILLING CODE 3410-11-M

National Forest System Advisory
Committee; Meeting

The National Forest System Advisory
Committee will meet at 9 axm on May
29, 30 and 31 at the Village Motor Inn,
100 Madison, Missoula, Montana.

This Committee, comprised of 12
members from a broad spectrum of
geographic and interest areas, advises
the Secretary of Agriculture and the
Forest Service on the planning and
management of the National Forests.
The portion of the meeting scheduled for
May 29 will be devoted to a review of
land management planning activities on
the Lolo National Forest. On May 30 and
31 the Committee will discuss and
develop Committee positions on the
Resouices Planning Act, reforestation,
and National Grasslands management.
Dr. M. Rupert Cutler, Assistant
Secretary for Conservation, Research
and Education, will chair the meeting.

The meeting will be open to the
public. Persons who wish to attend
should notify the Committee's Executive
Secretary, James C. Overbay, USDA-
Forest Service, P.O. Box 2417, Room
3021-S, Washington, D.C. 20013,
telephone (202) 447-6341. Written
statements maybe filed with the
Committee before or after the meeting.
I"A.=WM11
DepulY Chef.
[FR Doc.7-41 Fied 4-75-7X.4 M 45 a=1
BILING CODE 3410-11-U

Rural Electrification Administration

Seminole Electric Cooperative, Inc.
Draft Environmental Impact Statement
and Notice of Public Hearing

Notice is hereby given that the Rural
Electrification Administration as lead
Federal agency has prepared a Draft
Environmental Impact Statement in
accordance with Section 102(2)(C) of the
National Environmental.Policy Act of
1969, in connection with potential
financial assistance to Seminole Electric
Cooperative, Inc. ("Seminole"), 2410
East Busch Boulevard, Tampa, Florida
33612. The U.S. Environmental
Protection Agency, Region IV; U.S.
Army Corps of Engineers, Jacksonville
District. U.S. Department of the Interior
(U.S. Fish & Wildlife Service) and U.S.
Department of CommerceINational
Marine Fisheries Service) have acted as
cooperating agencies during the NEPA
process.

The anticipated financial assistance
would allow Seminole to secure funds
required for the construction of a
proposed steam-electric generating
station near Palatka, Putnam County,
Florida. The project consists of two 600
MW coal-fired generating units
scheduled for operation in 1983 and 1985
respectively, and ancillary facilities.
Proposed electric transmission
associated with the project involves (1]
a 230 kV double circuit from the
generating station to a point east of
Palatka, and (2) a 230 kV double circuit
from the generating station to Silver
Springs. The project will provide a
reliable source of electrical power to fill
existing and projected future needs of
Seminole's member distribution
cooperatives.

The U.S. Environmental Protection
Agency (EPA) is proposing to give
approval to construct the facility under
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the regulations for prevention of
significant deterioration of air quality,
40 CFR 52.21. A public notice of the
Preliminary Determination was
published on February 27,1979.

The U.S. Environmental Protection
Agency also proposes to issue a
National Pollutant Discharge -
Elimination System (NPDES) Permit,
NPDES and application number
FL0036498. The permit application
describes one proposed discharge from
construction and operation of the
facility which will generate and transmii
electricity SIC Code 4911. The discharge
will enter the St. Johns River *
approximately 73 miles above its mouth
and five miles north of Palatka, Florida.
This -reach has-been classified by the
State of Florida as follows: Class III-
Recreation-Propagation and
Management of Fish and Wildlife. The
Florida Department of Environmental
Regulation has been requested to certify
the discharge(s) in accordance with'the
provisions of Section 401 of the' Clean
Water Act (33 U.S.C. Section 1251 et
seq.].

The proposed NPDES permit contains
limitations on the amounts of pollutants
allowed to be discharged and was
drafted in accordance with the
provisions of the Clean Water Act (33
U.S.C. Section 1251 et seq.) and other
lawful standards and regulations. The
pollutant limitations and other-permit
conditions are tentative and open-to
comment from the public both in writing
and at the public hearing.

-A fact sheet which outlines the
applicant's current discharge(s) and
EPA's proposed pollutant limitations
and conditions is available by writing or
calling the EPA. A copy of the draft
permit is also available from EPA. The
application, supporting data,
environmental impact statement,
comments received, and other
information are available for review and

_ copying at 345 Courtland Street, 3rd
floor, Atlanta, Georgia, between the
hours of 8:15 a.m. and 4:30.p.m., Monday
through Friday: A copying machine is
available for public use at a charge of
20¢ per page.

In order to foster further public
participation on the proposed financial
assistance, necessary permits,
determinations and approvals for .the
proposed project, the Rural
Electrificatiof Administration in.
conjunction with the U.S. Environmental
Protection Agency and the Florida
Department of Environmental
Regulation will hold a public hearing.
The hearing is scheduled for June 4,
1979, and will begin at 7 p.m. in the
Holiday Inn at Palatka, Florida. The

Florida Division of Administrative
Hearings will chair the hearing. The
hearing panel will also include

- representatfies from REA and-EPA.
Both oral and written comments will

be accepted and-a transcript of the
proceedings will be made. For the
accuracy of the record, written "
comments are encouraged. The Hearing
Officer reserves the right to fix
reasonable limits on the time allowed
for oral'statements.

Additional information on the-
proposed project may be secured from
Mr. Joe S. Zoller, Assistant .
Administrator-Electric, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250.

Persons wishing to comment upon or
object to the project, the Draft
Environmental Impact Statement,
approval of financial assistance, the
NPDES permit issuance, the proposed
permit limitations and conditions and
the State certification are invited to
respond in writing within 45 days-of this
notice orEPA's notice of availability of
the Draft EIS, whichever is later.
Comments are invited from the public
and particularly from State and local
agencies which are authorized to
develop and enforce environmental
standards, and from Federal agencies
having.jurisdiction by law or special
expertise with respect to any
environmental impact involved from
which comments have not been
requested specifically.

Copies of the Federal Draft
Environmental Impact Statement have
been sent to various Federal, State and
local agencies, as outlined in the Council
on Environmental Quality Guidelines.
Limited supplies of the Draft EIS are
available upon request to Mr. Zoller at
the address given above. Copies of the
Draft EIS, which includes the Seminole
Environemtal Analysis, Preliminary PSD
Determination, and draft NPDES permit
may be examined during regular
business hours at the following
locations:

Rural Electrification Administration, USDA,
14th & Independence Avenue. S.W., Room
5906, Washington, D.C. 20250.

U.S. Environmental Protection Agency,
Region IV, 345 Courtland Street N.EL,
Atlanta, Georgia 30308. --

Florida Department of Environmental
Regulation, 2600 Blair Stone Road,
Tallahassee, Florida 32301.

Florida Department of Environmental
" Regulation, St. Johns Rier Subdistrict

Office, 3476 Bills ]6ad, Jacksonville,
Florida 32201.

Putnam County Courthouse, Office of Zoning
Code, Palatka, Florida 32077. .

Palatka Public Library, Palatka, Florida
32077.

Clay Electric Cooperative, Inc., District
Office, Palatka, Florida 32077.

Seminole Electric Cooperative, Inc,, 2410 East
Busch Boulevard, Suite 108, Tampa, Florida
33612.

Persons, organizations and agencies
wishing to comment should do so In
writing within the 45-day period
indicated above and address their
correspondence to Mr. Zoller of REA at
the address given above; the
Enforcement Division, U.S.
Environmental Protection Agency, 345
Courtland Street, N.E., Atlanta, Georgia
30308, Attention: Ms. Mona Ellison; and
the Florida Department of
Environmental Regulation, 2600 Blair
Stone Road, Tallahassee, Florida 32301,
Attention: Mr. Hamilton S. Oven, Jr. The
NPDES number (FL0036498) should be
included in the first page of comments.
All comments received within the 45.
day period will be considered in the
formulation of final determinations
regarding the approval of REA funding
of the project, the Final EIS, the NPDES
permit, and permit conditions, the
significant deterioration of air quality
construction approval, and the State
certification. Response to all substantive
comments made at the public hearing
will be published in the Final EIS.
Requests for adjudicatory hearings on
the NPDES Permit may be filed after the
Regional Administrator makes the
above-described determinations,
Additional information regarding
adjudicatory hearing is available in the
July 24, 1974, Federal Register, 39, page
27081 or by contacting the Legal Support
Branch at the address above or at 404/
'881-3506.

Final REA action pursuant to this
proposed Seminole project (including
any release of funds) will be taken only
after REA has reached satisfactory
conclusions with respect to its
environmental effects and after
procedural requirements set forth in the
National Environmental Policy Act of
1969 and requirements of other
environmentally-related statutes,
regulations, and Executive Orders have
been met.

Dated at Washington, D.C., this 24th day of
April, 1979.
Josepl vellono,
Acting Administrator, Rural Electrification Adanlnldtrallon.
[FR Doc. 79-13040 Fled 4-20-791.8:45 am]
BILLING CODE 3410-15-M
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Soil Conservation Service

Lake George Critical Area Treatment
RC&D Measure, New York; Intent Not
To Prepare an Environmental Impact
Statement

Pursuant to Section 102(2](C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Lake George
Critical Area Treatment RC&D Measure,
Warren County, New York.

The environental assessment of this
Federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Robert L. Hilliard, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan for
critical area treatment. The planned
works of improvement include
stabilizing an 80 foot high, 500 foot long
section of roadbank along Diamond
Point Road.

The notice of intent not to prepare an
environmental impact statement has
been forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. Robert L.
Hilliard, State Conservationist, Soil
Conservation Service, U.S. Courthouse
and Federal Building, 100 South Clinton
Street. Room 771, Syracuse, New York
13260, telephone 315-423-5493. An
environmental impact appraisal has
been prepared and sent to various
Federal, State, and lobal agencies and
interested parties. A limited number of
copies of the environmental impact
appraisal are available to fill single copy
requests at the above address.

Implementation of the proposal will
not be initiated until May 29,1979.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program-Pub. L 87-703,
(16 U.S.C. 590 a-f, q))

Dated: April 19,1979.
Joseph w. Haas,
Assistant Administratof for Water Resources. Soil Conset-
votion Service
[FR Doc.--12994 Filed 4-26-79 8:45 am]
BILLING CODE 3410-16-M

Upper Clear Boggy Creek Watershed,
Oklahoma; Intent Not To Prepare an
Environmental Impact Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the remaining work
in the Upper Clear Boggy Creek.
Watershed Project, Pontotoc, Coal, and
Johnston Counties, Oklahoma.

The environmental assessment of the
remaining work in this federally-
assisted action indicates that the project
will not cause significant adverse local,
regional, or national impacts on the
environment. As a result of these
findings, Mr. Roland R. Willis, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement is not
needed for the remaining work in this
project.

The project concerns a plan for
watershed protection and flood
prevention. The remaining planned
works of improvement include land
treatment, 4 single purpose floodwater
retarding structures, and 7 acres of
wildlife mitigation area.

The notice of intent not to prepare an
environmental impact statement has
been forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment is on file and may be
reviewed byinterested parties at the
Soil Conservation Service, Farm Road
and Brumley Street, Stillwater,
Oklahoma 74074. An environmental
impact appraisal has been prepared and
sent to various Federal, State, and local
agencies and interested parties. A
limited number of copies of the
environmental impact appraisal is
available to fill single copy requests.

No administrative action on
implementation of the proposal will be
taken until May 29,1979.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention Act. Public Law 83-566
16 U.S.C. 1001-1008)

Dated: April 17, 1979.
Joseph IV. Haas,
Assistant Administrator for Water RearwK Sad Cos=er-
ration Service.

[FR Doc. 79-12097 Filed 4-Mn-79.a am]
BILLING CODE 3410-16-U

CIVIL AERONAUTICS BOARD

Aerllnte Eireann Teoranta

In the matter of Aerlinte Eireann
Teoranta; authority to operate on-route
charters.

Aerlinte Eireann Teoranta (Aerlinte),
an Irish-flag airline, holds a foreign air
carrier permit, issued by Order 74-3-34,
which authorizes it to engage in foreign
airitransportation of persons, property
and mail between Ireland and the U.S.
cities of New York, Boston and
Chicago.I The permitalso authorizes
Aerlinte to conduct charter trips in
foreign air transportation, subject to the
terms, conditions, and limitations
prescribed by Part 212 of the Board's
Economic Regulations. Under this
charter authority, Aerlinte may perform
an unlimited number of on-route
charters without any requirement for
advance approval. The carrier may also
perform off-route charters upon prior
approval of the Board with as little as
five days' advance application required
for passenger charters (two days' for
cargo charters). The applicant must
attest that its government reciprocates
for U.S. carriers.

Scheduled air services between the
United States and Ireland are covered
by a February 3,1945 agreement.
amended June 11, 1973; no charter
services agreement between the two
countries exists. Nevertheless, Aerlinte
holds authority to operate charters to
the United States, as described above, in
accordance with our long-standing
policy of unilaterally granting charter
rights to foreign air carriers providing
scheduled services. Such charter rights
are, however, strictly dependent upon
comity and reciprocity; 14 CFR 212.6(a).2

The Board firmly believes that the
development of an international air
transportation system responsive to the
needs of the public is furthered by
liberal exchanges of charter rights
between countries. However, when
foreign governments sharply restrict the
charter operations of United States
carriers, we will respond. Indeed, we are
required by law to do so. Section 2 of

I Specifically. Aerlinte may operate (1) between
Ireland and New York. via Newfoundland and
Boston: and (2) between Ireland and Chicago via
Newfoundland. Montreal and Boston. It may not
sezve Boston on route (2) during the months of May
to October inclusive.

'In the matter of On-Route CharterAuthority of
Foreign Air Carrier Permits. Order 70-7-53, July 13,
1970; Foreign Carier Off-Route Charter
Investigation. 27 CAB 196197 (1958]; 30 CAB.
1547-48 (1960); Japan Air Lines Foreign Air Carrier
Permil Order E-z42= served October 19,1966 In
the matter of on-route charter trips of MAI Israel
Aidines Ilmited Order 73-z2-99 February m 1,
In the matter of Iran Air. Order7-9-83 September
24.1975.
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the International Air Transportation Fair
Competitive Practices Actof 1974 3

expressly requires that several agencies,
including the Board, keep under review
"all forms of discrimination or unfair
competitive practices to which United,
States air carriers are subject in
providing foreign air transportation
services and each shall take all
appropriate actions within its
jurisdiction to eliminate such forms of
discrimination or unfair competitive
practices found to exist. " (emphasis
added).

We have been advised that the
Government of Ireland has given its
national airline, Aerlinte, a right of first
refusal over several charter programs
proposed by Trans International
Airlines and World Airways to Shannon
this summer. As a result, the Irish
Government has denied TIA's request to
perform 34 charter flights between New
York/Boston and Shannon on the
grounds that "adequate capacity can be
made available by the on-route
carrier. * *.. 4 It also has failed so far
to approve a series of weekly Chicago-
Shannon charters proposed by World
for this summer and has advised that
carrier that Aerlinte may exercise a first
refusal.5 These particular actions of the
Irish Government are a reflection of its
general policy of offering to those
airlines designated undei the bilateral
agreement to perform scheduled service,
rights of first refusal over on-route
charters proposed by other carriers. The
Irish Governmentadheres to this policy
despite the fact that TIA and World are
authorized by the United States
Government to perform U.S.-Ireland
charter services-services that we have
found to be required by the public,
convenience and necessity.6

We have been aware for some time of
- the Irish Government's protectionist
charter policy and previously have
taken measured responses. In 1975, we
denied Aerlinte authority to conduct
various off-route charters during a
period when the Irish Govetnment's

*'Pub. L. 93-623,88 StaL 2102.
' See Application of Trans InternationalAirlines

for emergency exemption in Docket 34875. in
general, and Exhibit 1. page 2, in particular._Only
Pan American, Trans World-Airlines, and Aerlinte
are designated under the United States-Ireland, Air
Transport Services Agreement to perforn scheduled
services. Although in a March 8,1979, filing in
Docket 34875, Aerlinte states that all designated
airlines may exercise first refusal rights, both PAA
and TWA have reported that they had not been
approached by the Irish authorities with respect to
the TIA program. We therefore conclude that "the
on-route carrier" referred to by the Irish authorities
is Aerlinte.

5 See Application of World Airways for an
emergency exemption in Docket 35010. I.

' Transatlantic Route Prceeding, Order 77-1-98/
100.

exercise of its first refusal policy toward
U.S. supplementals precluded a finding
of reciprdcity.7 We have continued to
consider each Aerlinte off-route charter
application individually, although we
grant many foreign airlines blanket
rights to conduct off-route charters
without-prior Board approval. 8

It.now is evident that these actions
have not been effective, in light of the
experiences this year of TIA and World.
Reciprocity has not been-achieved on
the less restrictive regulatory terms we
would prefer. Reciprocity now appears
possible only in the form of a more
tightly controlled charter regime of the
sort that renounces consumers' welfare
and discourages tourism.

The Irish authorities' first-refusal
charter policy discriminates among
equally authorized U.S. air carriers and
subjects a segment of them-the charter
air carriers-to an unfair competitive
disadvantage.vis-a-vis carriers
designated under the scheduled air
service agreement. The Irish policy is
based on the unilaterally determined
theory, uniquely held by Ireland in the
United States-Western Europe air travel
market, that designated scheduled
airlines should have so-called "primary
rights" to take over any charter
programs their potential competitors
have deieloped, often at great expense -
to these competitors, whenever they
propose charter flights between points
where regular scheduled servides are
conducted. Rather than seeing the
entitlement to provide scheduled service
as an opportunity to compete to enlarge
a market in. the public interest, the
policy sees the entitlement as one
carrying a concomitant right to
protection against charter competitors at
the public expense. Even if unexercised,
the policy discourages charter
organizers from dealing with charter air
carriers or other undesignated airlines.
When exercised, it can idle expensive
aircraft or result in their use for less
profitable operations. It can force
organizers to use aircraft with seating
capacities too small or too large for their
programs, usually at higher prices, often
on unwanted itineraries. It can also
mean that thousands who would travel
only on charter flights in a relatively
high-priced scheduled market will not
travel to Ireland at all. This approach, in
our view, represents a practice that the
Congress has mandated that we take
steps to eliminate.

'See letter dated February 28,1975, from Director,
Bureau of Operating Rights, and letter dated March
24,1975, from Edwin Z. Holland for the Board, to
Jones, Day. Reavis, and Pogue ( Aerlinte's
Washington. D.C. counsel).

'See Order 78-12-175.

We therefore conclude that the Irish
first-refusal charter policy is not in
accord with the character of comity and
reciprocity on which the Board has
relied in granting Aerlinte charter
authority. Under section 212.4(b), the

.Board may at any time, with or without
hearing, notify a foreign air carrier that
it cannot perform on-route charter trips
without prior Board approval.'We find
this notification to Aerlinte is now
required by the public interest.9

We regret this action is necessary. We
would much prefer that all U.S. and Irish
carriers and organizers wishing to
provide charter flights in the market be
left free by both Governments to do so.
It is unfortunate that the Government of
Ireland's decision to attempt to give,
Aerlinte a favored position, and
Aerline's use of the discliminatory
practices offered tO It, compel us to
impose this requirement. Continuation
of this Irish policy could adversely affect
the plans of both Irish and American
travelers, as well as harm others who
would benefit from a freer exchange of
visitors than the Government of Ireland
now appears willing to allow. Finally,
we look toward intergovernmental talks
and/or policy changes by the
Government of Ireland and Aerlinte on
this issue. We hope Ireland will
abandon the concept of "primary" oi
first refusal rights now unilaterally
exercised in the air travel market
between these two friendly nations,

Accordingly,
1. We notify Aerlinte Eireann

Teoranta (Aerlinte) that effective thirty
(30) days after service of this order, it
shall not perform any on-route charter
trip unless specific authority in the form
of a Statement of Authorization to
conduct such charter trip has been
granted by~the Board. In the event that
an application for a Statement of
Authorization has been properly filed at
least 30 days in advance of a proposed
flight, notice of the Board's failure to
approve either the whole or part of such
application will be submitted to the
President of the United States at least 10
days prior to the date of the proposed
flight. Any such failure to approve a
timely-filed on-route charter trip
application shall be subject to stay or
disapproval by the President within 10
days after the date of the Board's
notification;

2. We will serve copies of this order
upon Aerlinte, the Ambassador of
Ireland in Washington, D.C., Trans

'In Docket 28012, TIA petitioned the Board to
subject Aerlinte to the prior approval procedures
under 212.4(b) for much the same reasons we are
doing so today. Since our action hero effectively
grants the authority sought by TIA, we will
terminate the proceeding in Docket 28012.
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International Airlines, World Airways,
Trans World Airlines, and Pai
American World Airways; and

a. We close Docket 28012.
This order will be published in the

Federal Register, and will be transmitted
to the President.

By the Civil Aeronautics Board.
Phyllis T. Kaylor.

Secretary.

[Docket 358 Order 79-4-138]
[FR Doc. 79.-1313 Filed 4-.-798:45 am]

BILLING CODE 6320-01-M

Application for an All-Cargo Air
Service Certificate

April 23,1979.

In accordance with Part 291 (14 CFR
291) of the Board's Economic

'Regulations (effective November 9,
1978). notice is hereby given that the
Civil Aeronautics Board has received an
application, Docket 34371, from
Northern Air Cargo of Anchorage,
Alaska for an all-cargo air service
certificate to provide domestic cargo
transportation.

Under the provisions of § 291.12(c) of
Part 291, interested persons may file an
answer in opposition to this application
within twenty-one (21) days after
publication of this notice in the Federal
Register. An executed original and six
copies of such answer shall be
addressed to the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428. It shall set forth in detail the
reasons for the position taken and must
relate to the fitness, willingness, or
ability of the applicant to provide all-
cargo air service or to comply with the
Act or the Board's orders and
regulations. The answer shall be served
upon the applicant and state the date of
such service.
Phyllis T. Kaylor.

Secretary.
[FR Doc. 79-13174 Filed 4-25-79; &45 am]

BILLING CODE 6320-01-M

Texas/Great Lakes-Eastern Canada
Service Investigation; Hearing

The hearing herein will be held at
10:00 a.m. on 19 June 1979 in Room 1003,
Hearing Room B, Universal Building
North, 187a Connecticut Avenue, N.W.,
Washington, D.C., before the
undersigned administrative law judge.

Dated at Washington, D.C., April 23.1979.
Rudolf Sobernhem.

Administrotive Law Judge.

[Docket 33477]

[FR Doc. 79-1317 Filed 4-26-79; &45 am]
BILLING CODE 6320-01-M

Yucatan Service Case; Hearing

By the prehearing conference report
dated 15 December 1978 the hearing was
set for 24 April 1979. Due to an
inadvertence, a notice of this hearing
was not published in the Federal
Register. Nevertheless, all parties to the
proceeding were notified and are ready
to proceed on 24 April 1979. In the event,
however, that there is any party or
member of the public who has not had
an opportunity to make their position
known or to present such point as they
may desire to present, a further hearing
will be held on 14 June 1979 at 10:00 a.m.
in Room 1003, Hearing Room A,
Universal North Building, 1875
Connecticut Avenue, N.W, Washington,
D.C., before the undersigned
administrative law judge.

However, any party desiring to appear
to such hearing is required to so advise
the presiding administrative law judge
and counsel for the Bureau of
International Aviation, Civil
Aeronautics Board, no later than the
close of business on 8 June 1979.

Dated at Washington. D.C., 23 April 1979.
RudolfSobeobalm

AdminlsrothvLawcce.

[Docket33220]

[FR Doc. 7-9-13170 Filed 4-20-7 5 a=]

BILLING CODE 6320-01-

COMMISSION ON CIVIL RIGHTS

Maine Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a conference of the Maine Advisory
Committee (SAC) of the Commission
will convene at 9:00 a.m. and will end at
5:30 p.m.. on June 8 and 9,1979, at the
Holiday Inn, 88 Spring Street, Portland,
Maine 04111.

Persons wishing to attend this
conference should contact the
Committee Chairperson, or the
Northeastern Regional Office. 26 Federal
Plaza, Room 1639, New York. New York
10007.

The purpose is a conference on
bilingualism.

This meeting will be conducted
pursuant to the provisions of Rules and
Regulations of the Commission.

Dated at Washington. D.C., April 23,1979.
John L Binkley.
Advi ory Commilt laoe et Off er.

[FR Doe.79-13 Filed 4-M-79R &45 awl

BILLNG CODE 6335-0"-

Maine Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Maine
Advisory Committee (SAC) of the
Commission will convene at 1:00 p.m.
and -ill end at 9:00 p.m., on June 7,1979,
at the Holiday I=m;88 Spring Street,
Portland, Maine 04111.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Northeastern
Regional Office, 26 Federal Plaza. Room
1639, New York. New York 1007.

The purpose of this meeting is to
discuss program planning.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission

Dated at Washington. D.C., April 23.1979.
John L Bunlgy.
Adrfrzcry CammteMacoyemaeit Officer-
[FR Doe, 79-1XF&Old 4-25-7 ;43 aml
BILLING CODE 6335-01-1,1

Maryland Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Maryland
Advisory Committee (SAC) of the
Commission will convene at 6:30 pm and
will end at 10:00 pm, on May 14,1979, at
the Holiday Inn, Airport and Elkridge
Landing Roads, Baltimore, Maryland.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mid-Atlantic
Regional Office of the Commission, 2120
L Street, NW. Room 510. Washington.
D.C. 2oo37.

The purpose of this meeting is to
review the proposal for a consultation
on citizen complaint procedures in the
Baltimore Police Department.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C. April 24,1979.
Johni L eikcy.
A&Lr20comtm-sce-ofn OXfier
(FR Do&_ 79-4=c Filed 4-M5-79: &45 ai
BILLING CODE 6335-01-M

Michigan Advisory Committee; Change
of Meeting Date

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Michigan
Advisory Committee (SAC) of the
Commission originally scheduled for
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May 25,1979 (FR Doc. 79-12352) on page
23550 has been changed to May 24,1979;

The meeting place and time will
remain the same.

Dated at Washington, D.C., April 24,1979.
John L Binidey.
Advisory Committee Manogement Officer.
[FR oc. 79-1393 Filed 4-26-M. 8:45 am]
BILLING CODE 6335-01-M

Michigan Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission oui Civil Rights,
that a planning meeting of the Kentucky
Advisory Committee (SAC) of the ,
Commission will convene at 12:00 noon
and will end at 3:00 pm, on June 5, 1979,
at Executive West, Freedom Way at the
Fairgrounds, Paisley. Room, Louisville,
Kentucky, 40206. .I

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Southern Regional
Office, Citizens Trust Bank Building,
Room 362, 75 Piedmont Avenue, N.E.,
Atlanta, Georgia 30303.

The purpose of this meetingis
orientation for new SAC members,
review of local police department
statistics and continue plans for follow-
up.

This .meeting'will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., April 23,1979.
Johni L inkley.
Advisory Committee Monogement Officer.
[FR Dec. 79-13094 Filed 4-26-79; 845 am]-
BILUNG CODE 6335-01--M

DEPARTMENT OF COMMERCE

Industry and Trade Administration

Madhu Vrajmir Desai; Order Denying
Export Privileges

In the Matter of Madhu Vrajmir Desai,
34 Jalan Taman Pantai, Kuala Lunpur,
Malaysia, Respondent.

By letter of February 1, 1979,. the'
Compliance Division charged that
Madhu Vrajmir Desai'violated the U.S.
Export Administration Regulations, 15.
CFR Part'368 et seq. It alleged that
respondent reexported and diverted
controlled U.S. origin equipment,
machinery and instruments used for the
production of integrated circuits and
semiconductors in the approximate
value of $278,000, to a proscribed !
destination without authorization of U.S.
Government. This precluded the Office
of Export Administration from

determining whether the ultimate
consignee should be approved for
receipt of the commodities, and is in
violation of 15 CFR 374.1.

In 1974-1975 the now defunct Hugle
International. Inc., of Sunnyvale,
California, devised a scheme to subvert
the law and regulations. It mislabelled
exports and shipped them to the
respondent, an American citizen living
in Malaysia, (Desai was previously
employed in the U.S. by-Hugle
International). Desai, in turn, then
transshipped the commodities to a
Polish consignee. The scheme was the
subject of inquiry by the United States
as well as Malaysian authorities.

Respondent was interrogated by the
American Consul. His testimony
supports the finding that respondent
was a pass-through agent and that he
knew that his actions were contrary and
in violation of the Export Administration.
laws and regulations. Further, Desai
failed to answer the charging letter.'
Therefore, the allegations of the
charging letter are taken as confessed.
In view of the respondent's admission to
violations of the Export Administration
regulations, the Hearing-Commissioner
recommended that the respondent be
denied all United States export
privileges for a period of five ,ears.

In accordance with the evidence
outlined by the Hearing Commissioner
and his recommendations, I find that
respondent knowingly'violated the
Export Administration Regulations as
alleged in the charging letter of February
1, 1979. 1 find that an order denying
export privileges to the respondent for a
period ending May 31,1984, is
reasonably necessary to protect the
public interest and achieve effective
enforcement of the Export
Administration Regulations. 4

Therefore, pursuant to the authority
delegated to me, 15 CFR 388, it is-
ordered. ,

I. All outstanding export licenses in
which respondent appears or
participates, in any manner or capacity,
are hereby revoked and shall be
returned forthwith to the Department of
Commerce, Industry and Trade
Administration.

II. The respondent is denied all
privileges of participating, directly or.
indirectly, in any manner or capacity, in
any transaction involving commodities
or technical data exported or to be
exported from the United States, in
whole or in part. Without limitation of
the generality of the foregoing,
participation prohibited in ariy such
transaction, either inthe United States
or abroad, shall include participation,
directly or indirectly, in any manner or

capacity: (a) As a party or as a
representative of a party to any export
license application; (b) in the
preparation-or filing of any export
license application orreexportatilon
authorization, or any document to be
submitted therewith; (c) in the obtaining
or using of any validated or general
export license or other export control
documents; (d) in the carrying on of
negotiations with respect to, or in tho
receiving, ordering, buying, selling,
delivering, storing, using, or disposing of
any commodities, or technical'data, in
whole or in part, exported or to be
exported from the United States; and (o)
in the financing, forwarding,
transporting; or other servicing of such
commodities or technical data,

Ill. Such denial of export privileges
shall extend not only to the respondent
but also to his agents, employees,
representatives, and partners and to any,
other person, firm, corporation, or
business organization with which the
respondent now or hereafter may be
related by affiliation, ownership,
control, position of responsibility, or
other connection in the conduct of trade
or services connected therewith:

IV. No person, firm, corporation,
partnership or other business
organization, whether in the United
States or elsewhere, without prior
disclosure to and specific authorization
from the Industry and Trade
Administration, shall do any of the
following acts, directly or indirectly, Or
carry on negotiations with respect
thereto, in any manner or capacity, on
behalf of or in any association with the
respondent or any related party, or
whereby the respondent or any related
party may obtain any benefit therefrom
or have any interest or participation
therein, directly or indirectly: (a) Apply
for, obtain, transfer or use any license,
shipper's Export Declaration, bill of
lading, or other export control document
relating to any exportation,
reexportation, transshipment, or
diversion of any commodity or technical
data exported or to be exported from the
United States, by, to, or for said
respondent or related party denied
export privileges; or (b) order, buy,
receive, use, sell, deliver, store, dispose
of, fprward, transport, finance or
otherwise service or participate in any
exportation, reexportation,
transshipment, or diversion of any
commodity or technical data exported or
to be exported from the United States.

V. This order shall remain in effect
until May 31, 1984, except insofar as this
order may be amended or modified
hereafter in accordande with the Export
Control Regulations.

I I II
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VI. In accordance with the provisions
of section 388.15 of the Export Control
Regulations, the respondent may move
at any time to vacate or modify this
Denial Order by filing with the Hearing
Commissioner, Industry and Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230, an
appropriate motion for relief, supported
by substantial evidence, and may also
request an oral hdaring thereon, which if
requested shall beheld before the
Hearing Commissioner at the earliest
convenient date.

This order shall become effective
immediately.

Dated: April 20.1979.
Lawrence 1. Brady.

Acting Director. Office of Export Administratior.

[Case No. 584]
[FR Doc. 79-12996 Filed 4-26-79; &45 am]

BILLING CODE 3510-25-M

Panametrics, Inc.; Order

In the Matter of Panametrics, Inc., 221
Crescent Street, Waltham,
Massachusetts 02154, Respondent

By-letter of December 14, 1978, the
Compliance Division charged that
Panametrics, Inc. violated the Export
Administration Regulations.It alleged
that respondent exported an ultrasonic
spectroscope console, valued at
$28,450.50, to the People's Republic of
China without the required validated
license. A main frame oscilloscope; a
dual trace amplifierand a spectrum
analyzer composed the console.

Pananetrics, for the purposes of this
proceeding, admitted the single
violation. It showed that, in 1973, OEA
stated that its equipment could be
shipped under a general license.
However, following that opinion,
respondent upgraded its console and
substituted more sophisticated
components. Although the substitutions
mandated a validated license for export
purposes, Panametrics failed to
recognize that fact.

Shortly after exporting the console,
the unit required certain repairs.
Respondent arranged for servicing of the
equipment by an American company in
Japan. It was then that Panametrics
learned that, although the servicing
could be performed, the item could not
be reexported to the People's Republic
of China without a validated license.
Panametrics immediately attempted to
rectify its original error. It has since
sought to recover the equipment and to
substitute less sophisticated
components and to otherwise comply
with the export regulations.

The Hearing Commissioner reports
that Panametrics made its export with
apparent lack of knowledge of the
requirements. He stated that this was an
isolated transaction and the effort put
forth by the respondent to recover the
equipment demonstrates its desire to
comply with all rules and regulations.
He noted that the company is not
otherwise suspect and has properly
instructed its personnel and taken other
appropriate measures to insure
continued compliance. He recommends
that a consent proposal, 15 CFR 388.10,
be approved.

Based on the foregoing and the
recommendations of the Hearing
Commissioner, I find that respondent
violated the Export Administration
Regulations, as alleged in the charging
letter. Iii view of respondent's efforts to
regularize the export and the measures
taken to insure that its export activities
will conform with law and policy, I find
the agreed penalty, as outlined below, is
fair and designed to achieve the
purposes of the law and regulations.

Therefore, pursuant to the authority
delegated to me, 15 CFR 387.1, itis
Ordered:

A period of probation ending
December 31,1979 is imposed upon
respondent. The terms of probation are
that respondent shall fully comply with
all requirements of the Export
Administration Act of 1969. as amended,
and all regulations and orders issued
thereunder.

Upon a finding by the Director, Office
of Export Administration, or such other
official as may be exercising the duties
now exercised by him, that the
respondent has knowingly failed to
comply with the requirements and
conditions of the order or with any of

.the conditions of probation, said official
without notice when national security or
foreign policy considerations are
involved, or with notice if such
considerations are not involved, by
supplemental order may revoke the
probation of the respondent, revoke all
outstanding-validated export licenses to
which-said respondent may be a party
and deny to said respondent all export
privileges for the period of the order.
Such supplemental order shall not
preclude the Bureau of Trade Regulation
from taking such further action for any
violations as it shall deem warranted.
On the entry of a supplemental order
revoking respondent's probation without
notice, it may file objections and request
for an oral hearing as provided in
Section 388.16 of the Unifed States
Export Administration Regulations, but
pending such further proceedings the

order of revocation shall remain in
effect.

This order is effective immediately.
Dated. April 20.1979.

Lawremca J. Brady.
Adir3&Dectc . Offi of Fjpo,"t Ad."ioiatw

[ca58 no. r3i1

tIn Dz= 79-42M9 Filedl 4-ZB-M. 845 aml
BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration

North Pacific Fishery Management
Council, Scientific and Statistical
Committee, and Advisory Panel; Public
Meetings

AGENCY: National Marine Fisheries
Service, NOAA.
SuMMARY: The North Pacific Fishery
Management Council was established
by Section. 302 of the Fishery
Conservation and Management Act of
1976 (Publi6 Law 94-265). and the
Council has established a Scientific and
Statistical Committee (SSC) and an
Advisory Panel (AP). Joint and separate
meetings will be held on May 22-25,
1979.
DATES. The Council meeting will
convene on Thursday, May 24,1979, at
8:30 a.m. and will adjourn on Friday,
May 25,1979, at 5 p.m. at the
Anchorage/Westward/Hilton Hotel,
Kenai-Aleutian Room, 3rd & E Streets,
Anchorage, Alaska. The SSC will
convene on Tuesday, May 22,1979, at
9:30 am. and will adjourn on
Wednesday, May 23,1979, at 5 p.m. at
the Council Headquarters, Post Office
Mall Building, 333 West 4th Avenue,
Anchorage, Alaska. The AP meeting will
convene on Wednesday, May 23,1979,
at 9 am. and will adjourn at 5 p.m. at
the Anchorage/Westward/Hilton Hotel.
Kenai-Aleutian Room. The SSC and AP
will meet jointly, as necessary, on May
24-25,1979. The meetings may be
lengthened or shortened depending upon
progress on the agenda. The meetings
are open to the public.
FOR FURTHER INFORMATION CONTACT.
North Pacific Fishery Management
Council, P.O. Box 3136DT, Anchorage.
Alaska 99510, Telephone: (907) 274-4563.

ProposedAgendas

Council

(1) Provisional Agenda; (2) February
22-23, 1979, and March 22-23,1979,
minutes; (3) subsequent reports:
Executive Director, Alaska Department
of Fish and Game (ADF&G), National
Marine Fisheries Service (NMFS). U.S.
Coast Guard (IJSCG), SSC and AP; (4)
preliminary Council review of the draft

24901



Federal Register / Vol. 44, No. :83 / Friday, April 27, 1979 / Notices

Fishery Management Plan (FMPJ/
environmental impact statement (EIS)
for the Herring Fishery in the Bering/
Chulhchi Sea; (5) Gulf of Alaska
Groundfish Fishery-possible FMP
amendment: establish a separate -
Optimum Yield (OY) for rattails or
create a special category for unutilized
and unwanted commercial species; (6)
Tanner Crab EMP: possible amendment
reducing total allowable level of foreign
fishing (TALFF) and/or modifying the
area open to foreign fishing; (7) Bering
Sea/Aleutian Islands Groundfish
Fi~hery FMP: Council approval.of the -
section previously reserved dealing with
Aleutian Islands openings and closures'
for foreign fishing; (8) Gulf of Alaska
Grourldfish Fishery FMP and
regulations: discussion of Federal/State
regulations and problems; (9) Gulf of
Alaska Groundfish Fishery FMP:
consideration of the lastplanned release
of reserves (July 2) to TALFF; (10)
domestic annual harvest (DAI)/'
Processor Preference Working Group
report; (11) Troll Salnon FMP discussion
of west coast resource problem
incliding the potential for emergency
closures off Alaska; (12) consideration
of Fishery Conservation Management,
Act (FCMA) changes for Oversight
.Hearings; (13) report on FMP

Development Workshop held May 3-4,
1979, in Anchorage; (14) public comment
period scheduled for May 24,1979, at'
3:30 p.m.

Scientific and Statistical Committee

(1) Review: King Crab FMP,'draft
herring FMP/EIS, Contract 78-4 report
(The Development and Enhancement of
a Computerized Information System),
alternative statistical reporting
requirements for the Bering Sea/
Aleutian Islands Groundfish Fishery
FMP, Southeast Coho/Chinook Plan
progress, possible Gulf of Alaska o°
Groundfish Fishery FMPrattail
amendment, progress report of the
ADF&G Tag Recovery Contract 78-7, -

DAH/Processor Preference Working
Group report, possible Tanner Crab FMP
amendment, "reserved" section options
for-Bering Sea/Aleutian Islands
Groundfish Fishery FMP, final report
"Graphical and Printed Summaries of
Troll Salmon Fishery Data" from the
Alaska Trollers Association 1977 Troll
Logbook Program, and discuss staff
support concept.

Advisory Panel,

(1) Review: draft FMP/EIS for herring
fishery in the Bering/Chukchi Seas,
possible rattail amendment to the Gulf
of Alaska Groundfish Fishery FMP,
possible amendments to the Tanner

Crab FMP, "Reserved" section options
in the Bering Sea/Aleutian Islands
Groundfish Fishery FMP, report from
DAH/Processor Preference Working
Group, west coast slamon problem and
possible emergency closures off Alaska,
report of FMP Development Workshop:
discuss Federal/State regulations and
problems with Gulf of Alaska
Groundfish Fishery FMP; consider the
last planned release of reserves (July 2)
to the Gulf of Alaska-Groundfish Fishery
FMP and FCMA Changes for Oversight
Hearings.

Dated: April 24,1979.
* Wimfred H. Meibolun,

Executive Director, National Marine FsheriesServce.
[FR Doc. 79-13231 Filed 4-28-79; 8:45 am]
BILLING CODE 351-22-M

South Atlantic Fishery Management
* Council; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: The South Atlantic Fishery_
Management Council, established by,
Section 302 of the Fishery Conservation
and Management Act of 1976 (Public
Law 94-265), will meet to discuss:
preliminary review of Billfish.Fishery
Management Plan (FMP) decision
elements; review of final Snapper-
Grouper FMP, final draft of Spiny
Lobster FMP, and foreign fishing permit
applications, if any; status reports of
Calico Scallop and CoralFMP; and other
business.
DATES: The meeting will convene on
Tuesday, May 22,1979, at 1:30 p.m. and
will adjourn on Thursday, May 24,1979,

- at approximately 12 noon., The meeting
is open to the public.
ADDRESS: The meeting will take place at
Headquarters, 1 Southpark Circle, Suite
306, Charleston, South Carolina.
FOR FURTHER INFORMATION CONTRACT.
South Atlantic Fishery Management
Council, 1 Southpark Circle, Suite 306,
Charleston, South Carolina 29407,
Telephone: (803) 571-4366.

Dated; Apn 24, 1979.,
Wkmfred IL Meilbolim.
Executive Director. Notional Morine Fisheries Service.
[FR Dec.. 79-13232 Filed 4-26-79; 8:45 aml
BILLING CODE 3510-22-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND-OTHER SEVERELY
HANDICAPPED

Procurement List 1979; Additiori
AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Addition to Procurement List.

SUMMARY: This action adds to
Procurement List 1979 commodities to be
produced by workshops for the blind or
other severely handicapped.
EFFECTIVE DATE: April 27, 1979.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201,
FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: On
February 9,1979 the Committee for
Purchase from the Blind and Other
Severely Handicapped published notice
(44 FR 8323) of proposed addition~to
Procurement List 1979, November 15,

.1978 (43 FR 53151).
After consideration of the relevant

matter presented, the Committee has,
determined that the commodities listed
below are suitable for procurement by
the Federal Government under 41 U.S.C,
46-48c, 85 Stat. 77.

Accordingly, the following
commodities are hereby added to
Procurement List 1979:
Class 7340
Flatware, Plastic, Picnic
7340-00-170-8374 (Spoon)
7340-00-205-3187 (Knife)
7340-00-205-3342 (Fork)
(Requirements for GSA Regions 4 and 7 only)
C. W. Fletcher,
Exectitive Director.
[FR Doc. 79-13040 Flied 4-20-79; 8:4S am]
BILLING CODE 6820-33-M

Procurement List 1979; Proposed
Additions
AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.
ACTION: Proposed Additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to Procurement List
1979 commodities to be produced and
services to be provided by workshops,
for the blind and other severely
handicapped.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: May 30, 1979.
ADDRESS: Committee for Purchase from'
the Blind and Other Severely
Handicapped 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT: C.
W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U,S.C.
47(a)(2), 85 Stat. 77.
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If the Committee approves the.
proposed additions, all entities of the
Federal Government will-be required to
procure the commodities and services
listed below from workshops for the
blind or other severely handicapped.

It is proposed to add the following
commodities and services to
Procurement List 1979, November 15,
1978 (43 FR 53151):

Class 7110

Blackboard, Portable
7110-00-132-6651 (Increase from 60% to 100%

of Government requirements)

Class 7210

Pillowcase, Cotton/Polyester, White
7210-00-119-7357

Class 8115

Wood, Boxes, Nailed, Hand Grenade
8115-00-NOO-0019 (Requirements for Pine

Bluff Arsenal,
8115-00-NO0-0020 Arkansas only)

Class 3990

Pallet
3990-00-935-7826 (Requirements for Pine

Bluff Arsenal, Arkansas only)

SIC 0782

Grounds Maintenance
Fairways and Roughs, Golf Course
Fort Ord, California

SIC 7399

Labeling of Supplies
Defense Depot Mechanicsburg
Mechanicsburg. Pennsylvania
C. W. Flecher,
Executive Director.
[FR Doe. 79-11-47 Filed 4-26-79; &45 am]
BILUNG CODE 6820-33-M

CONSUMER PRODUCT SAFETY
COMMISSION
ENVIRONMENTAL PROTECTIONAGENCY
DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

DEPARTMENT OF AGRICULTURE

Food Safety and Quality Service

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

Interagency Regulatory Liasion Group;
Public Meeting

The U.S. Consumer Product Safety
Commission, the u.S. Environmental

Protection Agency, the Food and Drug
Administration, the Food Safety and
Quality Service, and the Occupational
Safety and Health Administration have
agreed to work together as the
Interagency Regulatory Liaison Group
(IRLG] to improve the effectiveness of
their programs, while elininating
duplicative or inconsistent regulatory
actions and unnecessary paperwork.
The IRLG agreement was announced at
a joint press conference on August 2,
1977 and was published in the Federal
Register on October 11, 1977 (42 FR
54856). In January 1979 the Food Safety
and Quality Service of the U.S.
Department of Agriculture joined the
IRLG as a fifth member.

On Tuesday, May 22,1979 a meeting
of the regional administrators and key
headquarters staff of the five agencies
will be held. This meeting will begin at
8:30 a.m. at the General Services
Administration (GSA) auditorium, 18th
and F Streets, NW., Washington, D.C.
with registration beginning at 8:00 a.m.
and will end at 11:30 a.m. The purpose
of the meeting is to present and discuss
updated information about IRLG
activities, goals, and procedures of the
regional offices of the five agencies. The
tentative agenda for the meeting on May
22 is as follows:

8:30-8:45 a.m.-Introduction and Opening
Remarks.

8:45-9:00-Review of Progress and
Organizational Changes.

9:00-9:10-Inclusion and Role of FSQS.
9:10-9:20-Regulatory Development Work

Group Update.
9:20-9:30--Overview of Regional Assessment.
9:30-9:45-Information Exchange, Regional

Activities, Headquarters Activities-
Common Codes Project-Libraries.

9:45-10:00-Internal Management & Training.
Regional Activities, Headquarters
Activities-General Orientation Training.

10:00-10:15-Laboratories. Regional
Activities. Headquarters Activities-
Inventory of Lab EquipmenL

10:15-11:00--Compliance and Enforcement.
Regional Activities. Headquarters
Activities-Emergency Response-Referral
Inspection Programr-Joint and Crossover
Inspection Programs.

11:00-11:20--External Relations. Regional
Activities, Headquarters Activities.

11:20-11:30--Closing Remarks.

The public is invited to attend this
meeting. A list of issues on which public
input is desired will be distributed there.
These issues and others will be
discussed by the IRLG participants
during the meeting.

On the following day, Wednesday,
May 23, 1979, there will be a second
public meeting to obtain comment on
these issues. This second meeting will
take place at the General Services
Administration (GSA] auditorium, 18th
and F Streets. NW., Washington, D.C.
with registration beginning at 8:00 a.m.
This meeting will end at 11:30 a.m.

For further information, contact Ms.
Susan Guenette, IRLG Executive
Assistant, at 202-634-4350 or address
correspondence to Ms. Susan Guenette,
IRLG Executive Assistant, Room 509,
1111 18th Street. NW., Washington. D.C.
20207.

Dated: April 25,1979.
Dr.EdwIuIL zk II.
M P4 IR L G CS.G $ .

IFRLIMIZ-41
[FRDC..79-334o F!d 4- -m. ]amJ
BILUNG CODE 6 50-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

National Advisory Committee for the
Flammable Fabric Act; Meeting
AGENCY: Consumer Product Safety
Commission.
ACTION: Notice of Meeting: National
Advisory Committee for the Flammable
Fabrics Act.

SUMMARY: This notice announces a
meeting of the National Advisory
Committee on Monday, May 14,1979
from 9:30 AM to 4:30 PM and Tuesday,
May 15,1979 from 9:30 AM to 1:00 PM.
FOR FURTHER INFORMATION CONTACT.
Sadyo E. Dunn, Office of the Secretary.
Suite 300,1111 18th Street, NW.,
Washington, DC 20207 (202] 634-7700.
SUPPLEMENTARY INFORMATION: The
National Advisory Committee provides
advice and recommendations on
Commission proposals and plans to
reduce the frequency and severity of
burn injuries involving flammable
fabrics. The meeting on Monday, May
14,1979 will include discussions on
hazard data collection, the
comprehensive fire and burn collection
data project and the need for a
flammable fabrics annual report, as well
as a presentation on burn care.

On Tuesday. May 15,1979, the
meeting will be devoted to a number of
compliance issues: amendments to the
flammable fabrics regulations, definition
of.children's sleepwear, and testing of
multi-layered fabrics. The Committee
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will also be briefed on the status of
Commission activities in the flammable
fabrics area. The meeting is open to the
public; however, space is limited.
Persons who wish to make oral or
written presentations to the National
Advisory Committee should notify the
Office of the Secretary (see address

. above) by May 9,1979. The notification
should list the name of the individual
who will make the presentation, the
person, company, group orindustry on
whose behalf the presentation will be
made, the subject matter, and the
approximate time requested. Time
permitting, these presentations and
other statements from the audience to
members of the Committee may be
allowed by the presiding officer.

Dated: April 20, 1979.
Sadye E. Dunn,
Secrelary Consumer Product Safety Commission.,
[FR Doc. 79-13659 Fifed.4-2-79; &45 am]

BILNG CODE 6355-01-M

DEPARTMENT OF DEFENSE
Office of The Secretary

Task Force on Evaluation of Audit,•
Inspection, and Investigative
Components of the Departmentof
Defense; Advisory Committee Meeting

The Task Force on Evaluation of
Audit, Inspection and Investigative
Components of the Department of
Defense will meet on May 4,1979, from
10:00 AM to 12:00 noon at the Pentagon,
Washington, D.C., Room 3D973.

.The mission of the Task Force is to
advise Congress and the Secretary of
Defense of the effectiveness of the audit,
inspection and investigative components
of the Department of Defense.'
H. E. LofdahL
Director, Correspondence and Directives, Washinton Head-
quarters Services.

April 23, 1979.
[FR Do. 79-13039 Filed 4-2-79; 8:45 am]
BILLNG CODE 3810-70-M

Department of the Army

Privacy Act of 1974; Deletion and
Amendments to Systems of Records
AGENCY: Department of the Army.
ACTION: Notice of deletion and
amendments to Systenis of Records.

SUMMARY: The Army proposes to delete
1 and amend 3 systems of records'
subject to the Privacy Act of 1974.
Specific changes to the systems being
amended are set forth below followed
by the systems" published in their
entirety as amended.

DATE: The systems shall be amended as
proposed without further notice on May
29,1979 unless comments are received
on or before May 29, 1979 which would
result in a contrary determination and
require republication for further
comments.
ADDRESS! Any domments, including
written data, views or arguments
concerning the amendments should be
addressed to the System Manager
identified in the system notice.
FORFURTHER INFORMATION CONTACT:
Mr. Cyrus H. Fraker, the Adjutant
General Center (DAAG-AMR-R),
Department of the Army, 1000
Independence Avenue, SW,
Washington, DlC 20314; telephone 202/
693-0973.

SUPPLEMENTAR INFORMATION: The
Department of the Army systems of
records notices, as-prescribed by the
Privacy Act, have been published in the
Federal Register as follows:
FR Doc. 77-28225 (42 FR 50396) September 28,

1977
FR Doc. 78-23953 (43 FR 38070) August 25,

1978
FR Doc. 78-22562 (43 FR 40272] September 11,

1978
FR Doc. 78-26732 (43 FR 42026) September 19,

1978
FR Doc. 78-25819 (43 FR 42374) September 20,

1978
FR Doc. 78-26699 (43 FR 43059) September 22,

1978
FR Doc. 78-26996 (43 FR 43539) September 26,

1978 -

FR Doc. 78-29130 (43 FR 47604) October 16,
1978

FR Doc. 78-29211 (43 FR 48894) October 19,
-1978

FR Doc. 78-29982 (43 FR 49557] October 24,
1978

FR Doc. 78-31795 (43 FR 52512) November 13,
1978

OR Doc. 78-34586 (43 FR 58111) December 12,
1978

FR Doc. 78-35523 (43 FR 59869) December 22,
1 1978

FR Doc. 79-5788 (44 FR 11105) February 27,
1979

FR Doc. 79-6621 (44 FR 12231) March 6, 1979
FR Doc. 79-8787 (44 FR 17767) March 23,-1979
FR Doc. 79-11350 (44 FR 22140) April 13,1979

The proposed amendments are not
within the purview of the provisions of 5
USC 552a(o) of the Act which requires
the submission of a new or altered
system report.
H. E. Lofdahl.
Director. Correspondence and Directives, Washington Head.
quarters Services. Departrnet of Defense.

April 23, 1979.

Deletion

A1012.05aTRADOC

System name: 1012.05 Student and
Faculty Expertise (SAFE) (42 FR 50618)
September 28,1977.

Reason; System is no longer required-
data have been purged,

Amendments

A0102.02aDARCOM
System name: 102.02 Office Personnel

Register Files (44 FR 17769) March 23,
1979.

Change:
System location: Delete period after

"(DARCOM)" and-add- "and all
subordinate elements."

A0225.11gDAPC

System name: 225.11 Recruit Qu(ta
System (REQUEST) (44 FR 17771) March
23, 1979.

Change:
Categories of records in the system:

After the word "sex;" add: "race;".

A1012.04bTRADOC

'System name: 1012.04 Resident
Student Record System (RSR) (43 FR
43061) September 22, 1978.

Changes:
System location: Delete "(ATSW-

DA)" and substitute: "(ATZLSW-
DOA)".

Categories of individuals covered by
the system: Delete period after
"USACGSC" and add: "resident
program."

Categories of records in the system:
Delete entry and substitute: "File
contains: Personal data which includes
name, social security number (SSN),
student number, branch of service, rank,
component, alternate Officer Personnel
Management System (OPMS), primary
OPMS; administrative data including
counselor's name, class division,class
section, class work group, type course
(i.e., regular United States, reserve
component, Ally); and academic data
including test scores, courses, student
exam code, cooperative degree program,
course number, academic term, course

,module, course block, and selected
related dAta."

Authority for maintenance of the
system: Delete entry and substitute:
"Title 10'U.S.C., Section 3012."

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses: Delete
entry and substitute: "The file is used to
schedule students for courses, process
student grades and prepare school
transcripts. Records are used by
USACGSC instructional departments

I I
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and the Director of Education and
Curriculum Affairs to prepare rosters,
and by USACGSC resident academic
records personnel to prepare transcripts.

The automated grading examination
system (GRADEX) constitutes a
subsystem of this file, in that it provides
an important element of front end
curriculcum analysis, and basis for
curriculum changes and evaluation of
entry level knowledges. It also provides
the. capability to administer various
course/subcourse tests with MARK
SENSE forms during the academic year.

Computerized interactive quizes
provide the capability to administer
course/subcourse tests interactively
using computer terminals."

Policies and practices for storing,
retrieving, accessing, retaining, and
disposing of records in the system:

Storage: Delete the period and add:
"and magnetic tape."

Retrievability: Delete entry and
substitute: "Records are retrieved by
SSN, name, student number, or by one
or a combination of data elements
contained in the system."

Safeguards: Delete entry and
substitute: "At the USACGSC, the
computer programs are kept in locked
cabinets in building secured by guards.
Computer access is controlled by
passwords which are periodically
changed. Access to the computer
programs is further restricted by
addtional passwords which are changed
weekly. Data files are maintained in a
secure environment restricted to
authorized employees.

Retention and disposal: Delete entry
and substitute: "Records are destroyed
at completion of an academic year."

Record access procedures: Delete
"ATSW-DA" and substitute:
"ATZLSW-DOA".

A0102.02aDARCOM

SYSTEM NAME:

102.02 Office Personnel Register Files

SYSTEM LOCATION:

Visitor registration forms are _
maintained at the US Army Materiel
Development and Readiness Command
(DARCOM) and all subordinate
elements.

CATEGORIES OF INDIVIDUALS COVERED BY THE

SYSTEM:

Any visitor who represents a person,
firm, corporation, academic institution,
or other entity involved in business
transactions with DARCOM.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records comprise business
registration forms that give an

individual's name, name and address of
company represented, purpose of visit
and individual's affiliation with the
Department of Defense.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 5 U.S.C., Section 301.
I

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:.

The information obtained is used to
determine the visitor's purpose and
status to prevent a conflict of interest.

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The records are maintained in locked
file cabinets.

RETRIEVABILITY.

By name of visitor.

SAFEGUARDS: ,

Paper records are maintained in the
Office of the General Counsel (GC, with
access limited to Division and Branch
Chiefs having primary interest

RETENTION AND DISPOSAL:
The information is retained for I year,

after which timne it is destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

General Counsel, US Army Materiel
Development and Readiness Command,
5001 Eisenhower Avenue, Alexandria,
VA 22333.

NOTIFICATION PROCEDURE:

Information may be obtained from the
System Manager.

RECORD ACCESS PROCEDURES:
Information may be obtained from the

System Manager.

CONTESTING RECORD PROCEDURES:

The agency's rules for access to
records, for contesting contents and
appealing initial determinations may be
obtained from the System Manager.

RECORD SOURCE CATEGORIE:
Information on the Visitor

Registration Form is obtained from the
individual concerned.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

A0225.11gDAPC

SYSTEM NAME:

225.11 Recruit Quota System
(REQUEST)

SYSTEM LOCATION:

United States Army Military
Personnel Center (MILPERCEN). The
official mailing address is in the
Department of Defense Directory in the
Appendix.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTM

Non-prior and prior service personnel
who have indicated a desire to enlist in
the US Army, USARNG or USAR.

CATEGORIES OF RECORDS IN THE SYSTEM:
Name; social security number (SSN);

sex; race; citizenship; date of birth;
education level achieved and school
subjects; driver's license; physical
profile; color perception; Army standard
score from the Armed Services
Vocational Aptitude Battery; Audio
Perception score; Defense Language
Aptitude Battery (DLAB) score; Motor
Vehicle Battery Test score; type of
enlistment: enlistment date, term and
option; military occupational specialty;,
enlistee's initial processing and training
assignments, type, locations, and dates;
unit of assignment; system identificaton
of location that created an accession
record; recruiter identification; and
recruiting area credit code.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 5 U.S.C., Section 301; Title 10
U.S.C., Section 3012.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEMS, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Department of Army Records are
used for personnel management,
manpower, training, and accession
management.

POuCIES AND PRACTICES FOR STORING,
REMEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored on disk and
magnetic tape.

RETRIEVABILITY"

By name and/or SSN.

SAFEGUARDS:

Data security; entry protection,
password; auto-logged, user
identification.

RETENTION AND DISPOSAL:

Records are retained for 2 years, then
erased.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, US Army Military
Personnel Center, 200 Stovall Street.
Alexandria, VA 22332.
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NOTIFICATION PROCEDURE:

Information may be obtained from US
Army Military Personnel Center,
Enlisted Personnel Directorate, 2461
Eisenhower Avenue, Alexandria, VA
22331.

RECORD ACCESS PROCEDURES:

Written requests for information
should contain the full name, SSN, and
current address. Requests should be
made to Commander, US Army Military,
Personnel Center, Enlisted Personnel
Directorate (DAPE-EP), 2461 •
Eisenhower Avenue, Alexandria, VA
22331.

For personal visits, the requester
should provide acceptable
identification, i.e., military identification
card or other identification normally
acceptable in the transaction of
business.

CONTESTING RECORD PROCEDURES:

The Army's rules for contesting
contents and appealing initial.
determinations are contained in Army
Regulation 340-21 (32 CFR Part 505).

RECORD SOURCE CATEGORIES:

Data are obtained from individual's
application (DD Form 1966) and from
tests given to applicants. This
information is maintained at the Armed -
Forces Examining and Entrance Stations
(AFEES).

A1012.04bTRADjOC

SYSTEM NAME:

1012.04 Resident StudentRecord
System (RSR)

SYSTEM LOCATION:

Director of Automation [ATZLSW-
DOA, United States Army Command
and General Staff College (USACGSC),
Ft Leavenworth, KS 66027.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEMS:

Any officer, United'States or Allied,
enrolled in the USACGSC resident
program.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains: Personal data which
includes name, social security number
(SSN), student number, branch of
service, rank, component, alternate
Officer Personnel Management System
(OPMS), primary OPMS; administrative
data including counselor's'name, class
division, class section, class Work group,
type course (i.e., regular United States,
reserve component, Ally); and academic
data including test scores, courses,
student exam code, cooperative degree
program, course number, academic term,

course module, course block, and
selected related data.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 10 U.S.C., Section 3012.

ROUTINE USES OF RECORDS MAINTAINED IN
THE-SYSTEM, INCLUDING

CATEGORIES OF USERS AND THE PURPOSES, OF
SUCH USES:

The file is used to Ichedule students
for courses, process student grades and
other academic related information,
recbrd student grades and prepare
school transcripts. Records are used by
USACGSC instructional de 'artments
and the Director of Education and
Curriculum Affairs to prepare rosters,
and by USACGSC resident academic,
records personnel to prepare transcripts.

The automated grading examination
system (GRADEX) constitutes a
subsystem of this file,.in that it provides
an impdrtant element of front end
curriculum analysis, and basis for
curriculum changes and evaluation of
entry level kriowledges. It also provides
the capabilit to administer various
course/subcourse tests with MARK
SENSE forms during the academic year.

Computerized interactive 4luizzes
provide the capability to administer
course/subcourse tests interactively
using computer terminals.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Computer disk and magnetic tape.

RETRIEVABILITY:

Records are retrieved by SSN, name,
student number, or by one or a
combination of data elements contained
in the system.

SAFEGUARDS:

At the USACGSC, the computer
programs ;re kept in locked cabinets in
building secured by guards. Computer
,access is controlled by passwords'which
are periodically changed. Access to the
computer programs are further restricted
by additional passwords which are
changed weekly. Data files are
maintained in a secure environment
restricted to authorized employees.

RETENTION AND DISPOSAL:

Records are destroyed at completion
of an academic year.

SYSTEM MANAGER(S) AND ADDRESS:

Directorof Automation, United States
Army Command and General Staff
College, Ft Leavenworth, KS 66027.

NOTIFICATION PROCEDURE:

Information may be obtained from'
Commandant, United States Army
Command and General Staff College,
ATTN: Director of Automation, Bell
Hall, Ft Leaveworth, KS 66027;
Telephone: Area Code 913/684!3685, /

RECORD ACCESS PROCEDURES:

Requests should be addressed to:
Commandant, United States Army
Command and General Staff College,
ATTN: ATZLSW-DOA, Ft Leavenworth,
KS 66027.

CONTESTING RECORD PROCEDURES:

The Army's rules for access to redords
and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21 (32
CFR Part 505).,

RECORD SOURCE CATEGORIES:

Personnel data and enrollment
information are obtained from the
students at the time they complete
enrollment and from Department of the
Army orders. Grades, class section
number, and academic informationis
obtained from the USACGSC academic
departments. Data for the GRADEX
.system are obtained frgm the MARK
SENSE cards completed by the students
and information extracted from the RSR.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
JIR Doc. 79-1325Z Filed 4-2.-79R &45 aral

BILLING CODE 3710-05-M

Department of the Navy

Naval Discharge Review System;
Hearing Locations

In November 1975, the Naval
Dischage Review Board began to
convene and conduct prescheduled
discharge review hearings for a number
of days each quarter in locations outside,
of the Washington, D.C. area, The cities
in which these hearings are scheduled
are determined in part by the
concentration of applicants in a
geographical area.

The following NDRB itinerary for
April 1979 through September 1979 has
been approved, but remains subject to
modification if required:
April 1979-Chicago. Illinois.
May 1979-Chicago, Illinois Albany, New

York; Minneapolis, Minnesota-. St. Louis,
Missouri.

June 1979-Minneapolis, Minnesota: St.
Louis, Missouri; El Paso, Texas: San Dlegq,
California; Portland, Oregon: San
Francisco, California: Denver, Colorado,
and San Diego, California.
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July 1979-San Francisco, California; selected
cities in: South Dakota, North Dakota,
Montana, Idaho, Nevada, Utah, Wyoming,
Nebraska; Chicago, Illinois; Minneapolis.
Minnesota; Boston, Massachusetts.

August 1979-Chicago, Illinois; Minneapolis,
Minnesota; Boston, Massachusetts; Dallas,
Texas; Kansas City, Missouri;
Albuquerque, New Mexico; Dallas, Texas;
San Diego, California; San Francisco,
California.-

September 1979-New Orleans, Louisiana;
Atlanta. Georgia; Tampa, Florida;
Columbus, Ohio; and Memphis, Tennessee.

The foregoing schedule supersedes the
schedule published in the Federal
Register for Thursday, March 15,1979.

Any-former member of the Navy or
Marine Corps who desires to obtain a
discharge review, either in Washington,
D.C., or in a city nearer his or her
residence, should file an application
with the Naval Discharge Review Board
using DD Form 293. If a personal
appearance is requested, the petitioner
should enter on the application the
hearing location which is preferred.
Application forms (DD 293) may be
obtained from, and the completed
application should be mailed to, the
following address:

Naval Discharge Review Board, Suite 910, 801
North Randolph Street, Arlington, Virginia
22203.

-Notice is hereby given that the
foregoing itinerary is subject to
modification.Additionally, notice is
hereby given that following receipt of a
new application, the Naval Discharge
Review Board must obtain the
applicant's military records before a
hearing may be scheduled. Accordingly,
the submission of an application to the
Naval Discharge Review Board is not
tantamount to scheduling a hearing.
Applicants and their representatives, if
any, will be notified by mail of the date
and place of their scheduled hearing
when a personal appearance has been
requested.

For further information concerning the
NDRB, contact: Captain John G. Shaw,
U.S. Navy, Executive Secretary, Naval
Discharge Review Board, Suite 910, 801
North Randolph Street, Arlington,
Virginia 22203, telephone number (202]-
696-4881.

Dated: April 23,1979.
P.B. Walker.
COptoir JA GC US Aavy Deputy Assistant fudge Adwoate.
Generol (A aministotve Low).
[FR Doe. 79-13075 Filed 4-26-79; &4S am)

BILLING CODE 3G10-71-M

Department of the Air Force

USAF Scientific Advisory Board;
Meeting

April 26,1979
The USAF Sceintific Advisory Board

Ad Hoc Committee on Space Defense
will meet on May 14-15,1979 at the HQ
SAMSO facilities, El Segundo,
California. The purpose of the meeting is
to review the space defense technology
options. The Committee will meet from
9:00 a.m. to 4:30 p.m. each day.

The meeting concerns matters listed
in Section 552b(c) of Title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly, will be
closed to the public.

For further information contact the
Scientific Advisory Board Secretariat at
(202) 697-8845.
Carl , Rose.

Air Far=e Federald RtIs lfas Ofs ier
[FR Do=. 79-13392 Filed 4-M6-7% 1036 am]

BILLING CODE 3910-01-M

DEPARTMENT OF ENERGY

National Petroleum Council, Task
Groups of the Committee on Materials
and Manpower Requirements; Meeting

Notice is hereby given that a
subcommittee of the Committee on
Materials and Manpower Requirements
will meet in April 1979. The National
Petroleum Council was established to
provide advice, information, and
recommendations to the Secretary of
Energy on matters relating to oil and
natural gas or the oil and natural gas
industries. The Committee on Materials
and Manpower Requirements will
analyze the potential constraints in
these areas which may inhibit future
production and will report its findings to
the National Petroleum Council. Its
analysis and findings will be based on
information and data to be gathered by
the various task groups. The
subcommittee scheduling a meeting is
the Government Subcommittee. The
time, location and agenda of the meeting
follows:

The third meeting of the Government
Subcommittee, scheduled for Thursday,
April 19,1979. has been canceled and is
rescheduled for Friday, April 27,1979.
starting at 9:00 a.m. in the Main
Conference Room of the General Crude
Oil Company's offices, One Allen Center
Building, 500 Dallas Street. Houston.
Texas.

The tentative agenda for the meeting
follows:

1. Introductory remarks by Chairman and
government Cochairman.

2. Discussion of the progress of the
Business Environment Task Group and the
Regulatory Impact Task Group.

3. Discussion of the timetable of the
Government Subcommittee.

4. Discussion of any other matters pertient
to the overall assignment of the Government
Subcommittee.

The meeting is open to the public. The
chairman of the subcommittee is
empowered to conduct the meeting in a
fashion that will, in his judgement,
facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with
the subcommittee will be permitted to
do so, either before or after the
meetings. Members of the public who
wish to make oral statements should
inform James R. Hemphill, Office of
Resource Applications, 202/633-8383,
prior to the meeting and reasonable
provision will be made for their
appearance on the agenda.

Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room. Room GA 152, DOE, Forrestal
Building, 1000 Independence Avenue.
SW., Washington, D.C.. between the
hours of 8 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington. D.C.. on April 20,
1979.

A -Isetnr--foRe- rApbcabio

April 20. 19M9.
[FR Do. 79-13113 Filed 4-Z5-77 9:4S am
BILLING COOE 6450-01

Economic Regulatory Administration

Energy Supply and Environmental
Coordination Act; Intention To
Rescind a Prohibition Order

The Department of Energy (DOE]
Hereby gives notice that, acting under
the authority granted to it in Section 2{f)
of the Energy Supply and Environmental
Coordination Act of 1974 (ESECA], as
amended (15 U.S.C. 792(f) and
implemented by 10 CFR 303.130(b), it
intends to rescind the Prohibition
Orders issued on December 26,1978, to
the powerplants named below. This
action is taken in accordance with the
provisions of 10 CFR Part 303, Subpart J
("Modification or Rescission of
Prohibition Orders and Construction
Orders") of the ESECA regulations.

I Effective October 1.1977. the responsibility for
implementing ESECA was transferred by Executive
Order No. 12009 from the Federal Energy
Administratlon to the Department of Energy
pursuant to the Department of Energy Organizatfon
Act (42 US.C. 7101 e sea.).
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Docket No. Owner "Geerating'Station Powerplant, Location

DCU-175 ... Public SewvlcCo. of Colorado..Aaao I_ ::_2 Dnver. Colo. "DCU.-176: -- .... o..o..do r... . ...d. a .- ............... 2 D o.

DCU-177 ..... .- do - - ---...- _do . . . 3 Do.
DCU-178....... .. -. do_-. ___ __do ............. 4 Do.

The Prohibition Orders, if made
effective by the issuance of a-Notice of
Effectiveness (NOE), would have,
prohibited these poweiplants from
burning natural gas or petroleum
products as their primary energy source.

By letter of March 7, 1979, George P.
Green, Manager, Governmental
Licensing and Planning, Public Service
Company of Colorado, reported to DOE
that Arapahoe Generating Station Units
1, 2, 3, and 4, are presently burning zoal
as a primary energy source, pursuant to,
the terms of the outstanding Prohibition
Orders.

In view of Public Service Company of
Colorado's voluntary accomplishments,
DOE believes that further action toward
making the outstanding ESECA
Prohibition Orders effective would not"
be in the public interest, and,
accordingly, rescission of the orders is-
now appropriate.

Comment on DOE's intention to
rescind the Prohibition Orders is invited.
Interested persons may submit written
data, views or arguments ikith respect to
the proposed action to the Office of
Public Hearing Management, Room 2313,
2000 M Street, NW., Washington, D.C.
20461 (Attn: D. Kidwell). All comments
and other documents should be
identified both on the outside of the
envelope and on the document itself
with the designation,"Proposed
Rescission of Arapahoe Generating
Station Units 1, 2, 3, and 4'Prohibition
Orders (DCU-175 & 176 & 177 & 178)."
All written comments must be received
no later than ten (10) days after the date
of publication in order to receive
consideration. In making its decision
regarding the proposed rescission
action, DOE will consider all relevant
information submitted to it or otherwise
available to it.

Any information considered t6be
confidential by the person furnishing it
must be so identified at the time of
submission in accordance with 10 C.F.R.
303.9(f). DOE reserves the right to
determine the confidential status of the
information and to treat it in accordance
with that determination.

Questions regarding this proposed
action should be directed to DOE as
follows: R. James Caverly, Division of
Existing Facilities Conversion, Economic
Regulatory Administration, Department
of Energy, Room 2104, 2000 M Street
NW., Washington, D.C. 20461
(telephone: (202) 632-5140). Written
questions should be identified on the
dnvelope and in-the correspondence
with the designation set out above.
(Energy Supply and Environmental
Coordination Act of 1974 (15 U.S.C. 791 et
seq.) as amended by Pub. L. 95-70 and Pub. L.
95-620; Federal Energy Administration Act of
1974 (15 U.S.C. 761 et seq.) as amended by
Pub. L. 95-70 and Pub. L. 95-91; Department
of Energy Organization Act (42 U.S.C. 7101 et
seq.); E.O. 11790 (39 FR 23185); E.O. 12009 (42
FR 46267)

Issued in Washington, D.C. April 24,1979.
Doris J. Dewlon,
Deputy Assistant AdminisLrotor. Fdels Regulation. Economic
RegulatoryAdministration.
[FR Doc 79-13317 Filed 4-26-7M 8.45 aml
BILLING CODE 6450-01-M

Energy Supply and Environmental
Coordination Act; Intention To
Rescind a Prohibition Order

The Department of Energy (DOE) 1
hereby gives notice that, acting under
the authority grantedto it in Sedtion 2(f)
of the Energy Supply and Environmental
Coordination Act of 1974 (ESECA), as
amended (15 U.S.C. 792(f)) and
implemented by 10 CFR 303.130(b), it
intends to rescind the Prohibition
Orders issued on December 26, 1978, to
the powerplants named below. This
action is taken in accordance with the
provisions of 10 CFR Part 303, Subpari J
("Modification or Rescission of
Prohibition Orders and Construction
Orders") of the ESECA regulations.

IEffective October 1. 1977. the responsibility for
implementing ESECA was transferred by Executive
Order No. 12009 from the Federal Energy
Administration to the Department of Energy
pursuant to the Department of-Energy Organization
Act (42 U.S.C. 7101 etseq.).

The Prohibition Orders, if made
effective by the issuance of a Notice of
Effectiveness (NOE), would have
prohibited these powerplants from
burning natural gas or petroleum
products as their primary energy source,

By letter of March 7,1979, George P.
Green, Manager, Governmental
Licensing and Planning, Public Service
Company of Colorado, informed DOE
that Cameo Generating Station Unit 2"
was using coal as the primary energy
source and that Cameo Unit 1 will bogin
using coal as the primary energy source
in March 1979, pursuant to the terms of
the outstanding Prohibition Orders,

In view of Public Service Company of
Colorado's voluntary accomplishments,
DOE believes that further action toward
making the outstanding ESECA
Prohibition Orders effective would not
be in the public interest, and
accordingly, rescission of the orders is
now appropriate.

Comment on DOE's intention to
rescind the Prohibition Orders Is invited,
Interested persons may submit written
data, views or arguments with respect to
the proposed action to the Office of
Public Hearing Management, Room 2313,
2000 M Street NW., Washington, D.C.
20461 (Attn: D. Kidwell). All comments
and other documents should be
identified both on the outside of the
envelope and on the document Itself
with the designation, "Proposed
Rescission of Cameo Generating Station
Units 1 and 2 Prohibition Orders (DCU-
169 & 170)." All written comments must
be received no later than ten (10) days
after the date of publication in order to
receive consideration. In making its
decision regarding the proposed
rescission action, DOE will consider all
relevant information submitted to it or
otherwise available to it.

Any information considered to be
confidential by the person furnishing It
must be so identified at the time of
submission in accordance with 10 CFR
303.9(f). DOE reserves the right to
determine the confidential status of the
information and to treat It in accordance
with that determination.

Questions regarding this proposed
action should be directed to DOE asI

Docket No.' Owner Generating station Powerplant Location

4 DCU-169 ........ Public Service Co. of Colorado _. Cameo ..... 1 Palisade, Colo."DCU 17 . .. ... --d ... . . . .. .. .. . o . ................... 2 Do.

.w
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follows: R. James Caverly, Division of
Existing Facilities Conversion, Economic
Regulatory Administration, Department
of Energy, Room 2104, 2000 M Street
NW., Washington, D.C. 20461
(telephone: (202) 632-5140). Written
questions should be identified on the
envelope and in the correspondence
with the designation set out above.
(Energy Supply and'Environmental
Coordination Act of 1974 (15 U.S.C. 791 et
seq.) as amended by Pub. L 95-70 and Pub. L
95-620; Federal Energy Administration Act of
1974 (15 U.S.C. 761 et seq.) as amended by
Pub. L 95-70 and Pub. L. 95-91; Department
of Energy Organization Act (42 U.S.C. 7101 et
seq.); E.O. 11790 (39 FR 23185); E.O. 12009 (42
FR 46267).)
. Issued in Washington, D.C. April 24,1979.
Dors J. Dewton,
Deputy Assistant Administotor, Fuels Regulation, Economic
RegulotoryAdminst tio
[FR Doc. 79-13318 Filed 4-26-79 &45 sam]
BILLING CODE 6450-01-M

The Prohibition Order, if made
effective by the issuance of a Notice of
Effectiveness (NOE), would have
prohibited this powerplant from burning
natural gas or petroleum products as its
primary energy source.

By letter of March 7,1979, George P.
Green, Manager, Governmental
Licensing and Planning, Public Service
Company of Colorado, reported to DOE
that Valmont Generating Station Unit 5
is presently burning coal as the primary
energy source pursuant to the terms of
the outstanding Prohibition Order.

In view of Public Service of Colorado
Company voluntary accomplishments,
DOE believes that further action toward
making the outstanding ESECA
Prohibition Order effective would not be.
in the public interest and accordingly
rescission of the order is now
appropriate..

Comment on DOE's intention to
-rescind the Prohibition Orders is invited.
Interested persons may submit written
data; views or arguments with respect to
the proposed action to the Office of
Public Hearing Managemel, Room 2313,
2000 M Street, NW., Washington, D.C.
20461 (Attn: D. Kidwell). All comments
and other documents should be
identified both on the outside of the
envelope and on the document itself
with the designation, "Proposed
Rescission of Valmont Generating
Station Unit 5 Prohibition Order (DCU-
179)." All written comments must be

Energy Supply and Environmental
Coordination Act; Intention To
Rescind a Prohibition Order

The Department of Energy (DOE) 5
hereby gives notice that, acting under
the authority granted to it in Section 2(0)
of the Energy Supply and Environmental
Coordination Act of 1974 (ESECA), as
amended (15.U.S.C. 792() and
implemented by 10 CFR 303.130(b), it
intends to rescind the Prohibition Order
issued on December 26,1978, to the
powerplant named below. This action is
taken in accordance with the provisions
of 10 CFR Part 303, Subpart J
("Modification or Rescission of
Prohibition Orders and Construction
Orders") of the.ESECA regulations.

received no later than ten (10) days after
the date of publication in order to
receive consideration. In making its
decision regarding the proposed
rescission action, DOE will consider all
relevant information submitted to it or
otherwise available to it.

Any information considered to be
confidential by the person furnishing it
must be so identified at the time of
submission in accordance with 10 CFR
303.9[f. DOE reserves the right to
determine the confidential status of the
information and to treat it in accordance
with that determination.

Questions regarding this proposed
action should be directed to DOE as
follows: R. James Caverly, Division of
Existing Facilities Conversion, Economic
Regulatory Administration, Department
of Energy, Room 2104, 2000 M Street,
NW., Washington, D.C. 20461
(telephone: (202) 632-5140). Written
questions should be identified on the
evelope and in the correspondence with
the designation set out above.
(Energy Supply and Environmental
Coordination Act of 1974 (15 U.S.C. 791 et
seq.) as amended by Pub. L 95-70 and Pub. L
95-620, Federal Energy Administration Act of
1974 (15 U.S.C. 761 etseq.) as amended by

' Effective October 1.1977. the-esponsiblity for
implementing ESECA was transferred by Executive
Order No,12009 from the Federal Energy
Administration to the Department of Energy
pursuant to the Department of Energy Organization
Act (42 U.S.C. 7101 et seq.).

Pub. L 95-70 and Pub. L 95-91; Department
of Energy Organization Act (42 U.S.C. 7101 et
seq.]; E.O. 11790 (39 FR 231851: E.O. 12009 (42
FR 46267).)

Issued in Washington. D.C. April 24,1979.
Dod s . Dawto .
D:p'd '.-siAmst Abatmtitor. flmels R ul.aZom cnu

IF72 1c-9-=9 Fled 4-26-79. 845 am!
BILLING CODE 6450-01-M

Issuance of Proposed Decision and
Order

April 18,1979.

Notice is hereby given that the
Economic Regulatory Administration
has issued to the City of Long Beach,
California a Proposed Decision and
Order with regard to an application for
incentive prices pursuant to 10 CFR
212.78, the Tertiary Enhanced Recovery
Program. Under the Provisions of 10 CFR
205.98, such a Decision and Order must
be published in the Federal Register.
Interested parties have thirty calendar
days from the date of publication to
submit objections or comments. Upon
review of any matters submitted, we
may issue a final Decision and Order in
the form proposed, issue a modified
proposed or final Decision and Order, or
take other appropriate action. All
parties offering objections or comments
will be notifed of the action taken and
will be furnished a copy of that action.
Objections or comments should cite the
Docket number and be addressed to:
Administrator, Economic Regulatory
Administration, Department of Energy,
Washington, D.C. 20461, Attention:
Chief, Branch, of Crude Oil Production.

As required a copy of the Proposed
Decision and Order to the City of Long
Beach is supplied in this Notice. In
addition, a copy of the test of the
Proposed Decision and Order, together
with a copy of the City's application is
available in the Public Docket Room.
Room B-120, 2000 M Street, N.W.,-
Washington, D.C. between 1:00 p.m. and
45:00 p.m., Monday through Friday.
Badcam 2. Huse
AsSi1atl Ad-mn strato. Off1c of Fueh Rem'.A= Ec,-
r--1c 1utdraoyAdnia tmo=.
April 18. 1979

Docket No. Owne Generating station PowwptrAt Location

DCU-175. Pubic Sekvice Co. of Coorado.Valmont. 5 8ouidw. Colo.
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Proposed Decision and Order of the
Department of Energy

Application for Price Incentives
-Tertiary Enhanced Recovery Project
(Ranger Zone, Fault Block VII Project)

Docket Number ERA-TA-79-2
Name of Petitioner: The City of Long

Beach, California -

Background.-Between August 14,
1978 and March 6, 1979 the City of Long
Beach, California (City) submitted to the
Economic Regulatory Administration
(ERA) several documents which
comprise a complete application for,
incentive pricing under the Tertiary
Enhanced Recovery Program of 10 CFR
212.78. The application concerns crude
oil production from the Ranger Zone of
Fault Block VII n the Long Beach Unit.
of the Wilmington Oil Field.

The Wilmington Oil Field lies in the
Los Angeles Basin. It is the largest oil
field in California. First drilled in 1932,
the Field extends over approximately 33
square miles of highly develolied -
industrial-commerical-residential zones
of the Los Angeles metropolitan area.
The Wilmington field extends from
offshore west of Torrance and Redondo
Beach on the Northwest to dffshore in
San Pedro Bay on the Southeast. The
field is a broad asymmetrical anticline
with a northwest-southeast axis broken
by a series of transverse normal faults.
The faults divide the reservoir into
separate pools and have proven to be
effective barriers to fluid and pressure "
communication. Bed dips range from a
maximum of 20 degrees on the northern
flank to 60 degrees on the southern
flank. The entire structure,.
approximately 11 miles long and 3 miles
wide, underlies approximately 13,000
acres. There are seven major, producing
zones in the field (Tar, Range, Upper-,

Terminal, Lower Terminal, Union -
Pacific, Ford and 237) which lie between
the depths of 2,000 and 7,000 feet subsea
and range in age from late Miocene to
early Plioceone. The upper four zones
containing low gravity, high' viscosity
crude are the major oil rese'rvoirs. The
reservoir rock in all zones is sandor
sandstone in differing degrees of
consolidation with varied silt and clay'
content.

The Long Beach Unit embraces most
of the East Wilmington Oil Field (the
southeastern end of the Wilmington
Field), but excludes the Belmont
Offshore Field. Beginning in the early
1940's, land subsidence was observed in
Wilmington. Because of the increasing
danger of subsidence, the City of Long
Beach delayed further development of
Wilmington to the east and southeast of

the Wilmington anticline. In mid-1953, a
pilot waterflooding operation was
commenced to determine the feasibility
of water injection for repressurization to
control subsidence. The repressuring
operation's success in subsidence
control and secondary oil recovery led
-to fieldwide operations starting in 1958.
After field pressuring operations were
proved successful, the ban on
development of East Wilmington was
lifted. In 1965, the Long Beach Unit was
formed to develop the remaining fault
blocks of the Wilmington field lying to
the east. THUMS Long Beach Company,
a joint venture of Texaco, Inc., Humble
Oil and Refining Company,'Union Oil
Company of California, Mobil Oil
Corporation, and the Shell Oil Company
was selected as field contractor for the
City of Long Beach for the development
of the Long Beach Unit. The City is the
trustee and operator of the Unit for 69
working interest owners and hold 85%
participation in the unit. o

Fault Block V11, within the Long Beach
Unit,-is a north-south slice across the
East Wilmington Field between the
Junipero Fault on the west and the Long
Beach Unit Fault on the east and
extending roughly from 7th Street south
out into San Pedro Bay. The Range Zone
Fault Block VII Project is located on the
western sideof Fault-Block VII. The
Pilot pattern area is offshore between
the Junipero and TempleAvenue Faults.
A modified staggered line drive
configuation represents a typical
waterflood well pattern for the Ranger
Zone of the Long Beach Unit portion of
the field.

The-Ranger Zone is the largest and
most prolific of the Long Beach Unit's
reserv6irs. It-consists of several distinct
pay intervals or subzones separated by,
impermeable shale sections. Each-
subzone is an-interbedded sequence of
shales and unconsolidated to s'emi-
consolidated, poorly sorted, medium-to-
fine grain sands. The structure is a
monocline in the project area with a
northeasterly dip of approximately 8
degrees. There are six productive
subzones within the Ranger Zone
underlying the project area. These have
been designated from top to bottom as
the Fo, F, H, X, G and G 4. These
subzones lie at depths of 2600 to 3400
feet subsea and comprise a gross
thickness of approximately 850 feet and
a net thickness of 310 feet.

Waterflooding has been undertaken in
the Ranger Zone. However, the overall
recovery efficiency has been low.
Various approaches including polymer,
micellar solution and caustic flooding
have been studied since 1966.
Independent laboratory investigations

by THUMS and the City's Department of
Oil Properties tended to corroborate
each other !A finding that an entrapment
and entrainment process obtained by
sequencing a low concentration caustic
solution with one containing'additions
of sodium chloride would bring about an
improvement in sweep efficiency over
that resulting from a caustic flood alone

On September 30, 1976 the City and
the energy Research and Development
Administration (ERDA, now a part of
the Department of Energy) contracted to
conduct jointly a 95 acre pattern area in
the Fault Block VII section of the Long
Beach Unit as a pilot demonstration of
the caustic flood entrapment-
entrainment process. The total contract
cost of $11,584,572 was to be shared 60%
by the City and 40% by the ERDA.

Core testing and laboratdry work
began shortly after October 1, 1970,
Laboratory work included core floods
(involving sample preparation,
waterflooding, and caustic enhanced
waterflooding); selection of crude oils
for core flood tests, and evaluation of
core flood tests results (tests of both
entrapment and entrainment); Interfacial
tension tests, oil dehydration, and
produced water softening.

Simulation of reservoir performance
was performed under contract with
Scientific Software Corporation of
Denver, Colorado. Facilities and
equipment design and installation
covered full scale pre-flush and caustic-
brine injection, caustic storage, handling
and pumping. Injection well redrills and
workovers were undertaken. Pre-project
tracer studies were re-evaluated, Statc
pressure, operating pressure, fluid entry
and spinner surveys have been
conducted. Producing well redrills,
workovers and stimulation have been
performed. By the end of November,
1978,,ERDA contract expenditures
amounted to $6,969,000. Additional
incremental costs of $852,000 will be
required to initiate the pilot, leaving a
balance not yet expended or committed
as of November 30, 1978 of $3,V63,572,.

After reviewing some of the
laboratory tests aid simulations, the
City determined that, for purposes of
this application, the test pattern area
defined by the ERDA contralct should be
extended to the north and south to
embrace wells which would be affected
by the caustic flood operation. No
eastward or westward expansion is
possible because the Junipero and
Temple Avenue faults block
communication to the west and to the'
east, respectively, of those two faults.
Thus, for purposes of this application for
price incentives, the surface boundaries
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of the Ranger Zone Fault Block VII
Project are as follows:

a. On the West: the Junipero Fault
b. On the East: The Temple Avenue

Fault
c. On the North: a line running

generally WNW-ESE parallel witfi the
3500 foot contour which is about 400 feel
north of the line drawn of the line drawn
through producing wells B-710 and B-
120.

d. On the South: a line running
generally WNW-ESE parallel with the
2640 foot contour and which is not more
than 400 feet south of the line drawn
through producing wells B-705 and B-
707A so as to exclude producing well B-
639 from the project area, all as shown
in Exhibit B to the City's letter of
September 25,1978.

On the Ranger Zone Fault Block VII
Project virtually all'of the laboratory
and simulation work, mini-injection
tests, and workover requisites have
been essentially complete by the end of
February, 1979. Softened water pre-flusl
began about that date to continue for
about 6 months before commencing the
caustic injection. Caustic injection,
(NaOH at about 0.1 wt/% concentration
will start about August 1, 1979 and will
(should) continue for some 5 t6 5Y2
years, (that is, until late 1984). Followin
termination of caustic injection, a post
chemical waterflood injection flush will
be performed for 10 years, perhaps
longer.

The initial reservoir response in
producing incremental crude is forecast
to occur in 1981 when it will average 20(
BPD or 73,000 barrels for the year.
Incremental production is predicted to
rise to 660 BPD or nearly 241,000 barrels
in 1987 and to decline thereafter, falling
to 490 BPD or just short of 179,000
barrels in 1993.

Findings and Analysis

A. Section 212.78 provides that the
"incremental crude oil" from a
:'quajified tertiary enhanced recovery
project" may be sold at prices not
subject to the ceiling price limitations of
Subpart D of Part 212. In order for crude
oil production from a particular project
to be priced in accordance with the
price rule of § 212.78, ERA must certify
the project as a qualified tertiary
enhanced recovery project. Prior to
granting this certification, § 2.2.78(d)
requires ERA to determine that (1) the
project involves one of enhanced oil
recovery techniques listed in the
definition of a qualified tertiary
enhanced recovery project set forth in
§ 212.78 (c) and (2) the project would be
uneconomic at the otherwise applicable
ceiling prices. With respect to a project

that is initiated prior to receipt of the
required certification, § 212.78(b)(2)
provides an additional requirement that
certification will be granted only if [1)
the producer affirms that it intends to
discontinue the project (or the particular
high-cost phase of the project) because
continuation would be uneconomic at
the otherwise applicable ceiling prices
and (2) there has been a material change
of circumstances since the initiation of
the project.

B. The City has submitted information
indicating that it has undertaken, in
conjunction with the ERDA Contract, a
thorough investigation of alternative
methods of enhanced oil recovery on its
properties in the Wilmington Oil Field.
As a result of an extensive sequence of
laboratory, field mini-test, and field
work, it has prepared to commence a
caustic flood of the Ranger Zone. The
Division of Fossil Fuel Extraction of the
Office of Energy Technology of the
Department of Energy, (currently
administering the ERDA contract) has
stated, in response to an inquiry by this
office that the City has tested and
prepared the Ranger Zone project for
employment of an alkaline waterflood
tertiary enhanced recovery effort. In its
evaluation of the project, the State of
California Division of Oil and Gas found
that all project op~rations will be
conducted in accordance with the
requirements of both the Division and of
the State Water Quality Control Board,
and certifies that it meets the State
Regulatory Agency review and
evaluation criteria. Inasmuch as alkaline
(or caustic) waterflood is one of the
techniques listed in § 212.78(c), we have
determined on the basis of the
statements by the City and the Office of
Energy Technology that the Ranger Zone
Project meets the first requirement for
certification as a qualified tertiary
enhanced recovery project.

C. The City has submitted information
indicating that the Ranger Zone Project
will be an uneconomic venture unless a
higher price than permitted under
existing ceiling prices is authorized for
the crude oil produced from that project.
The materials submitted by the City
show that, under the current price
control system, the caustic flood
operation would have an annual
negative cash flow for each year-from
the present to beyond 1985. Projections
extended through 1993 indicate negative
cash flows annually for every year
except a negligible positive cash flow of
about S4,000 in the year 1992. These
projections are set forth in Table 1.

Based on the information submitted
by the City we have determined that the
Ranger Zone Fault Block VII Project

meets the second requirement for
certification as a qualified tertiary
enhanced recovery project since the
expected rate of return under existing
ceiling price regulations through 1991 is
negative.

D. In evaluating the City's application.
we have taken full cognizance of the
City's contract with ERDA, by which
ERDA committed to assist the City with
the preparatory phases of the subject
project with the contribution of
$4,634,000 over a period of time'
extending through 1980. The City has
excised this amount from relevant data
in the application, and the excision has
been confirmed by the ERA. Thus,
ERA's analysis of the City's application
relates only to the City's share in that
project.

E. As a result of the ERDA contract,
the City has made certain expenditures
necessary for the caustic waterflood
tertiary enhanced recovery project.
Section 212.78(b)(1) defines the initiation
of a project as the point at which the
first expenditure necessary for the
project is made. Thus, the requirements
of § 212.78(b)(2) must be met prior to
ERA's granting certification.

We have determined that these
requirements have been met. In its
submission the City affirmed that it
would not undertake the next steps in
the tertiary project if the incremental
crude oil produced by the project was
subject to ceiling price limitations other
than those set forth in § 212.78(a).
Moreover, these steps represent a
material change in circumstances since
they will not be partially financed by the
federal government under the ERDA
contract.

F. Inasmuch as the requirements for
certification have been satisfied, we are
proposing to certify the Ranger Zone
Fault Block VII Project as a qualified
tertiary enhanced recovery project. The
price for incremental crude oil from this
project would be determinedin
accordance with the price rule of
§ 212.78.

G. Section 212.78(d) requires ERA to
determine, at the time that it certifies a
project as a qualified tertiary enhanced
recovery project, the amount of
incremental and non-incremental crude
oil (as defined in § 212.78(c)) that will
result from that project. In general the
incremental crude oil resulting from a
project initiated after certification by
ERA is the amount of crude oil above
that which would have occurred had the
qualified tertiary enhanced recovery
project not been undertaken. We have
determined the amounts of non-
incremental production from March,
1979 through December, 1993, and have
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set forth these amounts in the proposed
order. These amounts were calculated '
from the forecasts of annual production
of non-incremental crude furnished by
the City. Conversion to monthly
estimates were performed by an
interpolation of monthly values adjusted
for days in the month.

H. In its application, the City requests
that 50% of the non-incremental crude
oil production from the project be
exempted from price regulations and be
authorized to be sold at free market
prices. No regulation currently exists
under which this request Qf the City
might be considered. Therefore, we have
not evaluated the merits of that request.
Our determination not to act on this
request does not prejudice the City from
applying for such relief if a regulation is
issued to permit adjustment to the price
of non-incremental crude oil.

I. 10 CFR 205.98 sets forth the
procedures for objecting to this
Proposed Decision and Order. Any
objection must be received by ERA
within thirty calendar days from the
date of publication in the Federal
Register of the Proposed Decision and
Order.

J. .All relevant submissions with
respect to this application will be
available for public inspection in the
Public Docket Room, Room B-120, 2000 "--
M street, N.W., Washington, D.C.,
between the hours of 1:00 p.m. and 5:00
p.m., Monday through Friday.
It is, therefore, ordered, that:

1. The Ranger Zone Fault Block VII
Project, operated by the City of Long
Beach, California for itself and other
working interests, producing crude oil
from the Ranger Zone of Fault Block VII
in the Wilmington Oil Field in Los
Angeles County, California is declared
to be a qualified Tertiary Enhanced
Recovery Project within the meaning of
10 CFR 212.78.

2. Crude oil produced each month
from the Ranger Zone Fault Block VII
Project in excess of the following
schedule of "Non-Incremental Crude" is
not subject to the ceiling price
limitations of 10 CFR, Part 212, Subpart
D:

Monthly Non-Incremental Crude Volumes

Year Month Barrels

1979 . Marc.................Marh..._.... 87.100
April.......................... 83.600
May ......................... ..... .... 85,700
June .................................. 82,200
July................. .......... ..... 84,100
August .................... ... ....... 83.100

September ................. . ........ 79.500
October ............... ........ .. 81,200
November ............... ..... 77,670
December -------........... 79,200

1980 ......... January ........................ 78,200
February...................... 69.800

Monthly Non-Incremental Crude Volumes-
Continued'

Year Month Barrels

March . .76,300

.74,300
June..-.-. - - --. 71,000
July ' _ ................-. 72,500
August 71,900
September 68.900
Ocltbr ... 70.600
November-- --- ,.---... 67.700
December -. -- - _--- 69,300

1981- -_ January- - - - 68.600

February-__ _ 61.400
March' _ -_ _-..... 67,400
A 64,600
May66................... 68,100
June .... ...-. .............. . ... 63,300
Juy_. . 64,800
, us64,100
September.... . .......... 61,400
October6.--15 6800

mrch. . -.. ... .60.................. 9,200
December-........-.........- 6,00

1989.-- Januxy___ .__ "L 60.900
Februay_ -: _._. 54,0OO
March._ __................. 59600April.- - _ 57,1oo
agu ... 56,300

June" 55,800

Ju5y..4 57,000
August-..--- 56,40
Septermber_._. ____.__ .. 54,000

October.. -.... ....... 55,300
November-_ ..-- _ 52.900
December. 54,100

1983 __ .. Jnua .. . . __..._.:_.53,500

February 47,800
March .52300
ApriL.--.--5.. _ 50.000
May_ 51,100
June . .48,900
July-...-' .. ..... __ 49.900
August .... 49,200
September_.................. 47,000
October---- .--.. .... 47,900
November _ 45,800
December-- _..----_-- 46,600

1984-. January 46,000
February-................ 41,000
March.... .... ........ 44,700
April-- - - - - - 4Z,700
May. - - _ _ 43,400

June -....... ........... 41.400
July...-..- - ......... 42,200
August 41,800
September-.... 40.000
October-.......... 40.900
November............. 39,200
December ... .... 40.000

1985. -_ Januar.-- - - _ -. 39,600
February ............... 35,400
March. .......... 38,700
April-".- -3-- ------ 7,100
May - _.. 37,900

June-- ........... 36,200
July-_-----_ 37,000
August.; - -- - 36,600
September- ............ 35,100

October -. . . . . 35,900

November . . . . 34,400
December.... 35200

1986 - Januay... . ................ 34,800
February -........ ......... 31.100
March ... .. 34,100

prl32,700
Augut ... 33............. 2.400
June'_ -. . . ... 32.000
July _. . . . ..... 32 700
August_... 32.400
September _.. - --......... 31,000
October .. ... . ...... 31,800
November-...... .... .... 80.400
December-....... . _ .. 31,100

1987-... . Jamua'y . . .... ..... ....... 30,800
February _ _ _ _ __.... . -. 27,600
March 3. ... 0,200
April.- -:-. . ... . 28.900
May-_ 29,600

• Jue .. ... .... . . . . ... 28.300
July..... ... . .. . . 29,000
Augut ..... ... .... ...... 28,800

Monthly Non-Incremental Crude Volumes-
ConUnued

Year Month Barrels

September .............................. ,. 27,400
October ......................... . 20,300November .................. .. 27,200

December,. ................................... .. 27,000
1988 ........... January ...... ............................. 27,000

February ...................................... 24,700
March .................................................. 27,200
April. .............. ............... 20.100
May ............. 20,700
June ...... ........... 25,000
July . ............ ...... 20.200

August .......... ... . ........... ....... .20.000
September ...... ........ ...... 25,000

'October ... ......................... 25,600
November .......................... . , 24,00
December .... . . 25,200

1989... ........ January .......... ................ 25,000
February . ... ............. ..... 22.400
March ........................................ 24,600
April ...... ... ....... 23,000
May ........................................... 24,200
June ..... .......... ......... 23.200
July ..................................... .. .... 23,000
August ......................... 23,700
September ...... ................... 22.000
October .............................................. 23,400
November ............ ........... 22,500
December ...... .. ......... 23,100

190......January . ..................... ................ 22,900
February..................................... 20,00
May_._ ..................... .22,700
Aprie.............................................. 21.000
May ........................................ 22,400
June .............. ... 21,,00
Juy ........................ 22,100
August ....................... .. 21.000
September . ... 21,000
October .................................. 21,600
November ......................................... 20,700
December ................................... 21,200

1991............ January ................... ......... . 21,100
February ............. ........ ,- 10,000
March ........................ .. 20,700
April............ .............. ..... 19,900
May ... ......................................... 20,400
June ..... .............................. 19,60
July._..... . .. .............. ... 20,000
August_.................................. 19,800
September ................................... 19,000
October ............... ... . .. 10,400
November ......... .. ... 1..........600
December ........... .......... 19,000

1992u . ........... .......... . . . 10,800
February ..................... ............... 1 t0,000
March .. . ................... 1...... 15400

.............. . 17,600
May ............ ................. .... 1%.000
June.......---. ....... 17,200
July ...................... . ........ 17.000
August ........... . .......... ........... 17.400
September ............... .......... ... 10,700
October . .................. 17,100,
November ................................. 10,400
Decemb er .............................. ... 10,800

1993......... January ........................................ 10,700
February .. .... .. 14,000
March ................. ............. ... 1... 400
April ................ . 15,700
May ................................ 10,000
June ................... ... ......... 15.400
July............. ........................ 15.700
Jul 15,700
September ... ..... .......... 14,900
October .......................... 15,000
November ............................ 14,600
December ................................. .. ,. 15,000

3. The Base Production Control Level
(BPCL) for the Ranger Zone Fault Block
VII Project shall be, in accordance with
10 CFR 212.78(f)(1), for any month In
which the production of incremental
crude oil first occurs (as determined In
this certification) and thereafter In the
same proportion to the total amount of
non-incremental crude oil (as such non-
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incremental crude oil is determined in
the preceding section) as the amount of
old crude oil produced from the project
area in the twelve-month period "
immediately preceding the month in
which incremental crude oil production
commences bears to total crude oil
produced from that property during the
same twelved-month period.

4. Incremental crude oil production
will be deemed to occur in any month
subsequent to the date of this Decision
and Order in which total production
exceeds the schedule of "Non-
Incremental Crude" in this Order, and
which is subsequent to the initiation of
the pre-flush operation.

5. This, certificate is based on the
presumed validity of statements,
assertions, and documentary materials
submitted by the City. It is based on the
City's implicit assurance that all actual
and projected costs reported by the firm

DEPARTMENT OF ENERGY

Albert B. Alkek; Action Taken on
Consent Order

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of action taken and
opportunity for comment on Consent
Order.

have been determined on an arm's
length basis and represent fair and
reasonable market price valuations for
the expenditures involved, that all
actual and projected production figures
have been derived from reliable records
or made on the basis of generally
acceptable engineering practice, and
that every effort has been made to
insure that all cost revenue and
production estimates are reasonably
accurate.

6. This order will continue in effect
from the date of this order so long as the
City of Long Beach pursues the caustic
flood program in the Ranger Zone of
Fault Block VII of the Wilmington Field,
provided that it may be revoked or
modified at any time upon a
determination that the factual basis
underlying the application is materially
incorrect.

Issued in Washington, D.C., April 18,1979.

SUMMARY. The Economic Regulatory
Adniinistration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order.

DATES: Issue date: March 22, 1979.
Comments by May 30,1979.

ADDRESS: Send comments to: Thomas
Holleran, Chief, Crude Oil Branch,

Office on Enforcement Policy and
Planning, 2000 M Street, N.W., Room
520KD. Washington. D.C. 20461.
FOR FURTHER INFORMATION CONTACT:
Robert G. Heiss, Acting Assistant
General Counsel for Enforcement, 2000
M Street, N.W.. Room 5308B,
Washington, D.C. 20461. (202-254-8700).
SUPPLEMENTARY INFORMATION: Albert B.
Alkek (Alkek) of Victoria, Texas
executed a Consent Order dated March
22,1979, which the Office of
Enforcement of the ERA has accepted.
Under 10 CFR § 205.199J(b), a Consent
Order which involves a sum of $500,000
or more in the aggregate, excluding
penalties and interest, becomes effective
upon its execution only if the DOE
expressly finds it to be in the public
interest to do so.

The Consent Order by and between
the Office of Enforcement, ERA, and
Alkek is an integral part of the
disposition of certain criminal and civil
disputes in regard to Alkek as directed
in the Statement of Plea Bargaining and
,other documents filed on February 28,
1979,. with the United States District
Court for the Southern District of Texas
in the action styled UnitedStates v.
Albert B. Alkek (Crim. No. H-79-39).
Accordingly, in order to resolve both
criminal and civil matters as directed
and agreed, the DOE made this Consent
Order effective immediately upon
execution by both Alkek and the DOE in
furtherance of the public interest,
pursuant to 10 CFR § 205.199J(b).

I. The Consent Order

In settlement of possible civil liability
of Alkek within the jurisdiction of the
DOE and arising out of or related to the
DOE regulations and statutes, the Office
of Enforcement, ERA, and Alkek entered
into a Consent Order, the significant
terms of which are as follows:

1. The Consent Order covers Alkek's
relationship to (M&A Petroleum
Company )M&A) and Uni Oil, Inc. (Uni)
and his dealings with M&A, Uni, and
their agents, employees and directors
with respect to transactions and events
between Uni and M&A involving the
purchase and sale of crude oil, during
theperiod December 1,1975 through July
1,1977;

2. Execution of the Consent Order
does not constitute an admission by
Alkek that the DOE statutes or
regulations have been violated and does
not constitute a finding by the DOE that

Table 1.-Incremental Cash Flow to the aty of Long Beach Ranger Zone Fault Block [.71Rofect

Ircr. nc. Cash Cubh
Non4nor. Inr. incr. kicome SI Wnomrr S flow at f w at
pmd. BID prod. costs, day. day. towm fe

BID S/day 5.316/ S11.435/ terpr. pice
bb bbL 3161 St A1.5

bbL bbL

Year.
1976' 4,600 0 2006 0 0 (2,006) (2.006)
1977 3,000 0 5.339 0 0 M399) (5=339)
1978 3.000 0 3.800 0 0 (3.800) '3.800)
1979 .730 0 3.717 0 0 (3.711) (3.711)
1980 2.350 0 6,718 0 0 (8817) (.817)
1981 2.100 200- 6.787 1,063 2.287 (5.315) (4.509)
198' 1.850 440 6.756 2.339 5.031 (4.417) (1.725)
1983 1.620 550 6.519 2923 6.289 (3.596) (230)
1984 1.370 580 6257 3.083 6.632 3.174) 375
1985 1.200 620 6.026 3.295 7.090 (Z,680) 1.064
188 1.060 640 5.955 3.402 7.318 (2553) 1,64
1987 940 660 5.774 3.509 7.547 (2.265) 1,774
1988 850 650 5.631 3.455 7.433 (2176) 1802
1989 770 630 5,676 3,349 7.204 (2.327) 1.528
1990 715 585 5.738 3.110 6.689 (2.626) 951
1991 650 550 5.647 2924 6,289 (2.773) 642
1992 570 430 2806 2,817 6.061 11 3255
1993 510 490 2711 2605 5.603 (106) 2.92

*Forth quat- only.

[Docket Number ERA-TA-79-21
[FR Doc. 79-12819 Filed 4-26-79; 845 am)
BILUNG CODE 6450-01--M
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Alkek has committed any such
violations;

3. Alkek agrees to refund, in full
settlement of any and all civil liability
within the jurisdiction of the DOE in
regard to actions that might be brought
by the DOE arising out of the specified
transactions, the sum of $3,240,000 on or
before March 22, 1979;

4. The DOE shall.deposit the refund
into an interim account with-the United

'States Treasury Department and shall
transfer the refund into a suitable
interest bearing escrow account upon
establishment of the same in order that
the monies in the fund may be
administered in accordance with 10 CFR
Part 205, Subpart V; and

5. The provisions of 10 CFR § 205.1991,
including the publication of this Notice
are applicable to the Consent Order:

II. Disposition of Refunded Overcharges
In this Consent Order, Alkek agrees to

refund, in full settlement of any civil
liability with respect to actions which
might be brought by the Office of
Enforcement, ERA, arising out of the
transactions specified in 1.1. above, the
sum of $3,240,000 on or before March 22,
1979. The refund has been delivered to
the Assistant Administrator for
Enforcement, ERA, and deposited in an
interim account with the United States
Treasury Department. These funds will
remain in a suitable account with the

.Treasury Department pending the
determination of their proper
disposition.

In order to effect proper disposition of
these funds, the Assistant Administrator
for Enforcement, ERA, filed a Petition
for the Implementation of Special
Refund Procedures with the Office of
Hearings and Appeals, DOE, pursuant to
10 CFR Part 205, Subpart V on April 19,
1979. In proceedings under Subpart V,
the Director of the Office of Hearings
and Appeals or his designee shall issue
a Proposed Depision and Order which
shall be published in the Federal
Register. The Proposed Decision and
Order shall generally describe the
nature of the particular refund
proceedings for the disposition of the
refund made by Alkek and shall set
forth the standards and procedures that
the Office of Hearings and Appeals
intends to apply in evaluating claims to
this refund. Opportunity for public
comment on this Proposed Decision and
Order will be provided. See 10 CFR
§205,280 dt seq.

Ill. Submission of Written Comments
The ERA invites interested persons to

comment on the terms, conditions, or

procedural aspects of this Consent
Order. a

You should send your comments to
Thomas Holleran, Chief, Crude Oil
Branch, Office of Enforcement Policy
and Planning, ERA, 2000 M Stret, N.W.,
Room 5204D, Washington, D.C. 20461.,
You may obtain a free copy of this
Consent Order by writing to the same
address. i

-You should identify your comments on
the outside of your envelope and on the
documents you submit with the
designation, "Comments on the Albert B
Alkek Consent Order." We will consider
all comments we receive by 4:30 p.m.,
local tiine, on May 30,1979. You should
identify any information or data which,
in your opinion, is confidential.and
submit it in accordance with the
procedures in 10 CFR § 205.9(f).

Issued in Washington, D.C. on the 23rd day
of April 1979.
Barton Isenberg.

Assistant Administrator for Enforcement Economic Regula-
toryAdmilnistration.
[FR Doc. 79-13112 Filed 4-26-79; &45 am]

BILNG CODE 6450-01-M

Inter-City Minnesota Pipelines Ltd.,
Inc.

AGENCY: Department of Energy,
Economic Regulatory Administration
ACTION: Notice of application' for
amendment to import already
authorized quantities of natural gas from
Canada at the newly determined border
price, and invitation to submit petitions
to intervene.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) gives notice of receipt
of the application of Inter-City
Minnesota Pipelines Ltd., Inc. (Inter-
City), to amend its currefit import
authorization to increase the established
U.S.A.-Canadian border export price of
$2.16 per million Btu (MMBtu) ($2.013
per Gigajoule (GJ)). The Canadian
National Energy Board (NEB) on March
28, 1979, issued a notice implementing,
an order issued by the Canadian Privy
Council on March 28,1979, that the new
authorized export price will be $2.30 per
MvMi4Btu ($2.14 per GJ), effective May 1,
1979. The March 28,1979, Order will
affect only NEB License No. GL 28
which allows ICG Transmission Limited
(ICG), of Canada to export gas to Inter-
City.

This application is filed with ERA
pursuant to Section 3 of the Natural Gas
Act and the Secretary of Energy's
Delegation Order No. 0204-25. Petitions
to intervene are invited..

DATES: Petitions to intervene: to be filed
on or before the fifth day after the date
of publication of'this notice in the
Federal Register.
FOR FURTHER INFORMATION CONTACT:
Mr. Finn K. Neilsen, Director, Import/
Export Division, 2000 M Street, N.W.,
Room 6318, Washington, D.C. 20401,
Telephone (202) 254-9730; Mr. Martin S,
Kaufman, Office of General Counsel,
12th and Pennsylvania Avenue, N,W,,
Room 5116, Washington, D.C. 20401,
Telephone (202) 633-9380.
SUPPLEMENTARY INFORMATION: Inter-
City states that on March 28, 1979, the
NEB amended its license to establish a
border price of U.S. $2.30, effective May
1, 1979. Presently, Inter-City purchases
gas at a border price of $2.10 per MMBtu
($2.013 GJ). In addition, Inter-City states
that if the import authorization Is not
amended before May 1, 1979, its ability
to render natural gas service to its
customers will be impaired In a
fundamental way.
OTHER INFORMATION: The ERA Invites
petitions for intervention in this
proceeding. Such petitions are to be filed
with the Economic Regulatory
Administration, Room 0318, 2000 M
Street, N.W., Washington, D.C., 20461, In
accordance with the requirements or the
rules of practice and procedure (18 dFR
157.10). Such petitions for intervention
will be accepted for consideration It'
filed no later than 4:30 p.m., on May 2,
1979.

Any person wishing to become a party
to the proceeding or to participate as a
party in any hearing which may be
convened herein must file a petition to
intervene. Any person desiring to make
any protest with reference to the
petition should file a protest with the
ERA in the same manner as Indicated
above for petitions to intervene, All
protests filed with ERA will be
considered by it in determining the
appropriate action'to be taken, bitt will
not serve to make protestants parties to
the proceeding.

A formal hearing will not be held
unless a motion for such hearing Is made
by any party or intervener and Is
granted by ERA, or if the ERA on Its
own motion believes that such a hearing
is required. If such hearing is required,
due notice will be given.

A copy of Inter-City's petition is
available for public inspection and
copying in Room B-120, 2000 M Street,
N.W., Washington, D.C. 20461 between
the hours of 8:00 a.m., and 4:30 p.m.,
Monday through Friday, except Federal
holidays.
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Issued in Washington, D.C. April 23,1979.
Barton IL House,
AssistoDt Administralor. Fuels Regulation, Economic Rfu-
latoryAdinistrolon.

[ERA Docket No. 79-12-NG. FERC Docket No. CP 70-2891
[FR Doc. 79-13109 Filed 4-26-.79 8:45 am]
BILLING CODE 6450-01-M

Michigan Wisconsin Pipe Une Co.

AGENCY: Department of Energy,
Economic Regulatory Administration
ACTION: Notice of application for
amendment to import natural gas from
Canada at the newly determined price,
and invitation to submit petitions to
intervene.

SUMMARY: The Economic Regulatory
Administration (ERA] of the Department
of Energy (DOE] gives notice of receipt
of the application by Michigan
Wisconsin Pipe Line Company
(Michigan Wisconsin) to amend its
natural gas import authorization to pay
to TransCanada Pipelines Limited
(TransCanada) the increased border
price of $2.30 per MIBtu ($2.14 per
Gigajoule (G), announced by the Privy
Council of the Dominion of Canada on
March 28,1979, and effective May 1,
1979. Michigan Wisconsin presently.
purchases gas from TransCanada at a
border price of $2.16 MMBtu. In
addition, Michigan Wisconsin states
that if the import authorization is not
amended before May 1,1979, it will be
faced with termination or suspension of
imports of gas frbm TransCanada. This
application is filed with ERA pursuant
to Section 3 of the Natural Gas Act and
the Secretary of Energy's Delegation
Order No. 0204-25.

Petitions to intervene are invited.
DATES: Petitions to intervene: to be filed
on or before May 2, 1979.
FOR FURTHER INFORMATION CONTACT.
Mr. Finn K. Neilsen, Director, Import/
Export Division, 2000 M Street, N.W.,
Room 6318, Washington, D.C. 20461,
Telephone (202] 254-9730; Mr. Martin S.
Kaufman, Office of General Counsel
12th and Pennsylvania Avenue, N.W.,
Room 5116, Washington, D.C. 20461,
Telephone (202] 633-9380.
OTHER INFORMATION: The ERA invites
petitions for intervention in this
proceeding. Such petitions are to be filed
with the Economic Regulatory
Administration, Room 6318, 2000 M
Street, N.W., Washington, D.C. 20461, in
accordance with the requirements of the
rules of practice and procedure (18 CFR
157.10]. Such petitions for intervention
will be accepted for consideration if
filed no later than 4:30 p.m., May 2,1979.

Any person wishing to become a party
to the proceediig or to participate as a

party in any hearing which may be
convened herein must file a petition to
intervene. Any person desiring to make
any protest with reference to the
petition should file a protest with the
ERA in the same manner as indicated
above for petitions to intervene. All
protests filed with ERA will be
considered by it in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding.

A formal hearing will not be held
unless a motion for such hearing is made
by any party or intervener and is
granted by ERA, or if the ERA on its
own motion believes that such a hearing
is required. If such hearing is required,
due notice will be given.

A copy of Michigan Wisconsin's
petition is availale for public inspection
and copying in Room B-120, 2000 M
Street. N.W., Washington, D.C. 20461
betWeen the hours of 8:00 a.m., and 4:30
p.m., Monday through Friday, except
Federal holidays. "

Issued in Washlxgton. D.C April 23,1979.
Batton R. House,
Assistant Admiziistfrt ades feulatIon. E=araml Resu-
latoryAdmiastrtion.

[ERA Docket No. 79-3-NG]
[FR Doc. 79- 05 Filed 4-25-7% &:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission
Algonquin Gas Transmission Co4
Proposed Changes In FERC Gas Tariff
April a, 1979.

Take notice that Algonquin Gas
Transmission Company ("Algonquin
Gas") on April 11, 1979, tendered for
filing as part of its FERC Gas Tariff,
First Revised Volume No. 1, Second
Substitute 5th Revised Sheet No. 29-E
and Second Substitute 3rd Revised
Sheet No. 29-F.

Algonquin Gas states that the above
tariff sheets were filed in substitution
for Substitute 5th Revised Sheet No. 29-
E and Substitute 3rd Revised Sheet No.
29-F to reflect lower revised Opinion
No. 21-A rates filed by its supplier,
Texas Eastern Transmission
Corporation ("Texas Easteril"), in
Docket No. RP74-41 under its Rate
Schedule ISS than were used in the
determination of Substitute Sth Revised
Sheet No. 29-E and Substitute 3rd
Revised Sheet No. 29-F.

The proposed effective date of Second
Substitute 5th Revised Sheet No. 29-E
and Second Substitute 3rd Revised
Sheet No. 29-F is March 1, 1979.

Algonquin Gas recognizes that Texas
Eastern filed its rates pursuant to

Opinion No. 21-A without prejudice to
the right of any other party to the
proceedings in Docket No. RP74-41 to
seek rehearing and/or judicial review of
Opinion No. 21-A. For that reason,
Algonquin Gas hereby requests that the
Commission accept those tariff sheets
filed by Algonquin Gas to be effective
March 1,1979, which synchronize their
rates with the underlying rates of Texas
Eastern.

Algonquin Gas states that a copy of
this filing is being served upon each
affected party and interested state
commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20426, in accordance with §§ 1.8 and -
1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on orbefore May 2,1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lou, i. c"a=IL

PDocket No. CP77-3321
[FR Doc. 79-= Fled 4--79:. &45 4=1
BeLINtG CODE 645-01-14

Bixco, Inc4 Petition for Declaratory
Order

April 16, 1979.
Take notice that on February 16,1979,

Bixco, Inc. (Bixco) filed a petition for a
declaratory order in Docket No. CS72-
621. Bixco requests that the Commission
issue a declaratory order allowing Bixco
to sell gas supplies to Arizona Public
Service Commission CAPS) and El Paso
Natural Gas Company (El Paso),
pursuant to the small producer
certificate held by Bixco, at the large
producer rate (where applicable) or the
small producer rate (where applicable),
and declaring that other sales may be
made without certificate authorization
to the extent removed from the
Commission's nonpricing jurisdiction by
Section 601 of the Natural Gas Policy
Act of 1978 [NGPA).

Bixco indicates that it is a wholly-
owned subsidiary of APS and that it is
engaged in the exploration, gathering, -

development and sale'of natural gas
with the primary purpose of serving the
resale requirements of its parent, APS,
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in Arizona. Bixco further indicates that located on the Stanislaus and North
APS, which is supplied'by EL Paso, has Fork Stanislaus Rivers, and Highland,
been subject to increasing curtailments Silver, Beaver, and Duck Creeks. It
in recent years. Bixco states that it has would be in Calaveras, Alpine, and
entered into a Gas Transportation Tuolumne Counties, Californiti, near the
Agreement with El Paso, dated. towns of Sonora, City of Angels, and
September 1, 1978, for the purpose of San Andreas, and would affect lands of
having gas supplies which it acquires or the United States Within the Stanislaus
develops transported to APS in the State National Forest. Correspondence with
of Arizona. In addition, Bixco states that the applicant should be sent to: Steve
it has entered into an Excess Gas , Felte, Manager, Calaveras County
Purchase Agreement with El Paso, also - Water District, P.O. Box 846, San
dated September 1, 1978, whereby Bixco Andreas, California 95249, and Robert L.
has the right, but not the obligation, to McCarty, Special Counsel, McCarty &
sell, and El Paso has the right, but not Noone, 490 L'Enfant Plaza East, Suite
the obligation, to purchase gas in excess 3306, Washington, D.C. 20024.
of that which APS may require for its Project No. 2409 would have an
customers' high priority use (including -installed capacity of 205,200 kW. Power
potential injection into storage for that from.the project would be integrated
purpose). Bixco therefore seeks a into power systems in Northern
declaration by this Commission that it California. It would consist of the,
can sell natural gas, pursuant to-the following works:
foregoing agreements, to APS and'to El I. The 37-foot high concrete gravity
Paso under the small producer North Fork Diversion Dam, impounding
certificate issued to'Bixco by the' a 350 acre-foot reservoir immediately
Commission in Docket No. CS72--621, downstream of the confluence'of Silver
and also that no certificate authorization and Duck Creeks, and an 11,300-foot
is necessary for sales of natural gas to long-unliied tunnel'.
the extent that they are removed'from 2. A 200-foot high rockfill dam, 200
the Commission's nonpricing jursidiction feet downstream of the existing dam for
by Section 601 of the-NGPA. - _ Spicer Meadow Reservoir, and the

Any person desiring to he heard or to resulting New SpicerlMeadow
make any protest with reference to said - Reservoir, enlarged to 189,000 acre-feet
petition should file a petition to of storage capacity. The crest elevation
intervene or a protest with the Federal of the new dam would be at 6,610 feet. A,
Energy Regulatory Commission, 825 120-foot high rockfill dike would also be
North Capitol Street, N.E., Washington, constructed. New Spicer Meadow Power
D.C. 20426, in accordance with the Plant, at the toe of the main dam, would
requirement6 of the Commission's rules contain four 1,300"kW generating units
of practice and procedure (18 CFR 1.8, to be connected With the Pacific Gas
1,10). All such petitions or protests andElectric Company's (PG&E)-
should be filed on or before-May 9, 1979. transmission facilities near Cabbage
All protestss filed with the Commission Patch.

,will be considered by it in determining 3. The 170-foot high concrete arch -

the appropriate action to be taken but McKay's Point Diversion-Dam, with a'
will not serve to make protestants crest elevation of 3,395 feet, creating a
parties to the proceeding. Any person 2,200 acre-foot reservor with a surface
wishing to become a party to a area of 40 acres at the normal maximum
proceeding, or to participate as a Party water surface elevation of 3,370 feet."
in any hearing therein, must file a' 4. A 15-foot high concrete weir, the
petition to intervene in accordance with Beaver-CreekDiversion Dam, to be
the Commission's rules, located downstream of.he Calaveras
Lois D;Cashl. - -BigTrees State Park. This- dam would
Acting Secretary. create a 25 acre-foot reservoir with a _
locket No. CS7Z-62] surface area of five acres at the normal
[FR Doec. 79-13097 Filed 4-26-79. 8:45 amJ maximum water surface elevation of
BILLING CODE 6450-01-M 4,195 feet. It would divert Beaver Creek

flows through a 74-foot diameter, 900-foot
Cataveras C ounty Water District; long tunnel into McKay's Point
Application for Major License Diversion.5. Collierville Tunnel, 17 feet in
April 19, 1979. .diameter and 40,100 feet long, from a

Take notice that on November 30, gated intake structure 135 feet high in
1978, the Calaveras County Water the right abutment of the McCay's Point
District (Caldveras) filed an application Diversion Dam to'a 6,620-foot long

' for license for Project No.2409. Project penstock.
No. 2409, also called the North Fork 6. Collierville Powerhouse, to be
Stanislaus River development, would be located at'Clark Flat on the Stanislaus

River about a mile below the confluence
of the North and Middle Fork Stanislaus
Rivers. The Powerhouse will house two
100,000 kW generating units connected
through transformers to an adjacent
switchyard and thence to the existing
area transmission system.

7. The 56-foot high concrete gravity
Collierville Afterbay Dam, with a crest
elevation bf 1,076 feet and impounding a
920 acre-foot reservoir with a surface
area of about 40 acres. The dam will
reregulate releases from the Colliorville
and Stanislaus power plants.

8. Eleven miles of buried 21 kV
sheathed transmission cable from the
New Spicer Meadow Power Plant to
PG&E's existing Cabbage Patch
switchyard and 35 miles of 230 kV
double circuit, 3-phase transmission line
from the Collierville Power Plant tO
PG&E's existing Bellota switchyard.

9. Recreation facilities in the New
Spicer Meadow Reservoir and the NOrth.
Fork Diversion Dam areas. At Now
Spicer, the Applicant proposes to
develop 60 campsites on a 60-acre aiea'
with water and sanitary facilities: a'boat
launch facility for small boats and
canoes where Road 7NO1 would be
inuhdated, with sanitary facilities and
parking for 25 cars; and re-routing of
inundated trails to connect with existing
trails in the area. At the North Fork
Diversion Dam, Applicant would
develop a jeep road for day-use access.

Anyone desiring to be heard or to
make any protest about this application
should file a petition to intervene or a
protest with the Federal Energy
Regulatory Commission, in accordanc8
with the requirements of the
Commission's rules of practice and
procedure, 18 CFR § 1.8 or § 1,10 (1977).
In determining the appropriate action to
take, the Commission will consider all
protests filed, but a person who merely
files a protest does not become a party
to the proceeding. To become a party, or
to participate in any hearing, a person
must file a petition to intervene in
accordance with the Commision's rules.
Any protest or petition to itervene must
be filed on or before June 25,1979. Thd
Commission's address is: 825 N. Capitol
Street, N.E.,'Washington, D.C. Z0420.

'The application is on file with the
Commission and is available for public
inspection.
LoIs. D. Cashel].
Acting Secretary.

[Project No. 24091 -

1FR Doec. 79-13098 Filed 4-20-79 8:45 aml

BILLING CODE 6450-01-M
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Electric Plant Board of the City of
Glasgow, Ky.; Application for
Preliminary Permit

April 19,1979.
Take notice that an application was

filed October 17,1978, by the Electric
Plant Board of the City of Glasgow,
Kentucky under the Federal Power Act,
16 U.S.C. § § 791a-825r, for a preliminary
permit for 24 months to study the
feasibility of installing hydroelectric
generating units at the United States
Army Corps of Engineers' existing
Barren River Lake Dam. The project
would be on the Barren River in Allen,
Barren, and Monroe Counties, Kentucky.
Correspondence with the Applicant
should be sent to: H. Jefferson Herbert,
Jr., Wilson, Herbert, Garmon & Sparks,
Richards Building, Glasgow, Kentucky
42141.

The Barren River Lake Dam is a rolled
earthfll dam 3,970 feet long and 146 feet
high. Project No. 2874 would consist of
.an intake with a control gate, a conduit
through the dam, and a powerhouse. The
number, size, and preferable type of
generating units would be determined in
the course Of the study. The Applicant
estimates an installed capacity of 15,000
kW and a project cost of $40,000,000.
The Applicant proposes that the
project's generating station be operated
in coordination with the Tennessee
Valley Authority's inter-connected
system. The Applicant would use all the
power generated at the project.

A preliminary permit does not
authorize construction. It only gives a
perinittee the right of priority of
application for license while the
permittee undertakes the necessary
-studies and examinations to determine
the engineering and economic feasibility
of the project, the market for the power,
and all other necessary information for
inclusion in an application for license.

Anyone desiring to be heard or to
make any protest about this application
should file a petition to intervene or a
protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR § 1.8 or § 1.10 (1978).
In determining the appropriate action to
take, the Commission will consider all -
protests filed, but a person who merely
files a protest does not become party to
the proceeding. To become a party, or to
participate in any hearing, a person
must file a petition to intervene in
accordance with the Commission's
Rules. Any protest or petition to
intervene must be filed on or before June
25. 1979. The Commission's address is:

825 N. Capitol Street NE., Washington.
D.C. 20426.

The application is on file with the
Commission and is available for public
inspection.

Act itSeeary.
(Project No. 28741
[FR Dc. 79-1,05 Filed 4-254 7:4 amU
BILLING CODE 6450-01-1

Interstate Power Co. Filing

April 23,1979.
Take notice that Interstate Power

Company on April 19,1979, tendered for
filing a letter agreement ancillary to
Interstate Power Rate Schedule FERC
No. 114.

Interstate indicates that this letter
agreement replaces condition (8) of a
letter agreement dated March 28,1978.
Interstate also indicates that this letter
agreement extends the services
rendered to Springfield, Minnesota
through the scheduling month ending
December 19, 1985.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8,1.10). All such
petitions or protests should be filed on
or before May 14,1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and-are available for public
inspection.

ActinAgS-1eWy.
Dodtet No. EM0-318

1FR Doc. 79-13=W Filed 4-25-72 &:45 amj
BILLING CODE 6450-01-U

1

Lawrenceburg Gas Transmission
Corp.; Tariff Filing

April 23,1979.
Take notice that on March 28,1979,

Lawrenceburg Gas Transmission
Corporation (Lawrenceburg). 230 West
High StreeULawrenceburg, Indiana
47025. filed in Docket No. TC79-55 tariff
sheets as part of its FERC Gas Tariff,
First Revised Volume No. 1, to provide
on an interim basis a plan for the
delivery of natural gas for essential
agricultural and high-priority uses in
accordance with Section 401 of the
Natural Gas Policy Act of 1978 and Part

281 of the Regulations thereunder, all as
more fully set forth in said sheets which
are on file with the Commission and
open to public inspection.

The tariff sheets tendered by
Lawrenceburg adopt and incorporate by
reference the regulations set forth in 18
CFR 281.101 through 281.111 to provide
that Lawrenceburg's plan for the
curtailment of deliveries, to the
maximum extent practicable, does not
cause curtailment of deliveries of
natural gas for essential agricultural and
high-priority uses.

In accordance with the finding and
determination by the Commission in the
order issuedMarch 6.1979, in Docket
NO. RM79-13 (44 FR 13464, March 1Z
1979). that good cause exists for waiver
of the 30-day notice required by Section
4 of the Natural Gas Act and 154.2 of
the regulations thereunder, the tendered
tariff sheets shall be accepted for filing
to be effective April 1, 1979, without
further order of the Commission.

Any person desiring to be heard or'
make any protest with reference to said
tariff sheets should on or before May 11,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a petition to intervene or a
protest in accordance with the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). No
requests for extension of this time will
be entertained. All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties'to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.
I.dan. r-Wu

VFR Do. 79-13io0 oled 4-2s-7 8:4s am]
BILLING CODE 6450-01-M

Natural Gas Pipeline Co. of America;
Tariff Filing
April 20.1979.

Take notice that on April 4,1979,
Natural Gas Pipeline Company of
America (Respondent), 122 South
Michigan Ave., Chicago, Illinois 60603,
tendered for filing in Docket No. TC79-
15, Substitute Original Sheet No. 150 as
part of its FERC Gas Tariff, Third
Revised Volume No. 1. The tendered
filing is stated to be in compliance with
the Commission's order of March 30,
1979, in the instanrdockeL That order
directed Respondent to delete paragraph
(d) contained in Original Sheet No. 150
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as tendered on March 16; 1979, in order
to conform to the Commission's Interim
Curtailment Rule issued-on March 6,
1979, in Docket No. RM79-13 (18 CFR,
Part 281), in accordance with Section
401 of the Natural Gas Policy Act of
1978.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol St., N.E., Washington, D.C,
20426, in accordance with § § 1.8 and
1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 7, 1979.
All protests filed with the Commission
will be considered by it in determining
the appropriate action to'be taken, but
will not serve'to make protestants
parties to the proceeding. Any person
wishing to become aparty to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's rules Copies of the filing
are on file with the Commission and
available for public inspection.
Lois 0. CasheSl,
Acting Secretary.
[FR Doc. 79-13101 Filed 4-26-79; 8:45 am]

BILNG CODE 6450-01-M

Otter Tail Power'Co.; Rate Filing
April 23, 1979.

Take notice on April 19, 1979, Otter'
Tail Power Company (Otter Tail)
tendered for filing rate schedules
covering scheduling and dispatching
service provided to Cooperative Power
Association (Association) and Central
Power Electric Cooperative (Central).
An effective date of April 1, 1979, is
requested for the increase, estimated at
approximately $1,250 per year, in rates
to be charged the Association per
Supplement No. 3 to Otter Tail's Rate
Schedule FERC No. 154. An effective
date of March 20, 1979, is requested for a
decrease estimated at approximately
$2,000 annually in rates-to be charged
Central per Supplement No. 3 to Otter
Tail's Rate Schedule FERC No. 171.

Otter Tail requests waiver of the
Commission's notice requirements to
allow these two Schedules to become
effective on April'1, 1979, and March 20,
1979, respectively.

Any person desiring to b6heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,

- 825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sec tions 1.8 and 1.10 of the
Commission's Rules of Practice and

Procedure (18 CFR 1.8, 1.10). All such"
petitions or protests should be filed on
or before May 14, 1979; Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the processing.
Any-person wishing to become a party-
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,

Acting Secretary.

[Docket No. ER79-318]
[FR Doc. 79-13102 Filed 4-28-79; 45 am]

BILLING CODE 6450-01-M

Public Service Co. of Indiana, Inc.;
Tariff Change

April 23,1979.

Take notice that Public Service
Company of Indiana, Inc. on April 19,
1979 tendered for filing pursuant to the
Interconnection Agreement between
Public Service Company of Indiana, Inc.
and Northern Indiana Public Service
Company a Fifth Supplemental '
Agreement to become effective June 18,
1979.

Said Supplemental Agreement
increases the demand charge for Short
Term Power from 60¢ per kilowatt per
week to 70¢ per kilowatt per week.

Copies of the filing were served upon
Northern Indiana Public Service
Company and the Public Service
Commission of Indiana.

Any person desiring to be heard or to
protest said filin'g should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE.; Washington,
D.C. 20426, in accordance with §§'1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions should be filed
on or before .May-14,1979. Protests will
be considered by the Commission in .
determining the'appropriate hction to be

-taken, but will not serve to make
protestants parties to the Iroceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of the filing are available for public "
inspection at theFederal Efergy
Regulatory Commission.
Lois D. CashelL,

Acting Secretary.

[Docket No. ER79-317]
[FR Doc. 79-13103 Filed 4-26-79: E45 am]-

BILLING CODE 6450-01-M

Kentucky West Virginia Gas Co. et. al.;
Request for Waiver'

April 19, 1979.
The petitioners listed in the appendix

have requested the Commission to
waive the filing requirements of 18 CFR
281.104. Part 281 of the Commission's
regulations implement the curtailment
priority for essential agricultural uses
established by Section 401 of the
Natural Gas Policy Act of 1978 (NGPA).

Some petitioners do not cite a
procedural basis for their requested
waiver. Others cite either NGPA Section
502(c) or 18 CFR 1.7 or both. For all the
petitioners listed in the appendix, the
Commission shall deem their filings as
requests for wavier pursuant to § 1.7(b)
of the Commission's regulations.

The petitioners state eight different
reasons for requesting a wavier.
Petitioners in Group I assert that they do
not hlive curtailment plan on file with
the Commission. As a result, "the
granting of adjustments to the otherwise
.applicable provisions of its curtailmdnt
plan" required by 18 CFR 281.104 is
claimed to be unnecessary. Similarly',
petitioners in Group II assert that they
have no applicable tariff on file with the
Commission.

Petitioners in Group III assert that
they only engage in the transportation'of
natural gas and do not make sales for
resale. They note that the Commission's
supply, curtailment policies, including
Part 281, apply to natural gas sales, asd
as a result the filing required by 18 CFR
.§ 281.104 is unnecessary,

Petitioners in Group V claim that all
of their natural gas sales are made to
customers with their own curtailamenrt
plans. They assert that Part 281 should
be applied to their customers rather than
to the petitioners in Group IV.

Petitioners in Group IV claim to have
only one customer. Because the purpose
of a purtailment plan is to allocate
natural gas among customers, they argue
that a filing under 18 CFR § 281.104 is
unnecessary.

The C.B. Gas Gathering, Inc., Docket
No. TC79-90, claims to have ceased
operations in 1973. Louisiana-Nevada
Transit Company does not state facts in
'support of its request for waiver in
Docket No. TC79-59. Commercial
Pipeline Co., Inc., Docket No. TC7-O0,
claims that it does not anticipate any
curtailments during the time period
covered by the interim rule.

Any person desiring to be heard or to
make any protest with reference to afiy
petition for waiver should on or before
May 18, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to

i
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intervene or a protest in the appropriate protestants parties to the proceeding.
docket in accordance with the Any person wishing to become a party
requirements of the Commission's Rules to a proceeding or to participate as a
of Practice and Procedure (18 CFR or 1.8 party in any hearing therein must file a
or 1.10). All protests filed with the - petition to intervene in accordance with
Commission will be considered by it in the Commission's Rules.
determing the appropriate action to be Lo D. CsheA.

taken but will not serve to make the Ac/iT&sre1w.

Group L-No Culaiment Plan on File Wth the FEAC

Docket No. Petitioner Oate fled Adr to

TC79-52. Kentucky-West Vkgmnia Gas 0/26179 420 Bd. of te Aftee P&*urgh PA
Company. 15219.

TC79-53 . Equitable Gas Comany. 3126/79 420 Blvd. of the Alas. pgh. PA
15219.

TC79-5 - kMchigan Consolated Gas 3/Z79 - One Woodwrd Aveue. Deoit, LU 482.
company.

TC79-58 HoneoyD Storage Corporaion. 3/2779 - c/o Energy Storae Veaa. arktiM
St.BosUtonMA 02t18.

TC79- 6 Pacific Interstate Transmission 3/26/79- 720 West th S. Los AngIs CA
Company. 9017.

TC79-63 Raton Natural Gas Company.'. 3128/79g 1115 South 2nd St. Ra n, NM 7740.
TC79-72 ..... West TexasGathedng 312979 - P.O. Box 3906. Odessa. TX 79760.

Company.
TC79-76 Washington Natxal Gas 4/2/79- P.O. Box 1IM. 15 Marcar SL. Setv.

Company. WA 98111.
TC777 Union Light Heat and Power 412/79 P.O. Box 960. 139 E. 41h St. CincinndaL

company. OH 45201.
TC79-80 Carnegie Natural Gas Company 4/15/79- 3904 Mai St. Lmju& PA 15120.
TC79-81 South Texas Natural Gas 3/29/79 - 5 Greenwey P Fa Eas. Houston TX

Gathering Company. 77040
Tc79-85_ Cimarron Transmission 327/79 - 58 Broadewn vma. Ardro, OK 73401.

Company.
TC79-87 Chattanooga Gas Company__ 3/26/79 811 Broad St. Chatanooga TN 37402.
TC79-89 FLMA.N.G. Gathering Company. 3/2879 420 CiAl Life Ceanlr. 1600 Sherman SL.

Dewe, CO 8020.
TC79-91 McCulloch Interstate Gas 330/79O 10680 Wil sh BW Los Ages. CA

Corporaon 90024.
TC79-.92. Zenith Natural Gas Compary 4/6/79g 624 South Boston Ave,. RTa. OK 74119.

and Okdahoma Nabtual Gas
Gathering corporation.

TC79-93_ Northern States Power 416/79 414 Wcolt Ltl. Wineapoh MN 5401.
company.

TC79-123 Hampshie Gas Company- 4112/79 - 1100 H Stree N.W. Wazhegtrt D.C.
20060.

Group IL-No Tariff on RFle Wibhthe CbTiv

TC79-74_ Pacific Coal Gasification 330/79O 720 Wet 8fh St.. Los Angoles, CA 90017.
Company.

TC119-86_ Ohio Rier POpeline Corpor 3/27M-/7 1630 N. Mardn St. Irde, polik IN
46M22.

Group 111.-Makes No Sales forResale

TC79-54 Associated Natural Gas /22/79= P.O. Box 629, Bho a. AR 72315.
Company.

TC79-57 - Penn-Jersey Pipe Line 3/22/7 One Eiza6Wdown P$aza Elsabtwn
Company. NJ 072D7.

TC79-61_ - Blue Dolphin Pipe Line 3126/79 P.O. Box 2436, Hou n, TX 77001.
Company.

TC79-64_ Gulf Energy & Development 3/28/79 - P.O. Box 17349. San Anoro. TX 78217.
Corporation. -

TC79-65 Sabine Pipe Line Company__ 3129/79 - 1111 Rusk SL, Housn, TX 77002.
TC79-67 : Jupher Corporation-..-... 3129/79 - 400 East Randolph SL. Chicago IL 60601.
TC79-69 Tarpon Transmison Company. 3/29179 - 45 Intarmna Bldg. D M TX

75270.
TC79-71_ Gas Transport, Inc - 3/29/79 109 N. Broad SL. Lancaster. OH 43130.
TC79-73 Blue5eld Gas Company - 3/30/79 - 602 Rgigh St.. Bsld, W VA 24701.
TC79-75 ,,_ Standard Pacific Gas- 3/30/79M 77 Beate SL. San Franciso CA 94106.
TC7-78_ Lone Star Gathering Company. 4/2/79 - 301 S. Harood St. DO TX 75201.
TC79-82 Stingray Pipeline Company- 3127/79 - P.O. Box 1542, Houslon TX 77001.

-TC79-83 . High Island Offshore System 3127/79 700 Man St.. Housio TX 77001.
Inc.

TC79-88 --- 7 - U-T Offshore System - 3/28/79 P.O. Box 1396 Hou TX 77001.

Group IV.--NO Gas Sold Dmecty to End Uss; Jw nwOs Have Curta ,nlt Plans

TC79-8 , Western Transmission 312g)g7 2700 Maety tkion Tom Bdg, Dellas, TX
Corporation. - 75201.

TC79-70_ Sea Robin Pipeline company-.. 3/30/9 - P.O. Box 1478. Houso TX 77001.



Federal Register / Vol. 44, No. 83 / Friday, April 27, 1979 / Notices

Group V.-Pipeline Has Only One Customer

TC79-66 ................... Michigan Gas Storage 3/28/79..- 212 W. Michigan Ave., Jackson, MI 49201.
1 Company.

TC79-84 ............ ....... Urbana Pipe Une Company..... 3/27/79....... 1800 First National Bank Bldg.. Dallas, TX
75202.

Group VI.-Others

TC79-59 ................................. Lousiana-Nevada Transit 3/27/79.. " ..... P.O. Box 8789, Denver, CO 80201.
Company.

TC79-60 ......................... Commercial Pipeline Company, 3/27/79...... 201 Century Plaza Bldg., Wichita. KN
Inc. 67202

TC79-90 ........ ............. C.B. Gas Gathering-__............. 4/5179 _.......... P.O. Box 1873, Corpus Christi, TX 78403.

[Docket No. TC79-52 etseg.]

[FR Doc. 79-12936 Filed4-26-79 8:45 am]

BILLING CODE 6450-01-M

Texas Eastern Transmission Corp.;
Filing of Pipeline Refund Reports and
Refund Plans

April 19, i979.

Take notice that the pipelines listed in
the Appendix hereto have submitted to
the Commission for filing proposed
refund reports or refund plans. The date
of filing, docket number and type of
filing are also shown on the Appendix.

Any person wishing to do so may
submit continents in writing concerning
the subject refund reports and plans. All
such comments should be filed with or
mailed to-the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before May 8, 1979. Copies of the
respective filings are-on filewith the
Commission and available for public'
inspection.
tois D. Cashe.,

Acting Secreidry.

pendlx

Filing date Company Docket No. Type filing

Jan. 15, 1979 .. ...... ............ Texas Esen. ...... ... AR642, et a.... .... Pla.
Mar. 28 99..............Texas Ga .. . .. . .. .(-18886".. . .... ............. Reprt.
Mar. 30 99.... ......... United Gas -... . . . ..---- R--2... ... ..... Reprt.
Apr. 9, 1979 ..... ... ... Lawrenceburg ._ -. ... .. RP78--37 ._. ._.. ... Report.

[Docket Nos. AR Z4-2, t a l.]

[FR Doec. 79-12935 Filed 4-2.-MR 8:45 am]

BILLING CODE 6450-01-M

Office of Hearings and Appeals

Objections Filed Week of April 2
Through April 6, 1979

Notice is hereby given thai during the
week of April 2 through April 6, 1979 the
Notice of Objection to a Proposed -
Remedial Order listed in the Appendix
to this notice was filed with the Office
,of Hearings and Appeals of the
Department of Energy.

On or before May 17, 1979, any person
who wishes to participate in the
proceeding which the Department of
Energy will conduct concerning the
Proposed Remedial Order described in

the Appendix to this notice must file a
request to participate, pursuant to 10
CFR 205.194 (44 Fed. Reg. 7926, February
7, 1979). On or before May 29, 1979, the
Office of Hearings and Appeals will
determine those persons who may
participate on an active basis in this
proceeding, and will prepare an official
service list which it will mail to all
persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown. All
requests regarding this proceeding shall
be filed with the Office of Hearings and
Appeals, Department of Energy,
Washington, D.C. 20461.

Issued in.Washington, D.C., April 23,1979.
Melvin Goldstein,
Director, Office of Hearings and Appeals.

EarlE. Wall, New Orleans, Louisiana-
DR0-018, crude oil.
On April 5,1979, Earl E. Wall filed a Notice

of Objection to a Proposed Remedial Order
which the DOE Southwest Enforcement
District issued to him on March 19,1979. In
the Proposed Remedial Order, the
Enforcement District office found that during
the period September 1973 through October
1970, Earl E. Wall sold crude oil produced
from certain properties in Louisiana at prices
which were in excess of the ceiling price
levels specified in 10 CFR Part 212. According
to the Proposed Remedial Order, Earl E.
Wall's violations of the provisions of 10 CFR,
Part 212 resulted in overcharges to his
customers of $496,484.43.
tFR Doc. 79-13110 Flied 4-ZO-7M. 8:4S am]

BILLING CODE 6450-01-M

Objection Filed; Week of April 9
Through April 13, 1979

Notice is hereby given that during the
week of April 9 through April 13,1979,
the Notice of Objection to a Proposed
Remedial Order listed in the Appendix
to this notice was filed with the Office
of Hearings and Appeals of the
Department of Energy.

On or before May 17,1979, any person
who wishes to participate in the
proceeding which the Department of
Energy will conduct concerning the
Proposed Remedial Order described In
the Appendix to this notice must file a
request to participate, pursuant to 10
CFR 205.194 (44 FR 7926, February 7,
1979). On or before May 29,1979, the
Office of Hearings and Appeals will
determine those persons who may
participate on an active basis in this
proceeding, and will prepare an official
service list which it will mail to all
persons who filed requests to
participate. Persons may also be placed
on the official service list as non-
participants for good cause shown. All
requests regarding this proceeding shall
be filed with the Office of Hearings and
Appeals, Department of Energy,
Washington, D.C. 20461.

Issued in Washington, D.C., April 23, 1970.
Melvin Goldstein,
Director, Office of Hearings and Appeals.

Brock Exploration Corporation, New
Orleans, Louisiana; Freeport Oil Company,
Midland, Texas-DRO-OigO, crude oil.

24920



Federal Register / Vol. 44, No. 83 / Friday, April 27, 1979 / Notices

On April 9, 1979, Freeport Oil Company.
P.O. Box 3038, Midland, Texas 79701, filed a
Notice of Objection to a Proposed Remedial
Order which the DOE Southwest
Enforcement District issued to its predecessor
in interest, Freeport Minerals Company
(Freeport Minerals) and to Brock Exploration
Corporation (Brock), on March 19,1979. in the
Proposed Remedial Order, the Enforcement
District found that during the time period
September 1.1973 through December 31,1975,
Brock and Freeport Minerals committed
pricing violations in the State of Louisiana in
connection with the production and sale of
crude oil. According to the Proposed
Remedial Order, Brock and Freeport Mineral
Company's violations resulted in overcharges
to its customers of $456,444.91.
[FR Doc. 79-13111 Filed 4-26-79; &45 am]
BIllING CODE 64S0-01-M

ENVIRONMENTAL PROTECTION
AGENCY

Amendment to Experimental Use
Permit Issued to Elanco Products Co.

On Friday, August 25,1978 (43 FR
38085), information appeared pertaining
to the issuance of an experimental use
permit No. 147i-EUP--60 to Elanco
Products Co. At the request of the
company, that permit has been
amended. The experimental use permit
allows the use of the remaining supply
of 210 pounds (the amount previously
authorized) of the fungicide tricyclazole
on rice to evaluate control of rice blast
disease. A total of 200 acres is involved;
the program is authorized only in the
States of Arkansas, Louisiana,
Mississippi, and Texas. The
experimental use permit period is also
extended, and the permit is now
effective from May 26,1978 to August 21,
1979. A temporary tolerance for residues
of the active ingredient in or on rice has
been established. This permit is being
issued with the limitation that all
treated rice straw is to be destroyed or
used for research purposes only. (PM-
21, Room: E-305, Telephone: 202/755-
2562)

(Section 5 of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA), as
amended in 1972,1975, and 1978 f92 Stat. 819;
7 U.S.C. 136))

Dated: April 18, 1979.
Douglas f.Campt,
Acting Direor. Registration Division.

[FRL 1211-3: OPP-5037BA
lFR Doc. 79-1302 Filed 4-Z6-M: &45 am]
BILLING CODE 6560-01-M

Amendment to Experimental Use
Permit Issued to Lowden, Inc.

On Thursday, June 3,1976 (41 FR
22413), information appeared pertaining

to the issuance of an experimental use
permit, No. 23614-EUP-1, to Lowden,
Inc. At the request of the company, that
permit has been amended. The
experimental use permit allows the use
of 10 pounds (the amount previously
authorized) of the fungicide nystatin on
elm trees to evaluate control of Dutch
elm disease on approximately 35 trees in
the States of Maryland, Massachusetts,
Nebraska, New Hampshire, and Rhode
Island. The experimental use permit
period is also extended and the permit is
now effective from May 12,1979 to May
30,1980. (PM-21, Room: E-305,
Telephone: 202/755-2562)
(Section 5 of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA). as
amended in 1972,1975, and 1978 (92 Stat. 819;
7 U.S.C. 136))

Dated: April 18,1979.
Do ogi D. Campt.
Actin Diectr. gistration Diision.

[FRLI ZI-4t OPPI-SMO0AI
[FR Doc. 7M-1301 Filed 4-M- 4 am)
BILLING CODE 6560-01-M

Notice of Availability of Environmental
Impact Statements
AGENCY: Office of Environmental
Review, Environmental Protection
Agency.
PURPOSE: This Notice lists the
Environmental Impact Statements which
have been officially filed with the EPA
and distributed to Federal Agencies and
interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Quality's
Regulations (40 CFR Part 1506.9).
PERIOD COVERED: This Notice includes
EIS's filed during the week of April 16 to
April 20,1979.
REVIEW PERIODS: The 45-day review
period for draft EIS's listed in this
Notice is calculated from April 27,1979
and will end on June 11, 1979. The 30-
day wait period for final EIS's will be
computed from the date of receipt by
EPA and commenting parties.
EIS AVAILABIUTY: To obtain a copy of an
EIS listed in this Notice you should
contact the Federal agency which
prepared the EIS. This Notice will give a
contact person for each Federal agency
which has filed an EIS during the period
covered by the Notice. If a Federal
agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA for
further information.
BACK COPIES OF EIS'S: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available from
the Environmental Law Institute. 1346

Connecticut Avenue, Washington. D.C.
20036.

FOR FURTHER INFORMATION CONTACT:
Kathi Weaver Wilson. Office of
Environmental Review A-104.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(202) 755-0780.
SUMMARY OF NOTICE: Appendix I sets
forth a list of EIS's filed with EPA during
the week of April 16 to april 20, 1979, the
Federal agency filing the EIS, the name.
address, and telephone number of the
Federal agency contact for copies of the
EIS, the filing status of the EIS, the
actual date the EIS was filed with EPA,
the title of the EIS, the State(s) and
County(ies) of the proposed action and a
brief summary of the proposed Federal
action and the Federal agency EIS
number if available. Commenting
entities on draft EIS's are listed for final
EIS's.

Appendix II sets forth the EIS's which
agencies have granted an extended
review period or a waiver from the
prescribed review period. The Appendix
I includes the Federal agency
responsible for the EIS, the name,
address, and telephone number of the
Federal agency contact, the title, State(s)
and County(ies) of the EIS, the date EPA
announced availability of the EIS in the
Federal Register and the extended date
for comments.

Appendix I sets forth a list of EIS's
which have been withdrawn by a
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the originating Federal agencies.

Appendix V sets forth a list of reports
or additional supplemental information
on previously filed EIS's which have
been made available to EPA by Federal
agencies.

Appendix VI sets forth official
corrections which have been called to
EPA's attention.

Dated: April 24.1979.
Wllam M. Hedemansr,
Dhvecor. Office of Em-iromen tat Re view.

Appendix I
EIS's Filed With EPA During the Week
of April 16 to 20,1979
DEPARTMENT OF AGRICULTURE

Contact: Mr. Barry Flamm. Coordinator,
Environmental Quality Activities, Office of
the Secretary. U.S. Department of
Agriculture. Room 412A. Washington. D.C.
20250., (202) 447-3965.

24921



24922 Federal Register I Vol. -44. No. 83 / Friday, April 27, 1979 / Notices

Soil Conservation Service other passive uses. (Galveston District). (EIS

Draft - ordbr No. 90414.)

Blind Brook Watershed, flood control, DEPARTMENT OF DEFENSE, ARMY
Westchester County, N.Y.; Fairfield County, Contact: Col. Charles E. Sell, Chief of the
Conn., April 16: Proposed is a flood control Environmental Office, Headquarters DAEN-
project for the Blind Brook Watershed ZCE, Office of the Assistant Chief of
located in Westchester County, New York Engineers, Department of the Army, Room
and Fairfield County, Connebticut, which has 1E676, Pentagon, Washington, D.C. 20310,
a drainage area of 6,980 acres. The Illan (202) 694-4269.
provides-for the installation of land treatment
measures, two floodwater retarding - . Draft

structures, and four dikes. About 117 acres of Fort Monroe base realignment, relocation,
land will be committed to the installation of closure, York County, Va., April 19: Proposed
structural measures and will become is the relocation of Headquarters, U.S. Army
permanent grassland, concrete dikes, water, Training and Doctrine Coxhmand (HQ
wetland, or will retain existing cover. (EIS TRADOC) from Fort Monroe, York County,
order No. 90399.) Virginia to Fort Eustis, Virginia and the

closure and excessing of Fort Monroe.
Forest Service Closure will not include facilities occupied b
Final Supplement the Naval Surface Weapons Center and the

Elk Summit Land Management Plan, 72d Tactical Control Flight. The purpose of
revsio S-2), Iaho MIn nt Iplthis action is to reduce expenditures byrevision (S--2), Idaho County, Idaho, April 20: consolidating Army activities. (EIS order No.

This statement supplements an EIS issued in 90406.)

March 1975 concerning the Elk Summit Land

Use Plan, Clearwater National Forest, lodcated DEPARTMENT OF ENERGY
in Idaho County, Idaho. The issues of water Contact: Dr. Robert Stem, Acting Director,
quality, fisheries and wildlife were reviewed NEPA Affairs Division, Department of
and reanalyzed and as a result the FS has Energy, Mail Station E-201 GTN,
determined that some changes were needed Washington, DC 20545, (202) 376-5998.
in the original land use plan and have
proposed emphasis of several areas including -Draft
timber production, wildlife habitat Management of commercially generated
management, recreation, natural areas, nd radioactive waste, programmatic April 20:
others. (USDA-FS-FES-ADM-R1-74-7) ' This is a geneic statement concerning the
Comments made by: COE, AHP, DOE, DOI, management of commerically generated
EPA, State and local agencies, groups, radioactive waste. The actiofi involves the
individuals and businesses. (EIS order No. selection of an appropriate progiammatic
90416.) strategy leading to the permanent isolation o

U.S. ARMY CORPS OF ENGINEERS commercial radioactive wastes in a fashion
that provides reasonable assurance of safe,

Contact: Dr. C. Grant Ash, Office of permanent isolation of this material. The
Environmental Policy, Attn: DAEN-CWR-P, statement replaces a draft EIS (#41405) filed
Office of the Chief of Engineers, U.S. Army September 1974 by the Atomic Energy
Corps of Engineers, 1000 Independence Commission. (EIS order No. 90415.)
Avenue, S.W., Washington, D.C. 20314, (202) Waste Isolation Pilot Plant. Construction,
693-6795. Eddy County, N. Mex., April 19: Proposed is

Draft Supplement' the construction and operation of a waste
Big Pine Lake and Creek, regulatory isolation pilot plant for the defense

exemption, Red River County; Tex., April 16: transuranic nuclear wastes dTRUn,

This statement supplements a final EIS (No. experimental research and development wit
51424) filed September 1975. Proposed for high level waste forms and for the potential

regulatory exemption is the placement of disposal of up to a thousand spent fuel
reglaor flmateia in the laet of B assemblies in an intermediate scale facility.dredged or fill material into the waters of Big Test ne osdrto slctdi
Pine Creek of Big Pine Lake located in Red The site under consideration is located in
River County, Texas, This action isin _ Eddy County, New Mexico. Seven alternativiRirCountn wiTa Th is n ction oi Pe are considered which include: No action,conjunction with the construction of Big Pine alternatives to tm-waste disposal,
(earthen) Dam and the relocation of four .alternatives for the intermediate-scale
sections bf two county roads totaling facility, alternative time schedules and
approximately 2.9 miles. Fill material would potential alternative locations DOE/IS-
be obtained from the flood plain of Big Pine potential alter lo .9040E.)
Creek and from borrow areas in adjacent
terrace deposits. (Tulsa District). (EIS order ENVIRONMENTAL PROTECTION AGENC'
No. 90400.) Contact: Mr. ]'HIL MYERS, Office of

Baytown Flood Control, evacuate/relocate Drinking Water WH-550), Environmental
(DS-1), Harris County, Tex., April 20: This Protection Agency 401 M'Street SW.,
statement supplements a final EIS (No. 80911) Washington, D.C. 20460, (202) 426-3934..
filed August 1978. Proposed is the evacuation
and relocation of all residents from the flood EPA, Headquarters
plain area of the city of Baytown, Harris
County, Texas. The plan also involves Drafi Supplement
removal of structures from the flood plairL State underground Injection Control
and deeding of the lands to the city of Program (DS) Regulatory, April 16:.this
Baytown for management as a nature area or statement supplements a DEIS (No. 61338)

filed September 1976, Proposed are now
regluations concerning the State underground
injection control program. These regulations
set requirements for effective State programs
to prevent underground injection of
contaminated fluids which endanger sources
of drinking water, revisions affect: permitting,
monitoring, reporting, and control costs: area
of review; existing enhanced recovery and
hydrocarbon storage wells: geologic, hydrolic,
and historical conditions: performance
requirements of oil and gas'wells: annular
injection; cementing/sealing, and tubing/
packing techniques, and permit Issuance
procedures. (EIS Order No. 90403)

GENERAL SERVICES ADMINISTRATION
Contact: Mr. Carl W. Penland, Acting

Director, Environmental Affairs Division,
General Services Administration, 18th and F
Street NW., Washington, D.C. 20405, (202)
566-1416.
Draft

Hamilton Air Force Base, Disposition hnd
use, Martin County, California, April 19:
Proposed is the disposition of approximately
1653.5 fee acres and 258.0 acres of easements,
permits and licenses, with associated
facilities, on Hamilton Air Force Base,
located in the City of Novato, Martin County,
California. The alternatives address the
following land uses: Aviation, commerlcal/
industrial, residential, and public. Also
considered Is no action, and holding of the
land by the Federal Government. (EIS Order
No. 90408)

Lease Construction of Federal Building,
f Milwaukee, Milwaukee County, Wisconsin,

April 16: Proposed is the lease of 327,000
occupiable square feet of space in a building
which is to be constructed for GSA by a
private developer in the City and County of
Milwaukee, Wisconsin. Additionally, parking
will be provided for 338 vehicles. The faelltilty
would provide replacement space for
agencies presently housed in two federally
owndd building, and provide for the
consolidation of agency activities housed in
11 widely scattered locations. (EWI-8001)
(EIS Order No. 90398)

DEPARTMENT OF HUD
Contact: Mr. Richard H. Broun, Director,

Office of Environmental Quality, room 7274,
Department of Housing and Urban
Development, 451 7th Street SW.,
Washington, D.C. 20410, (202) 755-6300.
Final

Maryvale Terrace, Phoenix, Mortgage
Insurance, Maricopa County, Arizona, April
16: Proposed is the Issuance of HUD Home
Mortgage Insurance for the Maryvalo Terrace
Subdivision located in Phoenix, Marlcopa
County, Arizona. The project will encompass
approximately 141 acres and consist of the
development of 618 living units. Alternatives
considered include: 1] no development, 2)
increased density, 3) decreased density, and
4)'recreational use. (HUD-R09-EIS-78-3F)
Comments made by: AHP, USDA, COE, EPA,
DOI, VA, State Agencies, Individuals, (EIS
Order No. 90401.)
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DEPARTMENT OF INTERIOR
Contact- Mr. Bruce Blanchard, Director,

Environmental Project Review, room 4256
Interior Building, Department of the Interior.
Washington. D.C. 20240, (202) 343-3891.

Bureau of Land Management
Draft

Shoshone Area. Livestock Grazing
Management program, several counties in
Idaho, April 20: Proposed is a revised
livestock grazing management program for
the Bennett Hills. Timmerman Hills and
Magic Planning Units, of the Shoshone
grazing area district, located in the counties
of Lincoln, Gooding, Elmore, Blaine, and
Camas. Idaho. The plan involves rest-rotation
and deferred-rotation grazing, along with
minor annual spring use. Proposed initial
livestock use in the area would be 38,138
animal unit months. Also included are water
developments, pipelines, fencing, seeding,
herbicide spraying, and burning. (DES-79-21)
(EIS Order No. 90413.)

Bureau of Reclamation
Draf

Closed Basin Division. San Luis Valley
Project; Alamosa and Saguache Counties.
Colorado, April 19: Proposed is a multiple-
purpose water resource project for the Closed
Basin Division of the San Luis Valley Project.
located in Alamosa and Saguache Counties,
Colorado. The project will deliver water to
the Rio Grande River which is removed by
evaporative processes from the Closed Basin.
Project features consist of: 95 to 165
production wells, laterals, electric
transmission facilities, conveyance channel,
and miscellaneous structures. The project
will also include the establishment of the
Mishak National Wildlife Refuge (NWR).
delivery of water to the Alamosa NWR.
stabilization of the San Luis Lake water level,
and recreational facilities at San Luis Lake.
(DES-79-20) (EIS Order No. 90409.1

NUCLEAR REGULATORY COMMISSION
Contact: John B. Martin, Director, Division

of Waste Management, U.S.Nuclear
Regulatory Commission, Washington, D.C.
20555.
Draft

Uranium Milling. Generic Statement,
Prbgrammatic: April 20: This is a generic EIS
concerning uranium milling which examines
associated problems for the purpose of future

" regulatory changes. To be proposed as a
- result of this analysis. The problems
-examined include controlling emissions from
mills during operations and the problem of
mill decommissioning. The latter includes the
special problem of dealing with the large
volume wastes (mill tailing) produced by
milling operations. (NUREG-0511) (EIS Order
No. 90412.)

TENNESSEE VALLEY AUTHORITY
Contact Dr. Harry G. Moore, Jr.. Acting

Director, Division of Environmental Planning,
Tennessee Valley Authority. 268 401 Building.
Chattanooga, Tennessee 37401, (615] 755-3161
FTS 854-3161.

Draft
Melton Hill Reservoir. sale of permanent

easement, Anderson County, Tennessee,
April 17. Proposed is the granting for sale of a
64 acre, permanent industrial easement on
Melton Hill Reservoir in Anderson County,
Tennessee. The easement would enable the
contruction and operation of a rail to barge
regional coal-loading facility. Operation
would involve the movement of coal from
local and regional coal fields by rail to the
facility where it would be loaded onto barges
for further movement. Truck off-loading
facilities would be available for emergencies.
(EIS Order No. 90404.)

DEPARTMENT OF TRANSPORTATION
Contact- Mr. Martin Convisser, Director,

Office of Environmental Affairs. U.S.
Department of Transportation. 400 7th Street
SW.. Washington. D.C. 20590, (202) 426-4357.

Federal Aviation Administration

Draft

Airport and Airway Improvement/Revenue
Acts. 1979, Legislative. April 20: Proposed for
submission to Congress Is a draft bill which
contains three titles. Title I replaces the
Airport and Airway Development Act of 1970
and provides authorization for airport and
airway development and planning for 1981
through 1985. Title H amends the Internal
Revenue Code and the Airport and Airway
Revenue Act of 1970 to continue the airport
and airway trust fund and the aviation user
taxes; and modifies the existing tax on
aviation fuel and assesses a new tax on the
sale of new aircraft and avionics for use In
noncommercial aviation. Title Ill contains
miscellaneous amendments to the Federal
Aviation Act of 1958 and the Airport and
Airway Development Act of 1970. (EIS Order
No. 9041.

Federal Highway Adiistration

Draft

TN-34, TN-137 to Bluff City Bypass,
Improvement Washington and Sullivan
Counties, Tennessee, April 18: Proposed Is
improvement of a segment of TN--34 from
TN-137 in Johnson City, Washington County
to Bluff City Bypass, Sullivan County located
within the State of Tennessee, for a distance
of approximately nine miles. At the Johnson
City end of the improvement, two alternate
alignments on new location are being
considered. Throughout the rural portion of
the project widening of the existing two-lane
roadway to four-lane facility is proposed. A
new structure over the Watauga River will be
part of the Improvement. (FHWA-TN-EIS-
78-02-D) (EIS Order No. 90405.)

Final

OH-7 and Belmont County Road 40.
relocation, Belmont County, Ohio, April 20:
Proposed is the relocation and improvement
of 2.3 miles of OH-7 in Belmont County.
Ohio. The project begins near the south
corporation line of Shadyside and ends near
the south corporation line of Belaire. This
project will involve the construction of a new

4-lane pavement on new location with limited
access through the urban area of Shadyside.
Ohio. by-passing the central business district
of the city. The relocation and improvement
of Belmont County Road 46 for a relocation
length of 0.83 miles Is also included in the
project. (FHWA-OHIO-76-05-F). Comments
made by. DOL HUD. USDA. EPA. State and
local agencies. (EIS Order No. 90417.]

US 7. Manchester and Dorset. construction.
Bennington County. Vermont. April 16: The
proposed action consists of the construction
of a section of US 7in the towns of
Manchester and Dorset. Bennington County.
Vermont. The highway will be two-lane on
four-lane right-of-way with fully controlled
access. The project begins at just south of
VT-11 and about 1A miles easterly of the US
7/VT-11 intersection in Manchester center
extendrig northerly to existing US 7 north of
the Manchester-Dorset town line. (FHWA-
VT-ES-78-03-F.] Comments made by: DOT.
HUD, EPA DOL COE. State and local
agencies. (EIS Order No. 90402.]

VETERANS ADMINISTRATION
Contact: Mr. Willard Sider. Director,

Environmental Affairs Office (66). Veterans
Administration. 810 Vermont Avenue.
Washington. D.C. 20420. (202) 389-2526.

Draft

Oklahoma City VA Medical Center.
addition. Canadian and Cleveland Counties.
Oklahoma. April 20. Proposed is the
construction of a new clinical addition to the
VA Medical Center in Oklahoma City which
Includes portions of Canadian. Cleveland.
and Oklahoma Counties. Oklahoma. Seismic
deficiencies will also be corrected in portions
of the medical center. The addition will
provide expanded facilities for ambilatory
care, clinical and administrative services.
radiology, nuclear medicine, laboratory.
cardiac catheterization, nursing education.
canteen service, and pharmacy. New
ambulance entrances will be constructed.
(EIS Order No. 90410.)
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EIS's Filed During the Week of April 16 to 20, 1979

[Statement Title Index-By State and County]

State County Status Statement title Accession No. Date filed OrIg. Agoncy No,

Arizona .. ....................... M opa ................ Fina•_..-......_ Maryvate Terrace, Phoenix, Mortgage Insurance.....
California ........................................... M rin ........................................ Draft .................. Hamilton Air Force Base, Disposition and Use...
Colorado .................................. ........ Draft --. Closed Basin Division. San Luis Valley Project.........

Saguacho .............................. Draft ................ Closed Basin Division. San Luis Valley Project ..........
Connecticut .............................. ........ Draft ................. Blind Brook Watershed, Flood Control .......................
Idaho .......................................... Several........................... Draft• ............. Shoshone Area, LivestockGrazing MgmL Program..

Idaho ... . ..... Supple..*- ........ Elk Summit Land Management Plan, Revision (S-2)
Legislative ............ .. . ..... Draft ............... Airport and Airway Improvement/Revenue Acts,

1979.
Programmatic . .. .......... ......... .... . Draft .......... Uranium Milling Generic Statement ......................

Draft ............ Mgmt. of Commercially Generated Radioactive
Waste.

Now Mexico . ..................... Eddy . ............... Dra ............... Waste Isolation Pilot Plant, Construction ..................
New York ... . . . ........... ........ Drat........ .......- Bind Brook Watershed. Flood Control .....................
Ohio ........................................ .-.... Belmont... ................ Final ..........._ OH-7 and Belmont County Road 46, Relocation.
Oklahoma .......................... Canadian.............. . Draft............. Oklahoa City VA Medical Center, Addition .............

Cleveland ....... ......... Draft............. Oklahoma City VA Medical Center, Addition .........
Oklahoma.......................... Draft ....... Oklahoma City VA Medical Center. Addition .............

Regulatory ...................... ........................................... Svppta ............ State Underground Injection Control Program (DS)..
Tennessee ..................................... Anderson ......................----- Draft..-....- Melton Hill Reservoir. Sale of Permanent Easement

Sullivan .......................... Draft.__...... TN-34, TN-137 to Bluff City Bypass. Improvement..
Washington................ Draft .......... TN-34. TN-137 to Bluff City Bypass. Improvement..

Texas .......... ............................... .... Supple ...........- Baytown Flood Control. Evacuate/Relocate (DS-1).
Red River...........,......... Supple........ Big Pine Lake and Creek, Regulatory Exemption.....

Vermont ................. * ..................... Bennington ................ .......---- Final.. ...... US 7, Manchester and Dorset Construction.
Virginia ...... ... ......................... . Draft....... Fort Monroe Base Realignment. Relocation Clo.

sure.
Wisconsin ....... ............................. . Milwaukee .. Draft-........ Lease Construction of Federal Building, Milwaukee..

90401 64-16-79 ........... HUD,
90408 04-19-79 .......... GSA.
90409 04-19-79 ........... DOI,
90409 04-19-79 ........... DOI.
90399 04-16-79 ........... USDA.
90413 04-20-79 ... DOI,
90416 04-20-79 ......... USDA,
90411 04-20-79 ....... DOT.

90412 04-20-79 ... NRC,
90415 04-20-79 ........... DOE.

90407 04-19-79 ...... DOE,
90399 04-16-79 .......... USDA.
90417 04-20-79 ........... DOT.
90410 04-20-79 ........... VA
90410 04-20-79....... VA,
90410 04-20-79 ........... VA
90403 04-16-79......... EPA,
90404 04-17-79 .......... TVA.
90405 04-18-79......... DOT.
90405 04-16-79 ........... DOT,
90414 04-20-79 ........... COE
90400 04-16-79 ........... COE,
90402 04-16-79 ...... DOT.
90406 04-19-70 ...... USA.

90398 04-16-79 ........... GSA.

Appendix IL-Extenslon/Walver of Review Perlods on EIS's Filed With EPA

I Date notice
of availability Waiver/ Date reviewFederal agency contact Title of EIS Filing status/accession No. published In extension terminates

"Federal
Register"

I ENNESSEE VALLEY IWTHORITY
Dr. Harry G. Moore, Jr., Acting birector, Division of Environmental Mallard-Fox Creek area Draft 90284 ....................... 03/26179......... Extension...... 05/14/79

Planning, Tennessee Valley Authority 268 401 Building. -development and use.
Chattanooga, Tennessee 37401 (615) 755-3161, FTS 854-3161.

NucLEAR REGULATORY COMMISSION "
Mr. John B. Martin, Director. Division of Waste Management, U.S. Uranium nillring. generic•.. ..... Draft 90412......................... 04/27/79 (see Extension .......... 07126/79

Nuclear Regulatory Commission, Washington, D.C. 20555. appendix I).

Appendix IlI.-EIS's Fied With EPA Which Have Been Officlally Withdrawn by the Originating Agency

Dale notice
of availability Date of

Federal agency contact Titile of EIS Filing status/accession Nlo. published In withdrawal
"Federal

"' Register"

DEPARTMENT OF ENERGY 
Register

Dr. Robert Stem, Acting Director. NEPA Affairs Division, Department Commercial high-level, Draft 41405 ........-..... .................................................. Filed 09/05/74. April 1975
of Energy, Mail Station E-201 GTN, Washlngton. D.C. 20545 transuranium--contaminated .
(202) 376-5998. wastes.

This DEIS was originally filed by the Atomic Energy Commission In Septomber 1974
and has since-been withdrawn by the Energy Research and Development Adminstre.
lion in April 1975. The Department of Energy has fied a new DEIS (#90415) oil April
20. 1979 (see Appendix I of this report).

Appendix IV.-Notlce of Official Retraction

Date notice
Federal agency contact Title of EIS Status/number published In Reason for retraction

"Federal
Register"

None.

Appendix V.-Avalabiity of Reports/Additional Information Relating to EIS's Previously Filed With EPA

Federal agency contact Title of report Date made available to EPA Accession No.

None.
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AppendIx VL-OfflcWa Correction

Dde notde
ct rmwabiy

Federal agency contact Title of E F&g stfmaccmowk N. pti~e~ d in C-recaicn'Federal

None.

[FRL1212-1J
[FR Doc. 79-307 Filed 4-20-7% 8:45 am]

BILLING CODE 6560-01-M

Michigan and Washington State
Departments of Agriculture; Specific
Exemptions To Use Triforine To
Control Mummyberry on Blueberries

AGENCY: Environmental Protection
Agency (EPA), Office of Pesticide
Programs.-
ACTION: Issuance of a specific
exemption.

SUMMARY. EPA has issued specific
exemptions to the Michigan and
Washington State Departments of
Agriculture (hereafter referred to by
State individually or as the "Applicants"
collectively) to use triforine (Funginex -
EC) to control mummyberry on 3,000
acres of blueberries in Michigan and 700
acres in Washington. The specific
exemptions end on July 30,1979.
FOR FURTHER INFORMATION CONTACT.
Emergency Response Section,
Registration Division CTS-767), Office of
Pesticide Programs, EPA. 401 M Street.
S.W., Room E-315, Washington, D.C.
20460, Telephone: 202/755-.4851.
SUPPLEMENTARY INFORMATION:
Mummyberry is caused by the flngus
Monilinia vaccinif corymbosi. Primary
infection by ascospores takes place
early in the spring just as the leaf and
flower buds begin to grow. These
ascospores are released from spore cups
that develop from mummified fruit.
Spore cup emergence coincides with the
emergence of the young susceptible
tissues of the plant.

Mummies are a result of the disease
from theprevious crop and have
overwintered on or near the surface of
the soil beneath the bushes. Infected
blossoms and leaves turn brown and
wither as a result of these primary
infections. The fungus then produces a
second spore type on these infected
tissues. These are blown onto remaining
blossoms where secondary infection
takes place on the developing pistil of
the flowers. These flower infections

remain undetected until the fruit begins
to enlarge. The infected fruit turns off-
color and usually drops to the ground
before healthy berries mature. These
mummified fruits persist through the
winter and act as a source of the fungus
for the primary infection the following
spring.

Currently there are four fungicides
registered for the control of the primary
infection stage: Benomyl, Captan,
Ferbam, and Ziram. The Applicants
submitted data which indicated that
these fungicides are relatively
ineffective in controlling primary
infections of this disease. Cultural
practices have also not been successful
in commercial planting. However, '
triforine (N,N-[1,4-piperazinediylbis
(2,2,2-tricbloroethylidene)]-bis-
[formamide]) appeared to be efficacious
in suppressing this pathogen. Triforine is
registered in the United States under the
trade name Funginex EC. It was
estimated by Michigan that the
economic loss from shoot damage and
fruit loss might be as much as $575,000
in that State, and by Washington that
losses could reach a value of S600,000 in
that State, if an effective fungicide was
not available this growing season.

The Applicants proposed to use
Funginex EC at a maximum rate of 0.316
pound active ingredient (a.i.) in
Michigan, and 0.3 pound a.i. in
Washington per acre, in a maximum of
five applications. EPA has determined
that residues of triforine from this use
should not exceed 0.1 part per million
(ppm). This level has been deemed
adequate to protect the public health.
Based on the low toxicity, short half-life,
and low application rate, no serious
hazards to fish and wildlife are
expected. -

After reviewing the applications and
other available information. EPA has
determined that (a) a pest outbreak of
Monilinia mummyberry is likely to
occur this year on blueberries in
Michigan and Washington; (b) there is
no effective pesticide presently
registered and available for use to
control this pest in these States; (c) there
are no alternative means of control,

taking into account the efficacy and
hazard; (d) significant economic
problems may result if the pest is not
controlled; and (e) the time available for
action to mitigate the problems posedis
insufficient for a pesticide to be
registered for this use. Accdrdingly, the
Apjlicants have been granted specific
exemptions to use the pesticide noted
above until July 30,1979, to the extent
and in the manner set forth in the
applications. The specific exemptions
are subject to the following conditions:

1. The product Funginex EC, EPA Reg.
No. 21137-4, may be applied.

2. The total acreage treated in
Michigan will not exceed 3,000 acres.
The total acreage'treated in Washington
will not exceed 700 acres;

3. Ground or aerial application maybe
made in Michigan, triforine will be
applied at a rate of 24 ounces of
formulation (0.316 pound a.i.) per acre
for four treatments and a fifth
application will be made at 16 ounces
formulation per acre. In Washington.
triforine will be applied at a rate of 0.3
pound a.1 per acre in sufficient water for
coverage by ground. If applied by air,
triforine will be applied at a rate of 0.3
pounds a.i. in a minimum of five gallons
-of water per acre;

4. A maximum of five applications
may be made. The first application may
be made at bud break. Thereafter,
application maybe made at seven-to
ten-day intervals, with the last
application at full bloom;

5. In Michigan a maximum of Z625
gallons Funginex may be used. In
Washington, a maximum of 656 gallons
may be used;

6. If applied by aircraft, precautions
will be taken to avoid or minimize spray
drift to non-target areas;

7. A minimum of 40 days will elapse
between thi last application of triforine
and harvest;

8. Applications of this pesticide will
be made licensed commercial
applicators or State-certified private
applicators. Information pertaining to
timing, rates, and procedures will be
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made available-to the applicators
thr6ugh the respective University
Extension Services;

9. Harvested blueberries with a
triforine residue level not exceeding 0.1
ppm may enter into interstate
commerce. The Food and Drug
Administration, U.S. Department'of
Health, Education, and Welfare, has
been advised of this action;

10. All applicable directions,
restrictions, and precautions on the
product label must be followed;

11. The EPA will be immediately
informed of any adverse effects
resulting from the use of triforine in
connection with these exemptions and;

12. Michigan'and Washington are
each responsible for assuring that all of
the provisions of its-specific exemption
are met and must submit a report
summarizing the results of its program
by October 30, 1979.
(Section 18 of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA), as
amended in 1972, 1975, and 1978 (92 Star. 819;
7 U.S.C. 136))

Dated: April 1941979.
Edwin L Iohnson,
Deputy Assistant Administratoirfor Pesticide Programs.

[OPP-18023; FRL 1210-2]

[FR Doc. 79-13025 Filed 4-26-79; .8:45 am]
BILLNG CODE 6560-01-M

Grants for Construction of Treatment
Works; Class Deviation - ....

Under authority of 40 CFR 30.1000,"
EPA has issued a class deviation, from
the provisions of 40 CFR 30.615-1(a) and
40 CFR 35.945 for construction grant
projects awarded uider section 201 of
the Clean Water AcA

Section 203(b) of the Clean Water Act,
the EPA General' Grant regulations in 40
CFR 30.615-1(a) and EPA constiuction
Grant regulations in.40'CFR 35.945
require that EPA make construcfton
grant payments on a reimbursenent'
basis. The Uniform Relocation -

Assistance and Real Property
Acquisition Policy Act regulations in 40
CFR Part 4 provide thatif it is necessary
for the expeditious completion ofa
program or project, EPA may make
advance payments for its share of the
cost of relocation assistance. An EPA
General Counsel opinion of December 5,
1978, advised'that the Clean Water Act'
was never intended to restrict advance
payment of relocation costs ass6ciated
with a construction project.

On February 15, 1979, EPA approved a
class.deviation from 40 CFR 30.615-1(a)
and 40 CFR 35.945 to allow the Regional
Administrator to &xercise discretion to
make advance payments of relocation

assistance costs to a construction
grantee under 40 CFR 4.502(c).

Under our policy to publish class
deviations in the Federal Register, EPA
is publishing the deviation as part of this
Notice. The provisions of the deviation
will be incorporated in the next -evision
to 40 CFR Parts 30 and 35.

For further information contact: Mr.
Alexander J. Greene, Director, Grants
Administrator Division (PM-216),.
Environmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460 (Tel.
No. 202/755-:0850).

Dated- April 17,1979.
C. W.Carter -

Acting Assistant Administrator for Planning and Manage.
meal

Date: February,15, 1979.
Subject: Class Deviation from 40 CFR

30.615-1(a) and 35.945, Advance
Payment of Relocation Assistance
Under.the Construction Grants
Program. ,

From: Alexander J. Greene, Director
Grants'Administration Division
(PM-216). -

To: Regional Administrators. "
40 CFR 30.615-1(a) and 35.945 provide

that payment for waste treatment
construction grants will be on a
reimbursement basis. 40 CFR 4.502(c)
provides in part that if the
Administrator determines it is necessary
for the expeditious completion of a
piogram or project, he may advance the
EPA share of the cost of any payment of
relocation 'assistance under the Uniform
RelocationAssistance and Real
Property Acquisition Policies Act of
1970..

Action

I am approving a limited class
deviation from 40 CFR 30.615-1(a) and,
35.945 for the construction grants
program. This atiproval allows the
Regioial Administrators to exercise
discretion to make advance payments'of
relocation assistance costs to a
construction grantee under section
4.502(c).

Background

An Office of General Counsel Opinion
of December 5, 1978, advises us that,
section 203(b) of the Clean Water Act
was never intended to restrict advance
payment of relocation costs associated
with a construction project. While'
relocation costsare not traditionally
thought of as construction costs, so long
as compliance with the Act is required'
by all Federal agencies, there is nothing
in the Clean Water Act which prohibits
advance payments of relocation costs.

When EPA-makes advance payments
for relocation costs, 40 CFR 30.615-1(b)

and (d) will apply. The provision of this
deviation will be-incorporated in the
next revision to 40 CFR Parts 30 and 35,

Dated: February 16, 1979.
Concur:

.W. Carter for William Drayton, Jr.

Dated: February 5, 1979,
Concur:

Thomas Jailing.

cc: Water Division Directors, Management
- Division Directors, Grants

Administration Offices.
[FRL 1211-2]
[FR Do. 79-13023 Filed 4-20-70; 8:45 am]

BIWNG CODE 6560-01-M

FEDERAL MARITIME COMMISSION

Agreement Filed
Notice is heieby given that the

following agreement has been filed with
the Commission for approval pursuant
to Section 15 of the Shipping Act, 1910,
as amended (39 Stat. 733, 75 Stat, 763, 40
U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal
Maritime Commission, 100 L Street,
N.W., Room 10126: or may inspect the
agreement at the field Offices located at
New York, N.Y., New Orleans,
Louisiana, San Franscisco, California,
and San Juan, Puerto, Rico. Comments
on such agreements, including requests
for hearing, may be submitted to the
Secretary, Federal Maritime
Commission, Washington, D.C, 20573, on
or before May 7, 1979. Any person
desiring a hearing on the proposed
agreement shall provide a clear and
concise statement of the matters upon
which they desire to adduce evidence.
An allegation of discrimination of
unfairness shall be accompanied by a
statement describing the discrimination
or unfafrn'ess with particularily. If a
violation of the Act or detriment to the
Commerce of the United States is
alleged, the statement shall set forth
withparticularity the acts and
circumstances said to constitute such
violation or deteriment to commerce,

A copy of any such statement should
also be forwarded to the party filing th'o
agreement (as indicated hereinafter and
the statement should indicate that this
has been dotne.

Agreement No. 9901-11.
Filing Party: Edward Schmeltzer,

Esquire, Schmeltzer, Aptaker &
Sheppard, P.C., 1800 Massachusetts
Avenue N.W., Washington, D.C. 20030,

Summary: Agreement No. 9902-11, by
and among Hapag-Lloyd
Aktiengesellschaft (Hapag-Lloyd),
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Compagnie Generale Maritime (CGM),
and Intercontinental Transporat (ICT)
B.V. (ICT), amends the basic joint
service agreement of Hapag-Lloyd and
CGM, operating under the trade name of
"Euro-Pacific Joint Service" in the trade, "
generally, between ports on the Pacific
Coast of the United States and parts in
the United Kingdom, Scandinavia and
Continental Europe, by providing for the
participation ICT as a party to the joint
service. All deposits, costs, expenses,
profits, and losses incurred by the
derived from the joint service shall be
shared as follows: Hapdg-Lloyd, 50
percent CGM, 30 percent; and ICT, 20
percent.

Further, the amendment provides that
CGM and ICT shall appoint agents to
represent their interests, and Hapag-
Lloyd shall appoint separate agents to
represent its interest, in which event the
respective agents shall each be
allocated one-half ofthe space available
on each sailing of'the joint service.

By Order of the Federal Maritime
Commission.
Francis Q Huney.

Secreta-y.
[FR Doc. 79-13088FJIed 4-2&-R 8:45 am]

BILLING CODE 6730-01.-

Astro Maritime Agency, Inc.;
Independent Ocean Freight Forwarder
License No. 2057; Vacating Revocation

By Decision served July 24, 1978, in
Docket No. 77--53, Licensing of
Independent Ocean Freight Forwarders
(Federal Register Vol. 43, No. 146, P.
32776, July 28,1978), the Federal
Maritime Commission amended its
General Order 4_(46 CFR 510) to require
all licensed independent ocean freight
forwarders to file with the Commission
a surety bond in the amount of $30,000.
Previously, a bond in the amoint of
$10,000 was required. The Order stated
that if a licensee failed to file a bond in
the increased amount on or before
December 1, 1978, the license shall be
revoked in accordance with Rule 510.9
of General Order 4.

Following the Order of July 24,1978,
the Commission published a Notice of
Revocation in the Federal Register on
January 3,1979, which identified
various-named licensees which had
failed to file the required surety bond
within the period specified, and in
accordance with the terms of that Order,
the licenses held by those identified
parties were revoked.

After-December 1, 1978, Astro
Maritime Agency, Inc. obtained a valid
surety bond with an effective date on or
before December 1, 1978. in accordance

with the Commission's Order of July 24,
1978. Substantive compliance with the
Commission's new bonding requirement
has been achieved. The licensee has
now evidenced continuous coverage and
has met the new $30,000 minimum
amount. Therefore, the revocation and
the Notice of Revocation as it pertains
to Astro Maritime Agency, Inc. (FMC
2057) is vacated based upon the newly
discovered evidence that the new
$30,000 bond has been in effect from
December 1, 1978.

A copy of this Notice Vacating
Revocation shall be published in the
Federal Register and served upon the
licensee.

By the Commission.
Frauds r. Humoy.
Secretary.
[FR Doc. 79-13089 Filed 4-M1- &-45 am)
BILLING CODE 673-011-M

Security for the Protection of the
Public Indemnification of Passengers
for Nonperformance of
Transportation; Issuance of Certificate
[Performance]

Notice is hereby given that the
following have been issued a Certificate
of Financial Responsibility for
Indemnification of Passengers for
Nonperformance of Transportation
pursuant to the provisions of Section 3,
Public Law 89-777 (80 Stat. 1357,1358)
and Federal Maritime Commission
General Order 20, as amended (46 CFR
Part 540):

Glacier Bay Lodge, Inc., Suite 312,
Park Place Building, Seattle, Washington
98101."

Dated- April z4,1979.
Frnds C. Hurny,
Secretary.
[FIX Doc. 79--306 Filed 4-25-7M. 8W4 am)
BLLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Austin Bancshares Corp.; Acquisition
of Bank

Austin Bancshares Corporation,
Austin, Texas, has applied for the
Board's approval under Section 3(a)(3)
of the Bank Holding CompanyAct (12
U.S.C. 1842(a)(3)) to acquire 100 percent
of the voting shares (less directors'
qualifying shares) of Austin National
Bank Northwest, Austin, Texas, a
proposed de novo bank. The factors that
are considered in acting on the

-application are set forth in Section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or

at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Secretary,,Board of
Governors of the Federal Reserve
System. Washington, D.C. 20551, to be
received not later than May 18,1979.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a heating.

Board of Governors of the Federal Reserve
System. April 19, 1979.
.dwardT.Mikedun,

[FR Do.,79-13MI0 Fid 4-2--798:Z45 am]

BILLHO CODE 6210-1-M

Bank Holding Companies; Proposed
De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
section 225.4(b](1) of the Board's
Regulation Y (12 CFR 225.4(b)(1]), for
permission to engage de novo (or
continue to engage in an activity earlier
commenced de novo], directly or
indirectly, solely in the activities
indicated; which have been determined
by the Board of Governors to be closely
related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition. or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, coiiflicts of interest,
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that wouldbe presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in

24927



24928FeeaReitrLVl44No83IriaArl2.17 Nocs

writing and received by the appropriate
Federal Reserve Bank not later than
May 21, 1979. I

A. Federal Reserve Bank of San
Francisco, 400 Sansome Street, San
Francisco, California 94120:

Rainier Bancorporation, Seattle,
Washington (finance, leasing, and
insurance activities; Washington): to
engage, through its subsidiary Rainier
Credit Company, in making or acquiring

loans and other extensions'of credit,
including making consumer installment
loans, purchashing consumer installmefit
sales finance contracts, and making
loans to small businesses; leasing
personal property and .equipment, or
acting as agent, broker, or advisor in
such-leasing in accordance with the
Board's Regulation Y; and acting as
agent or broker with regard to life,
disability, and property and casualty
insurance directly related to its
extensions of credit. These activities
would be conducted from an office it
Vancouver, Washington, and the
geographic area to be served is the
southwestern portion of Washington.

B. Other Federal reserve Banks: None.
Board of Goverhors of the Federal Reserve

System, April 20,1979.
EdwardT.Mulrenin,
Assistant Secretary of the Boar.

[FR Doc. 79-13012 Filed 4-25-79, 8:45 am]

BILLING CODE 621-01-M

European American Bancorp;
Proposed Establishment of Foreign
Branch

European American Bancorp, New
York, New York, has applied, pursuant
to section 4(c)(8) of the Bank Holding

'Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(2) of the Board's Regulation Y
(12 CFR 225.4(b)(2)), for permission to

/ establish an office in Luxembourg of its
subsidiary, European American Banking
Corporation, New York, New York.
Applicant states that the new office
would engage in international banking
activities in Luxembourg, principally
making interbank Eurodollar and -
Eurocurrency placements and deposits,
Eurodollar and Eurocurrency .
commercial loans,'and foreign exchange
transactions. Certainof these activities
have been specified by the Board in
section 225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the
procedures of section 225.4(b), and
others have not.

Interested persons may express their
views on the question whether, the
proposed activities are "so closely

related to banking or managing or
controlling banks as to be a proper
incident thereto," and whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as-greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue"
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any '
request for a hearing on-this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party -
commenting-would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of New
York.

Any views or requests for hearing,
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve,
System, Washington, D.C. 20551, not
later than May 18, 1979.

-Board of Govemois of the Federal Reserve
Syst em, April 19,1979.
Edward T. Mulrenin

Assistant Secretary of the Board. .
[FI Doc. 79-13013 Filed 4-26-:79; 8:45 am]
BILLING CODE 6210-01-M

-First National Bank Shares, Ltd.;
Formation of Bank Holding Cofnpany

First National Bank Shares,'Ltd.,
Great Bend, Kansas, has applied for the
Board's approval under Section 3(a)(1)

- of the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 61.4
percent or more of the voting shares of
First National Bank and Trust Company,
Great Bend, Kansas. The factors that are
considered in acting on the application
are set forth in Section 3(c) of the Act
(12.U.S.C. 1842(c)). -
. The application may'be inspected at

the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be'
received not later than May 16,,1979.
Any comment on an application that
requests a hearing must include a:
statement of why a written presentation
would not suffice in lieu- 6f a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing

the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, April 16,1979.
Edward T. Mulrenin,
Assistant Secretary of the Board,
[FR Doc. 79-13014 Filed 4-28--79:8:45 aml

BILLING CODE 6210-01-M

First National Bancshares Corp.;
Formation of Bank Holding Company

First National Bancshares
Corporation, Lexington, Tennessee, has
applied for the Board's approval under
section 3(a)(1) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(1)) to
become a bank holding company by
acquiring 100 per cent of the voting
shares of The First National Bank of
Lexington, Lexington, Tennessee. The
factors that are considered in acting ott
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St, Louis.
'Any person wishing to comment on the
application should submit views in
writing to'the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C, 20551 to be
received no later than May 18, 1979, Any
comment on an application that requests
a hearing must include a statement of
why a'written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Board of Governors of the Federal Reserve
System, April 19, 1979.
Edward T. Murea.ia
Assistant Secmtarl of the Board.
[FR Doc. 79-13015 Filed 4-2--79; 8:45 am]

BILLING CODE 6210-01-M

Independent Bank Corp.; Acquisition
of Bank

Independent Bank Corporation, Ionia,
Michigan, has applied for the Board's
approvalrunder section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3) to acquire 100 per cent of the
voting shares of the successor by
consolidation to the Olivet State Bank,
Olivet, Michigan. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at,
the offices of the Board of GoVernors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
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writing to the Reserve Bank to be
received not later than May 21, 1979.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of itle Federal Reserve
System, April 19,1979.
Edward T. Muirenin.
Assistant Secrtory of the Board
[FR Doc. 79-13016 Fied 4-26-79; 8:45 am]

BILUNG CODE 6210-01-M

Marshall County Bankshares, Inc.;
Formation of Bank Holding Company

Marshall County Bankshares, Beattie,
Kansas, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)] to become a bank holding
company-by acquiring 86 per cent of the
voting shares (less directors' qualifying
shares] of First National Bank, Beattie,
Kansas. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than May 17.1979. Any
comment on an application that requests
a hearing must include a statement of
why a written presentation would not
suffice in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Board of Governors of the Federal Reserve
System, April 17,1979.
Edward T. Muirenin,.
Assistant Secretary ofthe Board
[FRDoc. 79-13017 Filed 4-26-79; 45 am]

BILLING CODE 6210-01-M

Pittsburgh National Corp.; Proposal To
Engage De Novo in Insurance
Activities

Pittsburgh National Corporation,
Pittsburgh, Pennsylvania, has applied,
pursuant to section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and 225.4(b)(2) of the Board's
Regulation Y (12 CFR225.4(b)(2)), for
permission to engage in the

underwriting, on a reinsurance basis, of
credit life and credit accident and health
insurance sold in connection with
extensions of credit by Applicant's
subsidiary, Pittsburgh National Bank,
Jeannette, Pennsylvania. These
activities would be performed'from
offices of Applicants' subsidiary,
Pittsburgh National Life Insurance
Company, Phoenix, Arizona, and the
geographic areas to be served are the
following six counties in Pennsylvania:
Westmoreland, Allegheny, Washington,
Fayette, Indiana and Butler Counties.
Such activity has been specified by the
Board in § 225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the
procedures of § 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
coiumenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Cleveland.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than May 14, 1979.

Board of Governors of the Federal Reserve
System. April 18,1979.
Edward T. Mui-re-1n

Assistant Sec.etay ofthe Board
[FR Doc. 79-13015 Fed 4-20-7"; &-4S aml

BILWNG CODE 6210-01-M

Request for Comments on Federal
Reserve Handling of NonInterest
Bearing Negotiable Orders of
Withdrawal (NINOWs) and Other
"Check-like" Payment Instruments

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Request for comments on
Federal Reserve handling of noninterest

-bearing negotiable orders of withdrawal
(NINOWs) and other "check-like"
payment instruments.

SUMMARY STATEMENT. The Board of
Governors is considering two questions
involving the handling of new "check-
like" payments instruments in the
Federal Reserve's check collection
process. These questions are: (1] should
Federal Reserve Banks continue to
collect, as cash items, noninterest
bearing negotiable orders of withdrawal
("NINOWs"). and (2] what other types
of payments instruments should be
handled by the Federal Reserve's
collection system. These questions
address the same policy issues
concerning the appropriateness of the
System's handling, as cash items,
increasing numbers and varieties of
hybrid "check-like" payment
instruments whose legal characteristics
vary from those of traditional checks.
The Board has invited public comment
on these questions by June 1. 1979.

DATE: Comments must be received on or
before June 1. 1979.
ADDRESS: Secretary, Board of Governors
of the Federal Reserve System,
Washington, D.C. 20551. All materials
submitted should refer to docket number
R-0220.

FOR FUmHER INFORMATION CONTACT.
Allen L. Raiken. Associate General
Council ((202) 452-3625); or Lee S.
Adams, Senior Attorney ((202) 452-
3594). Board of Governors of the Federal
Reserve System. Washington, D.C.
20551.
SUPPLEMENTARY INFORMATION: The
Board of Governors is reviewing the
current practice of the Federal Reserve
System to collect, as cash items,
noninterest-bearing negotiable orders of
withdrawal ("NINOWs") payment
instruments that are drawn on mutual
savings banks in the State of
Pennsylvania. This review has been
made necessary because the Supreme
Court of Pennsylvania in 1978 ruled that
NINOWs in their present form are not
payable on demand and hence are not
checks within the Uniform Commercial
Code definition (Pennsylvania Bankers
Association v. Secretary of Banking,
(October 5,1978)).
* Because the Board's definition of cash
item in Regulation J (12 CFR 210.2i)(2))
requires that cash items be checks or
other items payable on demand, this
definition, unless amended, would not
permit Reserve Banks to continue to
handle NINOW instruments as cash
items. Before reaching a decision on
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whether or not to amend Regulation 1,
the Board believes that it will be helpful
to receive comments from interested
parties on whether such an ameldment,
which would permit the continued
handling of NINOWs by the Federal
Reserve System, would be if the public
interest and consistent with the Federal
Reserve's responsibilities for ensuring
an efficient payment system.

Reserve Banks have been handling
NINOW instruments as cash items since
regulations were issued in 1977 by the
Pennsylvania Secretary of Banking that
permitted State-chartered mutual
savings banks to offer NINOWs to their
depositors. That State's regulations

-require that NINOW instruments bear
on their face a legend stating that the
mutual savings bank reserves the right
to require not less than 14 days' prior
withdrawal notice before paying the
instrument. In deiermining that the
Secretary of Banking had authority to
issue this regulation, the Supreme Court
of Pennsylvania recently stated that
because of this legend, a NINOW "is
obviously not 'payable on demand' and
hence not a check within the Uniform
Commercial Code definition." Under
commercial law, therefore, NINOWs
would be considered time drafts rather
than demand drafts.,

The Board has been requested to
consider whether Reserve Banks should
continue handling these instruments as
cash items. If it is determined that.
NINOW instruments should be collected
through Federal Reserve facilities,.
Regulation J must be amended. Such an
amendment could provide that a Federal.
Reserve Bankis authorized to accord
cash item treatment.to any payment
instrument that is determined to have
characteristics consistent with
treatment as a cash item.

Such an amendment raises broad
issues concernifig the types of payments
instruments which should be handled by
the Federal Reserve's payments
collection system. It is likely that, in the
future, additional variations' of
traditional checks and drafts'will be
made available to the public, and thus it
is expected that questions also will be
raised whether the Federal Reserve
System's "csh fiem" collection .
mechanism should accommodate these
instruments. For example, the Federal
Home Loan Bank Board has proposed,
43 FR 52254 (November 9, 1978),.to allow%
Federal savings and loan associations tc
permit customers to issue nonnegotiable
nontransferable orders for payment. A
payment instrument is "negotiable" if it
provides "holder in due course" status
upon transfer, and "transferability"
refers to the assignment of rights in the

instrument. While an amendment to
Regulation J would be necessary to
permit handling of NINOW drafts, such
an amendment may not be required to
permit the handling of the proposed
savings and loan payment.order
provided such instruments are payable
on demand. nts r p

The permissibility and
appropriateness of such items being
handled through the Federal Reserve
System have already been the subject of
discussion between the staffs of the two
agencies. While an amendment to
Regulation Ito permit handling of
NINOW drafts'would not necessarily
address.the Federal Home Loan Bank
Board proposal, since no amendment
may be required, the Board wislhes
guidance on the extent to which the
cash item definition in Regulation J
should be amended Dr the Board's
present policies should be broadened to
permit handling of new payments
intrunents,' some of which may be
nonnegotiable or nontransferable.

The Board-is cognizant of the
problems of setting appropriate
definitional parameters if Regulation J
were changed to permit cash item '
handling of NINOWs or ifpdyment
orders were accorded cash item
treatment. Thus the Boardwould
appreciate comment on the scope of
change desirable and the most logical
point to draw the distinction between
cash and noncash collection items.

The Board is also aware that
NINOWs have obtained general public
acceptance in Pennsylvania and the
Federal Reserve System has not
experienced any difficulties in providing
its collection facilities for these
instruments. The Board solicits comment
from commercial banks whether they
have experienced any difficulties i
collecting NINOWs deposited-with them
and, if so, what is the nature of these
difficulties. In addition, the Board'
wishes to know what possible future
difficulties commercial-banks might
experience if NINOWs gain wide
acceptance. It is recognized that a
significant-number of customers of
mutual savings banks and others could
be inconvenienced if NINOW
instruments were lqss readily
acceptable in the marketplace because
they could no longer be collected"
through the Federal Reserve. The Board
is concerned about the ptential impact
that'a failure to amend Regulation J
ultimately would have on consumers
using NINOW instruments in
Pennsylvania and therefore solicits
comment on the public benefits that
would occur if such an amendment were

adopted to permit continued collection
of these instruments, Comment Is
requested on the acceptance by the
public of NINOWs for the payment of
goods or services, and on the number of
individuals who are using NINOWs as
payment instruments.

The Board notes that NOW
instruments authorized by Federal law,
which re also subject to a notice of
withdrawal, do not require any legend.
Further, the legend itself may not be
fully informative since in offering these
instruments a mutal savings bank whose
deposits are insured by the Federal
Deposit Insurance Corporation must
provide for a 30-day notice of
withdrawal period, which is a greater
restriction than the 14-day period
required for NINOWs by State law and
reflected in the legend on the
instrument. Comment is requested on
the consumer protection value that the

-notice of withdrawal legend serves. In
addition, the Board solicits comment on
the costs, if any, that would be
experienced by fimincial institutions
both in competition and risk exposure
by the Federal Reserve continuing to
handle these instruments as cash items,
Commenters may also wish to address
the likelihood of State action to rentove
the legend requirements and thus make
unnecessary further Board consideration
of an amendment to the cash item
definition in Regulation J.

To aid the Board In its consideration
of this matter, interested persons are
invited to submit comments, views, or
arguments. Any such material should be
submitted in writing to the Secretary,
Board of Governors of the Federal
Reserve System, Washingtopi, D.C.
20551, to be received not later than June
1, 1979.Such material will be made
available for inspection and copying
upon request except as provided in
§ 261.6(a) of the Board's Rules Regarding
Availability of Information.

Board of Governors of the Federal Reservo
System, April 18, 1979.
Theodore . Allson.

Secretary of the Board.

[Docket No. R--220J
[FR Doc. 79-13010 Filed 4-20-79; &45 am]
BILLING-CODE 6210-01-M

Shelbank, Corp.; Formation of Bank
Holding Company

Shelbank, Corp., Sheldon, Missouri,
has applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank hblding
company by acquiring 85.73 percent or
more of the voting shares of Sheldon
State Bank, Sheldon, Missouri. The
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factors that are considered in acting on
the application are set forth in section'
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in,
writing to the Reserve Bank, to be
received not later than May 16,1979.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions .of
facts that are in dispute and
summarizing the evidence that would be
presented at a-hearing.

Board of Governors of the Federal Reserve
System. April 18.1979.
Edward T. Mulmnin.

Assistant Secretary of the Board
[FR Doc. 79-13019 Filed 4-26-79; 8:45 am]

BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH,-

EDUCATION, AND WELFARE

Health Care Financing Administration

Pharmaceutical Reimbursement Board;
Proposed MAC's and Announcement
of Public Hearing

AGENCY: Health Care Financing
Administration (HCFA], HEW.
AcTION: Correction of Error.

SUMMARY: In FR document Vol. 44, No.
70, appearing in the'Federal Register on
April 10, 1979 at page 21367, an error
occurred in the proposed maximum
allowable cost (MAC) limit on penicillin
G 400 mu tablets. The proposed limit
should read $.0237 instead of $.0235.
FOR FURTHER INFORMATION CONTACT.
Mr. Peter J. Rodler, Executive Secretary,
Pharmaceutical Reimbursement Board,
3076 Switzer Building, 330 C Street,
S.W., Washington, D.C. 20201, 202-472-
3820.

Dated: April 23,1979.
Peterj. Rodler.

Executive Secretar3. Pharaceutical Reimbursement Board

[FR Doc. 79-12998 Filed 4-26-79; 8:45 am]

BILLING CODE 4110-35-M

Office of the Assistant Secretary for
Health

Select Panel for the Promotion of
Child Health; Meeting

Notice is hereby given, pursuant to
Pub. L. 92-463, that the Select Panel for
the Promotion of Child Health,
established pursuant to Section 211 of

the Health Services and Centers
Amendments of 1978 (Pub. L 95-626),
will meet on Thursday, May 3,*at 9:00
a.m. in Room 607G1, on the sixth floor of
the Hubert H. Humphrey Building, Third
Street and Independence Avenue, S.W.,
Washington, D.C. The Panel has
responsibility for the formulation of
national goals with respect to the
promotion of the health status of
children and expectant mothers, the
development of a comprehensive
national plan for the achievement of
these goals and otherwise promoting the
health of children in the United States,
and, the transmittal of a report to the
Secretary and the Congress detailing the
comprehensive national plan and
recommendations for administrative,
legislative, and other actions necessary
to implement this plan and to otherwise
promote the health of children in the
United States. This first meeting of the
Panel will be devoted to organizational
matters and to planning the Panel's
activities in carrying out the mandate
contained in Pub. L 95-626. Meetings of
the Panel are open for public
observation.

Scheduling considerations prevented
the publication of this Notice in
compliance with the normal
requirements of Pub. L. 92-463.

Further information on the Panel may
be obtdined by contacting Thomas P.
Reutershan, Acting Staff Director, Select
Panel for the Promotion of Child Health.
Room 731G. Hubert H. Humphrey
Building, 300 Independence Avenue,
S.W., Washington, D.C. 20201, telephone
(202) 472-5588.

Dated: April 23,1979.
Thomas P. Reut reslhun
Acting Staff Director. Slect Pael for tMe Pwo:-aUxt 02
Child calth.
[FR Doc. 79-13310 Filed 4-2&-79. &45 anm
BILLING CODE 41104S-M

Center for Disease Control

Workshop on Occupational Health
Engineering Control Technology; Open
Meeting

The following workshop will
convened by the National Institute for
Occupational Safety and Health of the
-Center for Disease Control and will be
open to the public for observation and
participation, limited only by the space
available:
Date: May 16-17,1979
Time: May 16. 8:15 am. to 5 p.m., May 17.9

a.m, to 11:30 a.m.
Place: Room 5407D, Federal Building. 550

Main Street, Cincinnati, Ohio 45202.
Purpose: To discuss the needs for

occupational health engineering training in
universities.

Additional information may be
obtained from:

Mr. Al Amendola. Division of Physical
Sciences and Engineering, National
Institute for Occupational Safety and
Health, Center for Disease Control. 4676
Columbia Parkway, Cincinnati Ohio 45226,
Telephone: 513-684-4221.

Dated: April 23,1979.
Rober L .aler.
AetlcgDacor. CeanerforDareaseCntroL
[FR DoC. 7-130SFled 4-26-79; 8--45=
BILLING COOE 4110-17-M

Food and Drug Administration

Chlortetracycline Soluble Powders;
Drug Efficacy Study Implementation;
Followup Notice and Opportunity for
Hearing

AGENCY. Food and Drug Administration.

ACTION: Notice.

SUMMARY: The agency announces the
effective indications for which
chlortetracycline soluble powders for
animal use may be marketed and
proposes to withdraw approval of newanimal drug applications (NADA'sI for
products labeled for conditions lacking
substantial evidence of effectiveness.
The agency is also providing an
opportunity for hearing on the
indications that lack such evidence.
DATES: Written appearances requesting
a hearing, comments in response to this
notice, and supplements to NADA's
must be submitted by May 29,1979;
supporting data by June 26,1979.

ADDRESSES: Written appearances
requesting a hearing, and written
comments, to the Hearing Clerk (HFA--
305). Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857; supplements to NADA's to the
Division of Drugs for Swine and Minor
Species (HFV-130), Bureau of
Veterinary Medicine, Food and Drug
Administration, 5600 Fishers Lane.
Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Donald Gable, Bureau of Veterinary
Medicine (HFV-100], Food and Drug
Administration. Department of Health.
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857 301-443-
4313.
SUPPLEMENTARY INFORMATION:
Published elsewhere in this issue of the
Federal Register is a proposal to amend
§ 546.110c Chlortetrocycllnepowder
(chlortetracycline hydrochlorde
powder) (21 CFR 546.110c) by deleting
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the indications for use that lack new animal drug granted prior to the water medication. In the Federal
substantial evidence of effectiveness, effective date, whether through approval Register of June 20,1970 (35 FR 10102,
This document announces the effective of a new drug application, master file, DESI 2--0038NV), FDA announced the
indications for which chlortetracycline antibiotic regulation, or food additive conclusions of the NAS/NRC Drug
soluble powders may be marketed and regulation, continues in effect until Efficacy Study Group for Purina Boost-
provides an opportunity for hearing on withdrawn in accordance with the R-Aid (various vitamins with 5 grams (g)
the other indications.- provisions of section 512 of the Federal of chlortetracycline hydrochloride per

The Drug Food, Drug, and Cosmetic Act (21 U.S.C. pound) marketed by Ralston Purina Co.A. I D ' S 360b). Malay such approvals were made The product is intended for use in
Generic name: Chlortetracyline, as long ago and may never have been used poultry drinking water for the

bisulfate or hydrochloride. by the holder of the approval, prevention and treatment of certain
Dosage form: Soluble powder. Consequently, the current Food and respiratory diseases in chickens and
The following companies either hold Drug Administration (FDA) files may be turkes under normal conditions and

or have held effective approvals for incomplete and may not reflect the during periods of stress. The NAS/NRC
products that were evaluated by the existence of some approvals.'Also, concluded the product was probably not
National Academy of Sciences/National many approvals have been withdrawn effective as an antibiotic-vitamin
Research Council (NAS/NRC) under the by other agency actions. To'permit ' fortification for use in the presence of
Drug Efficacy Study Implementation definitive revocation or amendment of diseases during periods of stress such as
(DESI) or have marketed similar '. the regulations, the burden of coming chilling, moving, vaccination, and
products that are covered by this notice: forward with proof of an unnamed' debeaking. The NAS/NRC stated:

NADA 55-020, Aureomycin Soluble - approval in such circumstances is (1) The effectiveness of the recommended
, Powder (chlortetracycline bisulfate); therefore properly placed on the holder, dosage schedule has not been adequately

NADA 65-071, Aureomycin Soluble" Thedirector of the Bureau of - documented;
Powder (chlortetracycline Veterinary Medicine, FDA, knows'of no (2) Administration of the drug via drindng
hydrochloride); NADA 65-217, approvals affected by this proposal water for severely ill animals is questioned,
Aureomycin Soluble Powder other than those named herein. Any (3) Information is needed to document the
(chlortetracycline bisulfate); NADA 65m- person who intends to assert or rely on value of vitamins in the preparation:
440, Aureomycin Soluble Concentrate such an'approval that is not listed in this (4] Dose response curves are needed for44 , A u e m ci o ub e C nc n r te - 'm any of th e recom m en ded uses -
(chlortetracyline hydrochloride). notice shall submit p3roof of its existence (5) Each disease cliln should be qualified
American Cyanamid Co., P.O. Box 400', within the period allowed by this notice as "appropriate for use in (name of disease
Princeton, NY 08540. . for opportunity to request a hearing. The caused by pathogens sensitive to (name of

NADA 65-025, Chemichloro S failure of any person.holding such a drug)." If the disease cannot be so qualified,
(chlortetracycline soluble p'owdei)., approval to submit proof of its existence the claim must be dropped:
Chemifer s.p.a., Milan, Italy (firm no within that period-shall constitute a (6) Claims made regarding "for prevention
longer in existence). . waiver of any right to assert or rely on of' or "to prevent" should be replaced with,

NADA 65-178, Chortetracycine . it. If proof of the existence of such an " "as an aid in the control of" or "to aid In the'Hydc 578,Chlorideet e approval ispresented, this notice shall control of";
Hydrochloride Soluble Powder, notice of opportunity (7) The label should carry a warning
Chlortetracycline Bisulfate Soluble fo contit e c a oe 0 tt statement that treated animals must actually
Powder. Diamond. hamrock Corp, for hearing with respect io that consume enough medicated water to provide
Nutrition & Health Division, 1100- approval, under the same requirements a therapeutic dose under the conditions that
Superior Ave., Cleveland, OH 44114. as to the approvals named in this notice. prevail and, as a precaution, state the desiredrA e, oral dose per unit of animal weight per day,NADA 652L096 (DESI-049),-Tetra-Plus, B. Labeled'Use, for each species as a guide to effective use f
and Vita Treet (vitaminized antibiotic In chickens: For prevention, control, - the preparation in drinking water, and
formula containing chlortetracycline). and treatment of chronic respiratory (8) Substantial evidence was not presented
Philips Roxane, Inc:, 2621 North Belt - disease (air sac infection) and blue to estalish that each ingredient designated as
Highway, St. Joseph, MO 64502. active makes a contribution to the total effectcomb (nonspecific infectious enteritis); claimed for the drug combination.NADA 65-253,,Prochlor-S fdr prevention and control of synovitis;
(chlortetracycline soluble powder). for dontrol of mortalitk, due to fowl FDA agreed with the NAS/NRC
Pierrel America, Inc., 576 Fifth Ave., cholera. evalution and recommendations.
NewYork, NYa10036s-R-Aid In turkeys: For prevention, control, 2. NASINRC re view of certain feedNAS-038, Purina Boost-R-Aid ' and treatment of blue comb (nonspecific premixes containing chlortetracyllne. In
(chlortetracycline with vitamins soluble infectious enteritis, mud fever); for the Federal Register of July 21, 1970 (35
powder). Ralston Purina Co., M prevention and treatment of infectious FR 11646, DESI 0113NV), FDA
63199. S MO sinusitis and hexamitiasis; for announced the conclusions of the NAS/prevention and control of synovitis. NRS Drug Efficacy Study Group on

NADA 65;-077, Chlortetracycline In swine: For prevention, control, and certain feed premixes containing
Soluble Powder. Rhinecliff Labs., 723- treatment of bacterial enteritis; for chlortetracycline. In this review were
733 E. Manchester Ave., Los Angeles, grevention, controi, and treatment of several chlortetracycline soluble
CA 90001 (firm no longer in existence), bacterial pneumoria. powders, including:

NADA 65-256, Vi-Mycin s In cattle: For treatment of bacterial a. Aureomycin Soluble Powder,chlortetracycne.hydrochloride soluble diarrhe6a and shipping fever, for control containing 25 g chlortetracycline
Viner.ned d Ne 0 . and treatment of bacterial pneumonia hydrochloride per pound; marketed byVineland, NJ 08360. and bacterial enteritis. American Cyanamid Co., P.O. Box 400,

Under section 108(b){2) of Pub. L. 90:- Princeto, NJ 08540.
-399 (82 Stat. 353), the Animal Drug C. Background b. Nopco CTC 40ss, containing 4 g
Amendments of 1968, any approval of a 1. NA SNR Cre view of chlortetracycline per pond and 50

chlortetracycline with vitamins for percent sodium sulfate; originally
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marketed by Nopco Chemical Co., Fine
Chemicals Division, 60 Park Place,
Newark, NJ 07111.

c. Nopco CTC 6.66/ss, containing 6.6 g
chlortetracycline dnd 83.33 percent
sodium sulfate; originally marketed by
Nopco Chemical Co.

d. Nopco CTC 10, 25, 50, and 100;
containing 10, 25, 50, and 100 g of
chlortetracycline per pound,
respectively; originally marketed by
Nopco Chemical Co.,

The NAS/NRC evaluated these
products as probably effective for
growth promotion, feed efficiency, and
the treatment of animal diseases caused
by pathogens sensitive to
chlortetracycline.

The NAS/NRC stated:
(1) Claims made regarding "for prevention

of' or "to prevent' should be replaced with
"as an aid in the control of' or "to aid in thi
control of";

(2) Claims for growth promotion or
stimulation are disallowed and claims for
faster gains and/or feed efficiency should be
stated as "may result in faster gains and/or
improved feed efficiency under appropriate
conditions";

(3] Each disease claim should be properly
qualified as "appropriate for use in (name of
disease) caused by pathogens sensitive to
(name of drug)"- if the disease cannot be so
qualified, the claim must be dropped;

14) Claims pertaining to egg production and
hatchability should be changed to "may aid
in maintaining egg production, and
hatchability, under appropriate conditions, by
controlling pathogenic microorganisms";

(5) The labels should warn that treated
animals must actually be consuming enough
medicated water or medicated feed to
provide a therapeutic dosage under the
conditions that prevail and, as a precaution,
state the desired oral dose per unit of animal
weight per day for each species as a guide to
effective usage -of the preparation in drinking
water; and

(6) Effective blood levels are required for
each recommended dosage.

FDA agreed with the NAS/NRC
evaluation; however, the agency
concluded the claims for faster weight
gains and improved feed efficiency
should-be reworded as "for increased
rate of weight gain and improved feed
efficiency for (under appropriate
conditions of use]."

NAS/NRC review of certain drug
products containing chlortetracycline. In
the Federal Register of August 22, 1970
(35 FR 13485, DESI 0048NV), FDA
announced the conclusions of the NAS/
NRC Drug Efficacy StudyGroup
concerning several chlortetracycline
products, including the following soluble
powders:

a. Tetra-Plus, Vitamized Antibiotic
Formula (each pound contains 16 g of
chlortetracycline as chlortetracycline

hydrochloride, 4 milligrams (mg) of
vitamin B12 supplement, 500,OOQ
international units (I) of vitamin A,
400,000 IU vitamin D3,128.000 IU vitamin
C, 100 IU vitamin E, 1.8 g of riboflavin,
5.6 g of niacin, 2A'g d-calcium
pantothenate, 900 mg of ferrous
carbonate, and 520 mg of cobalt
carbonate]; marketed by Bio-Ceutic
Laboratories. 2621 North Belt Highway,
St. Joseph, MO 64502.

b. Vita-Treet, Vitamized Antibiotic
Formula (each pound contains 16 g of
chlortetracycline as chlortetracycline
hydrochloride, 4 mg of vitamin B1 2
supplement, 500,000 IU vitamin A,
400,000 IU vitamin D,, 128,000 IU vitamin
C, 100 IU vitamin E, 1.8 g of riboflavin,
5.6 g of niacin, 2.4 g of d-calcium
pantothenate, 900 mg of ferrous
carbonate, and 520 mg of cobalt
carbonate); marketed by Anchor Serum
Co., a division of Philips Roxane, Inc.,
2621 North Belt Highway, St. Joseph,
MO 64502.

The NAS/NRC classified these
preparations as probably not effective
for the prevention and treatment of
scours in calves and for the prevention
and treatment of infections in cattle,
chickens, swine, sheep, and turkeys.

.The NAS/NRC stated.
(1) Each disease claim should be properly

qualified as "appropriate for use In (name of
disease) caused by pathogens sensitive to
(name of drug)," and if the disease claim
cannot be so qualified, the claim must be
dropped;

(2) Claims made regarding "for prevention
of' or "to prevent" should be replaced with"as an aid in the control of' or "to aid In the
control of'.

(3) Each active ingredient In a preparation
containing more than one drug must be
effective, or contribute to the effectiveness of
the preparation, to warrant acceptance as an
active ingredient. Tetra-Plus and Vita-Treet
have not satisfied these conditions; and

(4) The label should warn that treated
animals must actually consume enough
medicated water or medicated feed to
provide a therapuetic dose under the
conditions that prevail, and. as a precaution.
the label should state the desired oral dose
per unit of animal weight per day for each
species as a guide to effective use of the
preparation in drinking water or feed.

Again, FDA agreed with the NASI
NRC findings.

4. Request for additional information.
Each of the above announcements
informed the drug sponsors of the NAS/
NRC and FDA conclusions about the
effectiveness of the drug and gave notice
to all interestedpersons that such
articles must be the subject of an
approved NADA and otherwise comply
with all other requirements of the
Federal Food, Drug, and Cosmetic Act

for continued marketing; 6 months were
proided to submit adequate
doc'umentation in support of the labeling
used.

5. EDA policy regarding vitamins as
active ingredients. FDA will not approve
an application for any new animal drug
dosage form, regardless of route of
administration, if it contains nutritional
ingredients (i.e., vitamins and minerals),
unless each nutritional ingredient
qualifies as an active ingredient and the
product is labeled with appropriate
directions for use. If a single claim for
the treatment or control of a disease is
made, the nutrient ingredients must be
demonstrated as contributing in an
additive manner to the overall efficacy
of the label claim; if separate claims are
made for the nutritional components
other than those made for the drug
component, e.g., for the treatment of
dietary deficiency disease as a
concurrent problem in an animal
suffering from a particular disease for
which the drug component is proposed,
then the data must be adequate to show
that the nutritional deficiency does
occur concurrently with the disease in
question in a significant portion of the
target population.

D. Effectiveness Classification

In response to the NAS/NRC findings,
Philips Roxane, Inc., submitted data that
established the safety and effectiveness
of chlortetracycline soluble powder as
an aid in the control and treatment of
bacterial pneumonia and bacterial
enteritis in calves and swine. The
Philips-Roxane alplication was
approved and § 546.110c amended to
identify the sponsor and the approved
indications for use in the Federal
Register of June 14,1976 (42 FR 23947).
The approved indications of use were
footnoted to indicate that they were
deemed effective by NAS/NRC and

.FDA: and that applications for these
uses need not include the efficacy data
required by § 514.111 (21 CFR 514.111),
but that bioequivalency and safety data
may be required.

The Philips-Roxane approval was
identified as NADA 65-096V in the June
14. 1976 notice; however, because
NADA 05-096V refers to Philips
Roxane's vitamized antibiotic
formulations with chlortetracycline
(Vita Treet and Tetra Plus), the
approved drug has been assigned NADA
65-480. Philips Roxane's vitamized
antibiotic formulations with
chlortetracycline, NADA 65-096V, is
subject to this notice of opportunity for
hearing. The approved indications of use
in § 546.110c(c)(5)(iii) and (iv) are as
follows:
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a. Chlortetracycline hydrochloride
soluble powder may be used in the
drinking water of swine at one g per.
gallon to provide approximately 10 mg
per pound of body weight daily. It is
used as an aid in the control and
treatment of bacterial enteritis (scours)
caused by Escherichia coll and bacterial
pneumonia-accociated with Pasteurella
spp., Hemophilus spp., and Klebsiella
spp.

b. Chlortetracycline hydrochloride
soluble powder may be used as a drench
in calves at one level teaspoonful per
each 98 pounds of body weight every 12
hours to provide approximately 10 mg
per pound of body weight daily. It is
used as an aid in the control and
treatment of bacterial enteritis (scours]
caused by Escherichia coll and bacterial
pneumonia (shipping fever) associated
with Pasteurella spp., Hemophilus spp.,
and Klebsiella spp. The Director has
reviewed the NAS/NRC reports and
also concludes that chlortetracycline
hydrochloride soluble powder is ,
effective in calves and swine when used
at 10 mg per pound body weight daily as
an aid in the control and treatment of
bacterial enteritis (scours) caused by
Salmonella spp.

The Director has reviewed the NAS/
NRC reports and other published
materials (Refs. 1 through 11]'pertaiiiing
to chlortetracycline soluble powder for
use in the drinking water of chickens,
and turkeys and concludes that it is
effective for the following indications:

a. Chlortetracycline hydrochloride
may be used in the drinking water of
chickens at 200 to 400 mg per gallon
when labeled for use as an aid'in the'
control of infectious synovitis caused by
M. synoviae suspeptible to
chlortetracycline.

b. Chlortetracycline hydrochloride
may be used in the drinking water of
chickens at 400 to 800 mg per gallon
when labeled for use as an aid in the
control of chronic respiratory disease
(CRD) or air sac infection caused byM.
gallisepticum and E. colt susceptible to
chlortetracycline.

c. Chlortetracycline hydrochloride
may be used in the drinking water of
turkeys at 400 ing per gallon when
labeled as an aid in the control of •
infectious synovitis caused by M.
synoviae susceptible to
chlortetracycline.'

d. Cfilortetracycline hydrochloride
may be used in the drinking Water of
growing turkeys at a drug level per
gallon to provide approximately 25 rag
per pound of body weight daily when
labeled for use as an aid in the control
of bluecomb (transmissible enteritis)

complicated by organisms susceptible to
chlortetracycline.

Additionally, chlortetracycline
preparations for use in the drinking
water of animals must warn that the
concentration of drug rdquired in
medicated water must be adjusted to
compensate for variation in the age of
the animal, class for chickens and
turkeys, and environmental-temperature,
each of which affects water
consumption. The sponsor should

* provide directions to obtain the drug
levels needed. Chlortetracycline
preparations for use in the drinking
water of chickens and turkeys must also
be labeled with directions for use and a
warning statement as follows:

1. Directions for Use-Chickens and
1 -Turkeys. Administer for 7 to14 days.

Medicate continuously at the first clinical
signs of disease. The dosage ranges permitted
provide for different levels based on the
severity of the infection. Consult a poultry
diagnostic laboratory or a poultry pathologist
to determine the diagnosis and advice
regarding the'optimal level of the drug where
ranges are permitted. The desired oral dose
per unit of animal weight per day must be
stated is a guide to effective use in drinking
water.

2. Warning: Use as the sole source of
- chlortetracycline. Not to be used for more

than 14 consecutive 'days. Do not use in
laying chickens. For-growing turkeys only.
Caution: Prepare a fresh solution -
(the blank to be filled in by the time period
for which stability data are available).

This evaluation is concerned only
with the effectiveness and safety of
these drugs to the animal to which they
are administered. It does not take into
account the safety of food products
derived from drug-treated animals.
Nothing in this notice prevents further
proceedings on questions Of safety of
these drugs or their metabolites as
residues in food products derived from,
treated animals.

The Director also concludes that there
lacks substantial evidence of
effectiveness for all other labeled
indications for chortetracycline soluble
powder, and that chlortetracycline
soluble powder in. combination with
vitamins is not supported by adequate
dhta to establish that the vitamins
contribute to the overallefficacy of the
label claims, or that a nutritional
deficiency occurs concurrently with the
disease being treated.

F. Marketing

Chlortetracyclin e soluble powders
that are the .subject of an approved
NADA may continue to be marketed
provided that, on or before May 29,1979,
the holder of the application submits, if
he or she has not previously done so, (1]

a supplement for revised labeling as
needed to be in accord with the labeling
conditions described in this notice, and
complete container labeling if current
container labeling has not been
submitted, and (2) a supplement to
provide updating information with
respect to items 4 (components and
composition) and 5 (manufacturing
methods, facilities, and controls) of the
NADA FD Form 356V (see § 514.1(b) (21'
CFR 514.1(b))). Any products that are
approved but that were not reviewed by
NAS/NRC may additionally be required
to submit bioequivalency and safety
data.

Sponsors of products for
chlortetracycline soluble powders that
are not subject of an approved NADA
who submit applications for the
,effective conditions of use identified In
this notice need not include efficacy
data required by § 514.111 for these uses
but may be required to submit I
bioequivalency and safety data. The
approval of an NADA must be obtained
prior to marketing any such products.
Marketing prior to approval of an NADA
will subject such products, and those
persons who caused the products to b6
marketed, to regulatory action. NADA's
and supplemental NADA's that are filed
in response to this notice and comply
with the requirements set forth will be
4pproved and notice will be published
in the Federal Register, amending the
appropriate regulations in accord with
the approval and identifying the sponsbr
pursuant to section 512(1) of the act.
G. Notice of Opportunity for a Hearing

Section 512 of the act requires that a,
new animal drug have the effect It
purports or is represented to have under
the conditions of use prescribed,
recommended, or suggested in the
labeling. Section 512 of the act imposes
a precise standard for demonstrating
effectiveness: Effectiveness must be
established by substantial evidence
based upon adequate and well-
controlled investigations, as provided in
§ 514.1(b)(8)(ii). Additionally, for the
chlortetracycline soluble powder
products that are In combination with
vitamins,-§ 514.1(b)(8)(v) requires'that
each ingredient designated as active
must make a contribution to the effect In
the manner claimed or suggested in the
labeling, and if, in the absence of
express labeling claims of advantages
for the combination, such a product
purports to be better than either
component alone, it must be established
that the new animal drug has that
purported effectiveness. The
requirement of effectiveness includes
the requirement that the most effective
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level for each component be used. In the
case of drug combinations for
concurrent therapy, the requirement of
effectiveness also includes the
requirement that the dosage of each
component is such that the combination
is safe and effective for a population of
significant size specifically described in
the labeling as requiring such concurrent
therapy. On the basis of all available
data and information, the Director is
unaware of any adequate and well-
controlled clinical investigation,
conducted by experts qualified by
scientific training and experience,
meeting the requirements of section 512
of the act, § 514.1(b)(8)(ii), and, for the
vitamin combination products,
§ 514.1(b)(8)(v), demonstrating the
effectiveness of chlortetracycline
soluble powders for their labeled
indications of use other than the
effective claims as stated in this notice.

Therefore, notice is given to the
holders of the approvals of the products
listed above and to all other interested
persons, that the Director proposes to
issue an order under section 512(e) of
the act and under section 108(b) of Pub.
L. 90-399 withdrawing approval of the
NADA's providing for any claims other
than for those classified in this notice as
effective. The ground for the proposed
withdrawal is that new information
about the drug products, provided bythe
NAS/NRC reviews, evalua'ted together
with the evidence available.at the time
of their approval, shows there is a lack
of substantial evidence that the drug
products meet the requirements of
section 512 of the act and the regulations
promulgated thereunder. An order

-withdrawing approval will not issue
with respect to any application(s)
supplemented, in accord with this
notice, to delete the claim(s) lacking
substantial evidence of effectiveness.

This notice of opportunity for hearing
encompasses, in addition to the ground
for the proposed withdrawal of the
approvals, all issues relating to the legal
status of the drug products subject to it,
e.g., any contention that any such
product is not a new animal drug within
the meaning of section 201(w) of the act
(21 U.S.C. 321(w)].

In accordance with the provisions of
section 512 of the act, section 108 of Pub.
L. 90-399, and the regulations
promulgated thereunder (21 CFR Part
514), the holders of approvals for the
drug products named above and all
other.persons subject to this notice are
hereby given an opportunity for a
hearing to show why approval of the
NADA's providing for claims Other than
those identified in this notice as
effective should not be withdrawn and

an opportunity to raise, for
administrative determination, all issues
related to the legal status of the drug
products named above. Any other
interested person may also submit

.comments on this notice within the time
and under the requirements specified in
this notice.

If a holder of an approval or.any other
interested party elects to avail itself of
an opportunity for hearing under section
512(e)(1)(C) of the act and § 514.200 (21
CFR 514.200), the party must file with
the Hearing Clerk (address above) a
written appearance requesting such a
hearing by May 29,1979, and provide a
well-organized and full-factual analysis
of the scientific and other
investigational data that the party is
prepared to prove by June 26, 1979, in
support of its opposition to the
Director's proposal.

Such analysis shall include all
protocols and underlying raw data. The
Director requests that the information
by submitted in accordance with the
provisions of § 314.200(c)(2) and (d) (21
CFR 314.200(c)(2) and (d)), which are
hereby made applicable to this notice by
reference. Wherever in § 314.200(d)
reference is made to the requirements of
§ 300.50 (21 CFR 300.50), that reference
shall be deemed, for the purposes of this
notice, to be a reference to the
requirements for combination drug
products as expressed in § 514.1(b)(8)
and this notice.

The failure of the holder of an
approval, or any other party subject to
this notice, to file timely written
appearance and request for hearing as
required by § 514.200 constitutes an
election by such party not to avail itself
of the opportunity for a hearing
concerning the action proposed with
respect to such drug products and a
waiver of any contentions concerning
the legal status of any such drug
product. Any such drug product labeled
other thanfor the effective claims
identified in this notice may not
thereafter lawfully be marketed, and
FDA will initiate appropriate regulatory
action to remove such drug product(s)
from the market. Any new animal drug
product marketed without an approved
NADA is subject to regulatory action at
any time.

A request for a hearingmay not rest
upon mere allegations or denials, but
must sety forth specific facts shoveing
there is a genuine and substantial issue
of fact That requires a hearing. When it
clearly appears from the data submitted
and from the reasons and a factual
analysis in the request for the hearing
that no genuine and substantial issue of
fact precludes the withdrawal of

approval of the drug products and
revocation or amendment of the
underlying monographs (for example, no
adequate and well-controlled clinical
inveqtigations to support the claims of
effectiveness have been identified), the
Commissioner of Food and Drugs will
enter summary judgment against the
person(s) who request(s) the hearing,
making findings and conclusions, and
denying a hearing, and any applicable
regulation will be immediately revoked
or amended consistent .with such
determination without further
opportunity for objection or hearing.

Written appearances requesting a
hearing and comments responding to
this opportunity for hearing shall be
filed, on or before May 29,1979, in five
copies, identified with the Hearing Clerk
docket number found in brackets in the
heading of this document, with the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65.5600
Fishers Lane, Rockville, MD 20857. Such
submissions, except for data and
information prohibited from public
disclosure under section 301(j) of the act
(21 U.S.C 331j)) or 18 U.S.C. 1905, may
be seen in the Hearing Clerk's office
from 9 a.m. to 4 p.m., Monday through
Friday.

Submissions of NADA's or
supplemental NADA's in accord with
the NAS/NRC-reviewed claims deemed
effective by this notice shall be
submitted to the Division of Drugs for
Swine and Minor Species (HFV-130),
Bureau of Veterinary Medicine, Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857.
H. References

The following references have been
placed on file in the office of the
Hearing Clerk, FDA. and may be seen in
that office from 9 aam. to 4 p.m., Monday
through Friday:( 1) "Diseases of Poultry." 6th Ed., Edited by
N. 0. Olson, Iowa State University Press, pp.
328-329.1972.

(2) Snoeyenbos. G. H., H. L Basch, and M.
Sevoan. "infectious Synovitis: IL Drug
Prophylaxis and Therapy," Avia Diseases,
2:514-530,1975.

(3) Olson, N.O., D. C. Shelton. J. K. Bletner,
and C. E. Weakley, "Infectious Synovitis
Control. II. A Comparison of Levels of
Antibiotics." Americanfournal of Veterinary
Research. 18:200-203,1957.

(4) Cover, M. S.. W. J. Benton, L. K Green,
and F. D'Armi. "Potentiation of Tetracycline
Antibiotics with Terephthalic Acid and Low
Dietary Calcium." Avian Diseases, 3:354-361,
1959.

(5) "Diseases of Poultry," 6th Ed.. Edited by
N. 0. Olson. Iowa state University Press, p.
750,1972.

(6) Pomeroy, B. S. and 1. M. Seiburtb.
"Bluecomb Diseases of Turkeys,"
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Proceedings of Annual Meeting of the
American Veterinary Medical Association,
pp. 321-328,1953.

(7) Peterson, E. H. and T. A. Hymas,
"Antibiotic in the Treatment of an Unfamiliar
Turkey Disease," Poultry Science, 30:466-468,1951.

18 Olesiuk, 0. M., H. Van Roekel, andN. K.

Chandiramini, "Antibiotic Medication of
Chickens Experimentally Infected with
Mycoplasma Gallisepticum and Escherichiia
Coli," AvionDiseases, 8:135-152,1964.

(9) White-Stevens, R. and G. H. Ziebel,
"The Effect of Chlortetracycline
(Aureomycin) on the Growth Efficiency of
broilers in the Presence of Chronic
respiratory Disepse," Poultry Science,
33.1164-1174, 1954.

( (10) Scott, M. L., M. C. Nesheim, and R. J.
Young, "Nutrition of the Chicken," 1st Ed.,
Scott, pp. 332-333,1969.

(11) "The Merck Poultry Serviceman's
Manual," 2d Ed., New York, pp. 189-197,1967.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 507,
512, 59 Stat. 463 as amended, 82 Stat.
343-351 (21 U.S.C. 357 and 360b)) and
the Animal Drug Amendments of 1968
(sec. 108(b), Pub. L. 90-399; 82'Stat. 353),
and under authority delegated to the
Commissioner (21 CFR 5.1) and _-M
redelegated to the Director of thecturedu
of Veterinary Medicine (21 CFR 5.84].

Dated: April 19, 1979.
Lostor M. Crawford,
Diredlor Bureau of Veterinary Medicine.

[Docket No. 70N-0Z5]
[FR Doc. 79-13009 tled 4-20-79; &,45 am]
BILLING CODE 4110-03-M

Salsbury Laboratories; Dr. Salsbury's
Sulquin Powder; Withdrawal of
Approval of New Animal Drug
Application
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The agency withdraws
approval of a new animal drug
application (NADA) providing for use of
a powdered premix containing
sulfaquinoxaline and sulfur in chicken
feed.as a coccidiostat and to control
mortality due to fowl cholera. The
sponsor, Salsbury Laboratories,
requested this action.
EFFECTIVE DATE: April 27, 1979.
FOR FURTHER INFORMATION CONTACT:
Charles E. Haines, Bureau of Veterinary
Medicine (HFV-138), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443- -
3410.
SUPPLEMENTARY INFORMATION: Salsbury
Laboratories, Charles City, IA 50616, is
sponsor of NADA 6-524V which
provides for use in chicken feed of Dr.

Salsbury's Sulquin Powder (containing
25 percent sulfaquinoxaline and 75
percent sulfur) for prevention and
control of coccidiosis and for checking
mortality in outbreaks of acute fowl
cholera. The NADA was originally
approved July 6, 1948. By letter of
December 5, 1978, the firm requested
that approval of the NADA be
withdrawn becau.se the product is no
longer being marketed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82
Stat. 345-347 (21 U.S.C. 360b(e))), under
authority delegated to the 'Commissioner
of Food and. Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.84),
and in accordance with'§ 514.115
Withdrawal of approval of applications
(21 CFR 514.115), notice is given that
approval of NADA 6-524V and all
supplements for Dr. Salsbury's Sulquin
Power is hereby withdrawn, effective
April 27,1979.

Dated: April 19,1979.
Lester M. Crawford,
Director, Bureau of Veterinary Medicine.
[f-Doc. 79-13008 Filed 4-28-79; 8:45 am]
BILLING CODE 4110-03-M

Office of Education

National Advisory Council on the
Education of Disadvantaged Children;
Meeting/Site Visits

Notice is hereby given, pursuant to
Pub. L. 92-463, that the National
Advisory Council on the Education of
Disadvantaged Children will hold its
next meeting in Portland, Oregon on
May 18 and 19,1979, On May 17, from 1-
4 p.m., the members will conduct site
visits to Title I Technical Assistance
Centers in Olympia, Washington; Salem,
Oregon; Sacramento, California; and
Boise, Idaho (states being served by the
Northwest Regional Educational
Laboratory (NWREL)). On May 18, the
full Council will meet at the NWREL'
from 9:00 a.m. to 4:30 p.m., and on May
19, the Council will meet from 9:00 a.m.
to 12 noon (specific lochtion to be
announced at a later date).

The National Advisory Council on the
-Education of Disadvantaged Children is
established under section 148 of the
Elementary and Secondary Education
Act (20 U.S.C. 2411) to advise the
President and the Congress on the
effectiveness of compensatory education
to improve the educational attainment of
disadvantaged children.

The purpose of the meeting is to
review the 1979-80 Annual Plan, review
and approve committee activities and
develop specific areag and issues for

Council's Special Report on Technical
Assistance Centers. The Friday, May 10
meeting will be a general session for
members to meet with TAC director and
personnel to discuss various topics on
national evaluation efforts.

The meeting will be open to the
public. Because of limited space, all
persons wishing to attend should call for
reservations by May 11, 1979, area code
202/724-0114 and speak with Mrs. Lisa
Haywood.

Records shall be kept of all Council
proceedings and shall be available for,
public inspection at the Office of the
National Advisory Council on the .
Education of Disadvantaged Children
located at 425 Thirteenth Street, NW.,
Suite 1012, Washington, D.C. 20004.

Signed at Washington, D.C. on April 24,
-1979.

Gloria B. Stldiland,
Acting Executivo Director.

[FR Doc. 79-13044 Filed 4-25-79, 8:45 am]
BILLING CODE 4110--02-M

Social Security Administration

Advisory Council on Social Security;
Public'Meetings

AGENCY: Advisory Council on Social
Security, HEW.

ACTION: Notice is hereby given, pursuant
to Pub. L. 92-:463, that, the Advisory
Council on Social Security, established
pursuant to section 700 of the Social
Security Act, as amended, will meet on
Sunday, June 10, 1979, from 9:00 a.m. to
5:00 p.m. and Monday, June 11, 1979,
from 9:00 a.m. to 5:00 p.m. at the Marriot
Twin Bridges Hotel, U.S. I and 1-395,
Washington, D.C. 20024. The meetings
.will be devoted to the topics of the
treatment of minorities under Social
Security, universal coverage, and the
relationship of Social Security to other
income-maintenance programs.

These meetings are open to the public.
Individuals and groups who wish to

have their interest in the Social Security
program taken into account by the
Council may submit written comments,
views, or suggestions to Mr. Lawrence
H. Thompson.

FOR FURTHER INFORMATION CONTACT:
Mr. Lawrence H. Thompson, Executive
Director, Advisory Council on Social
Security, P.O. Box 17054, Baltimore,
Maryland 21235.

Telephone inquiries should be
directed to Mr. Edward F. Moore, (301)
594-3171.
(Catalog of Federal Domestic Assistance
Program Numbers 13.800-13.807 Social
Security Program)

Federal Re ister./ Vol. 44, No. 83 / Friday, April 27, 1979 / Notices9AOqg



Federal Register / Vol. 44, No. 83 / Friday, April 27, 1979 / Notices

Dated: April 23,1979.
Lawrence H. Thompson,
Executive Director, Advisory Council on Social Secuty.

[FR Doc. 79-13053 Filed-4-26-79: 8.45 am]

BILLING CODE 4110-07-M

National Institutes of Health

Report on Bioassay of Diazinon for
-Possible Carcinogenicity; Availability

Diazinon_(CAS 333-41-5) has been
tested for cancer-causing activity with
rats and mice in the Carcinogenesis
Testing Program, Division of Cancer
Cause and Prevention, National Cancer
Institute. A report is available to the
public.

Summary: A bioasgay of diazinon for
possible carcinogenicity was conducted
by administering the test chemical in
feed to F344 rats and B6C3F1 mice.
Applications of the chemical include use
as an insecticide.

It is concluded that under the
conditions of this bioassay, diazinon
was not carcinogenic for F344 rats or
B6C3F1 mice of either sex.

Single copies of the report, Bioassay
of Diazinon for Possible Carcinogenicity
(T.R. 137), are available from the Office
of Cancer Communications, National
Cancer Institute, Building 31, Room
10A21, National Institutes of Health,
Bethesda, Maryland 20205.,

Dated: April 19,1979.
Donaid S. Fredrickson. M.D.,
Director, National Institutes of Healt&

(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research)
[FR doc. 79-12642 File 4-2r-79.8:45 am]

BILLING CODE 4110-0-U

Report on Bioassay of Fentfion for
Possible Carcinogenicity; Availability

Fenthion (CAS 55-38-9) has been
tested for cancer-causing activity with
rats and mice in the Carcinogenesis
Teting Program, Division of Cancer
Cause and Prevention, National Cancer
Institute. A report is available to the,
public.

Summary: A bioassay of fenthion for
possible carcinogenicity was conducted
by administering the test chemical in
feed to F344 rats and B6C3F1 mice.
Applications of the chemical include use
as.a pesticide.

It is concluded that under the
conditions of this bioassay, fenthion
was not carcinogenic for male of female
F344 rats or for female B6C3F1 mice. The
results with male' B6C3F1 mice were
inconclusive. The male mice developed
sarcomas, fibrosarcomas arid
rhabdomyosarcomas of the

integumentary system at incidences not
significantly greater than observed in
non-dosed control mice. However, the
incidences were significantly higher
than rates in male mice of the same
strain used as controls in other bioassay
tests at the same laboratory and at the
same time.

Single copies of the report, Bioassay
of Fenthion for Possible Carcinogenicity
(T.R. 103), are available from the Office
of Cancer Communications, National
Cancer Institute, Building 31, Room
10A21, National Institutes of Health,
Bethesda, Maryland 20205.
(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
jPrevention Research)

Dated: April 19,1979.
Donald S. Freddzkaoa, D.,
Director. A'tional Institute of Healh.
IFR Doc. 79-19 Filed 4-20-79: &45 anm
BILLNG CODE 4110-08-

National Institutes of Health

Review of Papers on Health Effects of
Radiation Exposure; Meeting

At his press conference on February
27, 1979, Secretary Joseph A. Califano
indicated that the Director, NIH. would
request outside scientific experts to
review the previously unpublished HEW
papers on health effects of radiation
exposure which may have been
associated with the atmospheric testing
of nuclear weapons and recommend any
additional research needs identified in
this review.

Notice is hereby given of the first
meeting of the scientific experts to
review the content of HEW papers, May
3,1979, at the Marriott Hotel, Dulles
International Airport. Virginia. The
entire meeting will be open to the public
from 8:30 a.m. to 5:00 p.m. Attendance
by the public will be limited to space
available.

Dr. Victor H. Zeve, Special Assistant
to the Deputy Director, National Cancer
Institute, Building 31, Room 10A34,
Bethesda, Maryland 20205 (301/496-
5515) will provide additional
information.

Dated: April 25.1979.
Suzanne L. Fremeau.
Committee AManrment Officer. Natinzal zastitutis of
Healt
[FR Dom 79-13299 Filed 4-Z6-79: &45 am]

BILLNG CODE 4110-08-

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Colorado River Indian Irrigation
Project, Arizona; Annual Operation and
Maintenance Charges

AGENCY: Bureau of Indian Affairs,
Department of the Interior.
ACTION: Public Notice.

SUMMAR. The purpose of this public
notice is to make the following changes:

(a) Increase the basic annual per acre
assessment rate for operation and
maintenance from $14.00 to $16.00 per
irrigable acre to properly reflect the
actual costs for labor, materials,
equipment and services.

(b) Increase the per acre-foot charge
for water in excess of the basic
allowance from $3.50 to $5.50 per acre-
foot to properly reflect the actual cost
for labor, materials, equipment and
services.

(c) Decrease the basic water
allowance for certain sandy soils from 8
acre-feet per acre to 5 acre-feet per acre
to eliminate an inequity between these
areas and sandy soil areas developed
under the basic 5 acre-feet per acre
allowance and provide a uniform basic
water allocation from the Colorado
River as the project expands its irrigated
area.

(d) Change the date payment is due
for the first half of the annual basic
water charge from Februaryl. to January
1 and the date payment is due for the
second half of the annual basic water
charge from June 15 to July 1 to provide
a more uniform collection schedule.

This public notice will replace
§§ 221.6,221.7,221.8, and 221.8a of Part
221, Chapter 1, Subchapter T of Title 25
of the Code of Federal Regulations,
which are being deleted by a Final Rule
to be published in the Federal Register
simultaneously with this public notice
EFFECTIVE DATE: This public notice shall
become effective June 30,1979.
FOR FURTHER INFORMATION CONTACT:.
Vernon Hughes, Bureau of Indian
Affairs, Colorado River Agency Parker,
Arizona 85344, telephone 602-669-2187.
SUPPLEMENTARY INFORMATION: The
current operation and maintenance
charges were established in 1974. The
inflation rate on labor and materials has
continued to increase each year until
costs now exceed revenue from current
charges.

A notice of the proposed changes in
water charges and changes in
procedures were sent to all water users
on February 14.1979 and also published
in the local newspaper. The notice
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requested written comments be
submitted within thirty days. No
comments were received.

The principal author of this document
is Vernon M. Hughes, Bureairof Indian
Affairs, Colorado River Agency, Parker,
Arizona 85344, telephone 602-669-2187.

Pursuant to § 191.1(e) of Part 191,
Chapter I, Subchapter R, of Title 25 of
the Code of Federal Regulations, this
public notice is issued under authority
delegated to the Assistant Secretary for
Indian Affairs by the Secretary of the
Interior in 230 DM 1 and redelegated by
the Assistant Secretary for Indian
Affairs to the Area Directors in 10 BIAM
3.

The authority to issue regulations is
vested in the Secretary of the Interior by
5 U.S.C. 301 and 25 U.S.C. 385.

The public notice shall read as
follows:
Colorado River Indian Irrigation Project,
Arizona
Annual Operation and Maintenance
Charges

1. Basic Water Charges. The annual
basic charges against the land to which
water can be delivered imder the
Colorado River Indian Irrigation Project
in Arizona for operation and
maintenance of the Project, is hereby'
fixed at $16.00 per irrigable acre,
whether water is used or not. Payment
of this charge will entitle the water user
to, but not in excess. of 5 acre-feet of
water per annum per irrigable acre of
land, The foregoing charges and
allotments of water shall become
effective for the second half of the
calendar year 1979 and Continue in
effect until further notice.

2. Excess Water Charge. Additional
water, if and when available, in excess
of the basic allowance, may be
delivered upon written request to the
Superintendent by landowners or users
at the rate of $5.50 per acre-foot or
fraction thereof.

3. Payment. One-half of the annual
basic water charge shall become due
and payable on January 1 of each year,
which entitles the water user to not
more than one-half of the annual basic
water allotment prior to July 1. The
second half of the annual basic water
charge will be due and payable on July 1
which shall entitle the water user to not
more than the remaining one-half of the
annual basic water allotment. Water
delivery will not be continued for any
tract after July 1 of any year unless and
until the remaining half of the basic
water charge shall have bedn paid.To.
all charges assessed against fee land
and Indian lands under lease to a non-

Indian which are not paid ofi or before
July 1 of each year, there shall be added
a penalty of 6ne percent per month or
fraction thereof from January 1 until
paid. Water will not be delivered to any
tract of land in succeeding years until
full payment of the previous years'
operation and maintenance
assessments, inclusive of penalties, has
been made or unless arrangements have
been made under Part 191 Operation
and Maintenande, Paragraph 191.17 CFR
25, Indians and (a] and (b) of this
section.

(a) Assignments or leases of Indian
lands that become effective during the
last half of the calendar year, and basic

- charges have not been paid in full, and
irrigation water is desired during that
half of the calendar year, the assignee or
lessee will be required to pay prior to
delivery of water, one-half the annual
basic charge, for delivery of ndt to
exceed one-hdf of the annual basic
allotment of water, and if the lease term
ends on June 30,. the lessee shall be
charged one-half of annual basic
assessment for the calendar year, plus '

excess water charges for water used in
excess of'one-half of the annual basic
allotment.

(b) No water shall be delivered for use
on Indian trust lands undei-leaseuntil
the Suijerintendent of the Indian ,
Reservation has certified that the lessee
has paid the required operation and
maintenance charges and complied with
all the terms of the lease contract.

The excess water charge is payable at
the time of written request for such
water and must be paid prior to delivery
of the excess water.

Note.-It is hereby certified that the
economic and inflationary impacts of this
Public Notice have been evaluated in
accordance-with Executive Order 11821.
Harold D. Rolberson,
Assistant Area Director.
[FR Doc. 79L713072 Filed 4-26-79; &-45 am]
BILLING CODE 4310-02-M

Bureau of Land Management

New Mexico; Application
April 17,1979.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185], as amended by
the Act of November 16, 1973 (87 Stat.'
576), El Paso Natural Gas Companyhas
applied for one 6-inch natural gas
pipeline right-of-way across the
following land:
New Mexico Principal Meridian, New Mexico
T. 18 S.,X. 29 E.,

Sec. 17. NYNW and SWY4NW ;

Sec, 18, NEI/4SW/4.

This pipeline will convey natural gas
across 0.641 of a mile of public land in
Eddy County, New Mexico.

The purpose of this notice is to Inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 1397, Roswell, New Mexico
88201.
Raul E. Martlnez
Acting Chief. Branch of Lands and Minerals Operations.

[NM 38529]
[FR Doc. 79-1284 Filed 4-20-79, 8:45 am]

BILLING CODE 4310-84-M

Alaska; Opportunity for Public Hearing
and Republication of Notice of
Proposed Withdrawal

Correction

In FR Doc. 78-23740 appearing on
page 37768, in the issue of Thursday,
August 24,1978, in the first column
before the last paragraph insert the
following:

"Thence S. 52°40' E., 160;6843 feet, more
or less, to a point identical with a point
located at Latitude 8359, N., Longitude
145*55' W., approximately;"
[F-35enl
BILLING CODE 1505-01-M

Alaska Native Claims Selection

-- Correction

In FR Doc. 79-9993, appearing at page
19259 in the issue for Monday, April 2,
1979, make the following corrections:

(1) One page 19259, In the middle
column, in the second full paragraph, in
the 11th line, "Tokotna" should be
corrected to read "Takotna".

(2) On page 19259, in the third column,
under the first heading for Kateol River
Meridian, Alaska (Unsurveyed), under
application AA-12633, in the 2nd line of
the land description, substitute "Sacs, I
to 16" for "Secs. 1 and 16",

(3] On page 19259, in the third column,
under the first heading for Fairbanks
Meridian, Alaska (Unsurveyed), under
application AA-12644, in the 2nd line of
the land description, substitdte "Secsi 13
to 30" for "Secs, 13 and 30".

(4) On page 19259, In the third column,
under the second heading for Fairbanks
Meridian, Alaska (Unsurveyed), In th6
2nd line of th6 land descriptioni
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substitute "Secs. 13 to 30" for "Secs. 13
and 30".

(2) On page 19260, in the first column
in the series of section listings for T. 24
S., R. 29 E., make the following
substitutions:

(a) In the 1st line, replace "Secs. 1 and
4" with "Seas. 1 to 4".

(b) In the 2nd line, replace "Secs. 5
and 8" with "Seacs. 5 to 8".
(c) In the 4th line, replace "Secs. 9 and

13" with "Seacs. 9 to 13".
(d) In the 1oth line, replace "Seacs. 17

and 20" with "Secs. 17 to 20".
(e) In the 12th line, replace "Secs. 21

and 27" with "Seacs. 21 to 27".
(f) In the 19th line, replace "Secs. 31

and 36" with "Seacs. 31 to 36".
(6) On page 19260, in the middle

column, below the explanatory line "The
grant of the cbove-described lands shall
be subject to:", under no. 2, in the 11th
line, 'ANSCA" should read "ANCSA".

(7) On page 19260, in the middle
column, below the explanatory line "The
grant of the above-described lands shall
be subject to:", under no. 2, in the 12th,
line, "NSCSA" should read "ANCSA".

(8) On page 19260, in the last column,
in the first full paragraph, the 4th line
should read, "the Alaska Native Claims
Settlement Act".
BILLING CODE 1505-01-M

Intent To Prepare an Environmental
Statement and Request for Comments

The Department of the Interior's
Bureau of Land Management (BLM)
intends to prepare an environmental
impact statement to consider the effects
of a proposed oil and gas leasing
program being developed underSection
18 of the Outer Continental Shelf Lands
Act, as amended, the '.OCS Lands Act,"
43 U.S.C. 1331 et seq. Under Section 18,
such a leasing program is defined as
consisting of:

A schedule of proposeo lease sales
indicating, as precisely as possible, the size,
timing, and location of leasing activity which
he [the Secretary] determines will best meet
national energy needs for the five year period
following its approval.

While such schedules have been
developed in the past, the Amendments
require a new approval process
involving significant participation of
affected States, Federal agencies, and
the public, as well as submission to the
President and Congress. The proposed
OCS planning schedules issued by the
Department of the Interior prior to the
OCS Lands Act Amendments were.
program planning-documents enabling
the Department of the Interior to
proceed with an orderly consideration of

pot6ntial OCS lease sales, and aided in:
establishing the order of resource and
environmental examination; planning
work assignments and allocation of
resoufrces for studies; and apprising
government agencies, industry and the
public of the general time frame for
examinations of potential sales. Those
schedules were flexible documents,
which specifically stated that
consideration of any listed potential sale
was subject to being terminated,
modified, deferred, or advanced. Lie
the schedule being developed, the
earlier schedules did not represent a
decision to lease in any of the specified
OCS areas, but only the Department's
intent to consider leasing in such areas,
and to proceed with leasing and
development only upon determining that
such activities were environmentally,
technically, and economically
acceptable.

The Bureau of Land Management is
requesting comments on this proposal
and alternatives to be addressed in the
environmental statement, as well as on
issues defined to date which require in-
depth analysis in the statement.

Background

The Department of the Interior has
been issuing leases for Outer
Continental Shelf oil and gas
development since 1954, pursuant to the
Outfer Continental Shelf Lands Act of
1953 (67 Stat. 462,43 U.S.C. 1331 et seq.).
In recognition of energy shortages and
supply difficulties brought about by the
OPEC oil embargo of 1973, a program to
accelerate leasing of the OCS was
initiated. A programmatic
environmental statement on this
initiative was prepared and submitted to
the public and the Council on
Environmental Quality in July 1975. In
addition, environmental statements
concerning specific sale proposals have
been developed regularly since 1970. To
date, 25 final environmental statements
have been prepared for specific sale
areas in the Gulf of Mexico, South
Atlantic, Mid-Atlantic, North Atlantic,
Southern California and Alaska. In
addition, six statements are under
preparation.

Congress has recognized the need to
establish policies and procedures to
better manage oil and gas resources in a
manner so as to expedite exploration
and development, and at the same time
to meet other goals and policies,
including balancing orderly energy
resource development with protection of
the human, marine, and coastal
environments. To this end, the OCS
Lands Act of 1953 was amended on
September 18,1978 (92 Stat. 632). An

integral part of these Amendments is the
requirement to prepare a leasing
program, in the form of a five-year
schedule. Once the schedule has been
approved, leasing activities must be
consistent with the schedule. Prior
schedules were not statutorily mandated
and did not legally constrain leasing
activity.

On October 25 and 26,1978, the
Secretary of the Interior requested
comments and information in order to
develop a proposed program. Specific
information regarding environmental
concerns and risks, and other uses of the
Outer Continental Shelf were requested,
as well as information pertaining to
industry interest, location of OCS
regions with respect to energy markets,
and laws, goals and policies of affected
States. The information requested
pertained to considerations, outlined in
Section 18(a), with which the proposed
program must be consistent.

On March 9,1979, after reviewing and
analyzing comments and information
received as a result of his request, the
Secretary submitted to the Governors of
affected coastal States for their
comments, and made available to the
public, a draft proposed schedule. An
analysis and discussion of
considerations upon which the draft
proposed schedule was based was
included in the submission to the
Governors, as was a summary of
comments received. This material was
also available to the public upon -
request.

Public meetings concerning the draft
proposed schedule were held March 21
through April 9,1979, in Boston.
Massachusetts; Trenton, New Jersey;
Atlanta, Georgia; New Orleans,
Louisiana; Los Angeles, California;
Burlingame, California; and Juneau,
Alaska (radio broadcast town meeting].
Comments obtained from the Governors
and those resulting from public meetings
and comments from other interested
parties, are presently being considered
in developing a proposed leasing
program to be submitted to Congress,
the Attorney General and the Governors
of affected States, by June 18,1979,
pursuant to Section 18(c)(3), and to be
finally submitted to the President and
Congress at least sixty days prior to"
Secretarial approval, pursuant to
Section 18(d)(2).

Proposal

The proposed action to be evaluated
in the environmental statement is a
schedule of 26 oil and gas lease sales to
be held over a five-year period.
Depending on the area, up to one million
acres are proposed to be offered per
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sale. For details concerning the timing
and location of sale areas, see the draft
-schedule attached. This draft schedule is
the same schedule which was previously
made available for public comment on
March 9, 1979.

Comments received to date through
the public participation process outlined
abbve, and comments received as a
result of this Notice, will be considered
in further defining or amending the
proposal and defining the scope of the
environmental statement.

Alternatives
The pfogram to be considered is being

developed pursuant to Section 18 of the
OCS Lands Act, cited above. The
purposes of the OCS Lands Act include
making oil and gas resources available
to meet the Nation's energy needs as
rapidly as possible and balancing ,
orderly energy resource development
with protection of the human, marine,
and coastal environments.

A mandate to develop OCS oil and
gas resources as a part of a larger
national energy'plan has been given to.
the Department of the Interior by the
Department of Energy, which has been'
given responsibility to develop such an
energy plan. The general guidancd from'
the Department of Energy is that
increased OCS production will be
necessary to reduce the gap between-
domestic supply and demand for
petroleum, or at least restrain its rate of
growth. "

The proposed action is the adoptionof
a five-year OCS leasing schedule, as
required by law. Accordingly, , -"
alternatives to the proposed schedule.
consist of, in addition to a "no action": or
conservation alternative, alternative
sale schedules Stch alternatives would*
involve: (1) a different number of sales
in each year and in the five-year period
as a whole, (2) addition or deletion of
specific sale areas or sales, and (3]
alternative sale sizes. Comments
received to date, and as a result of this
Notice, will be utilized to define these
alternatives for consideration in the
environmental statement.

Mandatory Considerations
In developing'a five-year leasing

schedule, the OCS Lands Act-'
Amendments (Section 18(a)(2)) mandate
consideration of the following:

-Existing information concdrning the
geographical, geological, and ecological
characteristics of oil and gas-bearing
regions of the outer Continental'Shelf;

-An equitable sharing of
developmental benefits and
environmental risks among the various
regions;'

-The location of these regions with
respect to, and the relative needs of,
regional and national energy markets;
- -The 16cation of these regions with
respect to other uses of the sea and
seabed, including fisheries, navigation,
existing or proposed sealanes, potential
sites of deepwater ports, and oter.
anticipated uses of the resources and
space of the outer Continental Shelf;

-The interest of potential oil and gas
producers in the development of oil and
gas resources as indicated by
exploration or nomination;

---Laws, goals and policies of affected
States which have been specifically
identifie4 by the Governors of such
States as relevant matters foi" the
Secretar 's considerationi

-The relative environmental
sensitivity and marine productivity of
different areas of the outer Continental
Shelf, and,

-Relevant-environmental and'
predictive information for different
.areas of the outer Continental Shelf.

Signific ant Environmental Impact Issues

On the basis of the above
considerations and comments received
to date, as well as through past

.experience in the OCS leasing program,
significant environmental issues which
need to beaddressed in depth in the
environmental statement have been
identified. In addressing these-issues in
the environmental statement, the
relative risks of varfous regions' will be
evaluated. These environmental issues
(impacts) are not tract specific in nature.
While some of these issuesmay be
involved in tract specific decisions, they
are also national and programmatic in
scope. Tract-specific issues will be
addressed and responded to on a sale-
by-sale basis as individual
environmental statements are prepared
for each sale. The following are
considered to be the significant issues

-and the focus of the environmental
statement.

1. Effect of chronic and accidental
release of off and toxic materials on
populations of marine organisms.

JImpact on marine biologic populations]
2. Interference with commercial fish

harvesting and effects of oil and gas
developmerit, pa'ticularly a large oil
spill, on commercial fish stocks or year
classes. (Impact on commercial
fisheries)

3. Effects of major oil spills on
recreation resources and on local
tourism economies. (Impact on
recreation and tourism)

.4. Adequacy of knowledge and-
technology to respond to potential.
geologic hazards, adverse meteorologic

and oceanographic conditions, and
deepwater operating requirements.
(Impact on operations of geologic
hazards, meteorologic and
oceanbgraphic conditions)

5. Effect of chronic release of oil and
toxic materials on unique, important or
productive biological resources. (Imlact
on coral, wetlands, estuaries, etc.)

6. Compatibility with potential
designation of areas as marine
sanctuaries. (Impact on marine
sanctuary program)

7. Effect of OCS operations and
related onshore facilities on air quality
in adjacent onshore areas. (Impact on
air quality)

8. Impact of oil and gas operations on
subsistence cultures. (Impact on native
culture/socioeconomic impact]
Comments concerning the ignificanco
of the issues identified above are
invited, as well as comments Identifying
additiohal environmental Issues that
should be addressed in depthsin the
environmental statement.

Any comments concerning the
proposed action or the environmental
statement should be received by May 11,
1979, and should be addressed to the
Director (700], Bureau of Land
Management, 18th and C Streets, N.W.,
Washington, D.C. 20240. Comentfin
previously provided in response to the
request for comments on the proposed
schedule (43 FR 49983, October 20, 1078]
will be considered in developing the
environmental statement. Respondents
to that request need not resubmit' their
comments in order for their views to be
considered. However, additional
comment may be provided. Any
questions on the proposal or the
environmental statement may be
directed to Donald Truesdell (202-343-
4437).
Arnold Petty,
Acting Assistant. Director, Bureau of Land Management.

Approved: April 24,1979.
LAM . Meterotto,
Assistant Secretary of iho Interior.
BILNG CODE 4310-84-M
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Utah; Termination of Proposed
Withdrawal and Reservations of Lands

Notice of an application filed by the
Bureau of Reclamation, U.S. Department
of the Interior, U-33567, for withdrawal
and reservation of public lands was -
published as Federal Register Document
76-21549 on pages 30697 and 30698 of
the issue for July 26, 1976. The Bureau of
Reclamation has canceled its
application involving the lands
described in the Federal Register
publication referred to above. Therefore,
pursuant to the regulations contained in
43 CFR 2091.2-5(b)(1) such lands, will be
relieved of the segregative effect of the
above-mentioned application at 10:00
a.m. on June 11, 1979.

Dated: April 18, 1979.
Paul L Howard,

State Director.

[U-335871
[FR Doc. 79-13001 Filed 4-26-79- 45 am]
BIWNG CODE 4310-84-U

California Desert Conservation Area
Advisory Committee; Meeting

Notice is hereby given in accordance
with Pub. L. 92-463 and 94-:579 that the
California Desert Conservation Area
Advisory Committee to the Bureau of
Land Management, US. Department of
the Interior, will meet May 17-18, 1979,
in Palm Springs, California. The meeting
Thursday evening, May 17 will be a
business meeting devoted toreports of
subcommittees and the report of the
State Director of the Bureau of Land-
Management. As previously announced,"
the-meeting Friday, May 18, will include
a report on the committee's April -
workshop on methods t6 be used in- -
developing the California Desert Plan,
the handling of alternalives in the plan
and environmental statement, and the
substance of a first generation balanced
plan, as well as the form the advisory
committee's advice shall take. The
afternoon session will be devoted to
obtaining public input into the planning
process.

The meeting will be held at the
Convention Center of the International
Resort, 1800 East Palm Canyon Drive,
Palm Springs, California 92262, from 7:30
p.m. to 9 p.m., Thursday, May 17, and
from 8 a.m. to 5 p.m., Friday, May 18
1979. The meeting is open to the public
andinterested persons may attend and
file statements, with -the advisory
committee. Further information,
including the meeting agenda, may be

obtained from the Chairman, California
Desert Cofiservation'Area Advisory
Committee, c/o Desert Plan Staff,
Bureau of Land Management, 3610
Central Avenue, Suite 402, Riverside,
California 92506.
John E. Birch,
Acting State Director.
[FR Doc. 79-13078 Filed 4-2-79; 8:45 am]

BILLNG CODE 4310-M-M

R/W Applications for Pipeline
Northwest Pipeline Corp.
April 20,1979.

Notice is hereby given that, pursuant,
toiSection 28 of the Mineral Leasing Act
of 1920 (41 Stat. 449), as amended (30
USC 165), Northwest Pipeline
Corporation, 315 East.200 South, Salt
Lake City, Utah 84111, has applied for a
right-of-way for 4 " o.d. natural-gas
pipeline for the Great Divide Gathering
System approximately 3.276 miles long,
across the following Public Lands:

-Sixth Principal Meridian, Moffat County,
Colorado
T.9 N.,R.93 W.,

Sec. 5, Lots 2,3,4, SE NW , NE SW .
Sec. 9, E SWY4.
Sec. 16, NE NEY.

T. 10 N., P. 93W.,
Sec. 28, SWY4, SWY4NW , WY/SEY4,"

W 2NEY4,NE4NE/4.
Sec. 33, WY NW .

The above-named gathering system
will enable the applicant to collect
natural gas in the area -through which
the pipeline will pass and to convey it to

-. the applicant's'customers.
The purposes for this notice are (1) To

inform ithe public that the Bureau of
Land Management is proceeding with
the preparation of'the environmental
and other analytic reports, necessary for
determining whether or-not the o
application should be approved and if

- approvedunder what terms and
conditions. (2) To give all interested,
parties the opportunity to comment on
the' applications. (3) To allow any party
asserting a claim to the-lands involved
or having bona fide objections to the
proposed natural gas gathering system
to file its claims or objections in the
Colorado State Office. Any party so
filing must include evidence that a copy
thereof has been served on Northwest
Pipeline Corporation.

Any comments,; claims, or objections
must be filed with the Chief, Branch of
Adjudication, Bureau of Land
Management, Colorado State Office,
Room 70, Colorado State Bank
Building, 1600 Broadway, Denver,

Colorado 80202, as promptly as possible
after publication of this notice.
Andrew W. Heard. Jr..
Leader, Craig Team, Branch of Adudication.
[Colorado 26178-1]
[FR Dec. 79-13079 Filed 4-26-79. 8:45 am]
BILING CODE 4310-84-M .

Outer Continental Shelf Western and
Central Gulf of Mexico; Proposed Oil
and Gas Lease Sale No. 58

Correction

In FR Doc. 79-12094 appearing at page
23584 in the issue for Friday, April 20,
1979, Make the following corrections:

(1) On page 23584, in the third column,
in paragraph "3. Method of Bidding'" In
the second line, the word "enevlope"
should be "envelope".

(2) Also onpage 23584, in the third
column, in the last paragraph, in the
next to last line, the world "formal"
should read "formula". '

(3) On page 23585, in the first column,
in the formula, the value for "RJ" should
read as follows:
Rj=the percent royalty that is due and
payable on the unadjusted amount or value
of all production saved removed or sold in
quarter j

(4) On page 23585, Table 1 should read
as follows:

Federal Re ister / Vol. 44, No. 83 / Friday, April 27, 1979 / Notices
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MMBE 1. HYPOIWTICALr~~ QURTRY MOM CA03IAn0N

(1)
Actual Value of
Quarterly Production
(Millions of Dollars)

10.000000
30.000000 _
90.000000

270.000000
810.000000

10.000000
30.000000
90.000000.
270.000000
810.000000

(2)
GNP Fixed Weighted
Price Index

200.0
200.0
200.0
200.0
200.0

250.0
250.0
250.0'
250.0
250.0

(3)
Inflation Factor

1

4/3
4/3
4/3
4/3
4/3

(4)
Adjusted Value of 2
Quarterly Pi7x t
(y,, Millons of $)

7.500000
22.500000
67.500000

202.500000
607.500000

6.000000
18.000000
54.000000

162.000000
486.000000

a Column (2) divided by 150.0 (assmed value of GNP fixed weighted price index at time leases are issued).

b Column (1) divided by Inflation Factor.

c Column (1) times Coltim (5). All values are rounded for display purposes only.

(5) On page 25587, in the middle
column, in paragraph 12. (c), after NG
14-3, "Corpus Cristi" should be spelled
"Corpus Christi".

(6) On page 25587, in the third column,
in the second table, the heading should
read. "OCS Leasing Map, Mustang
Island Area, Texas Map No. 3".

(7) On page 25587, third column, the
table for "OCS Leasing Map, Brazos
Area, Texas Map No. 5" should readas
follows:

ocs LEASING MAP, BRAZOS AREA, TXAS MAP NO. 5
(ApProved July 16, 1954)

Tract Block Description Acreage

58-10 (341 7/
(342 7/ . 5004.64

(8] On page 25587, in the third column,
the table heading "OCS Leasing Map,
South Addition, Texas Map No. 5 B"
should read "OCS Leasing Map, Brazos
Area, South Addition, Texas Map No. 5
B".

OCS LEASING- MAP, BI(

(9) On page 25587, in the third column,
in the table for "OCS Leasing Map,
Galveston Area, Texas Map No. 6",
Blocks 103 und 104 shoud be preceded
by open parentheses.

[ISLAd AREA, SOU2IH A ITIC
iproved September 24, 1959)

(10) On page 25587, in the third
column, the table for "OCS Leasing
Map, High Island Area, South Addition.
Texas Map No. 7 B" should read as
follows:

m@s mP No. 7B

Tract Blo&k Description Acreage

58-26 A-441 All 5760
58-27 A-549 All 5760
58-28 A-550 All 5760

(11) On page 23588, in the first column,
the last two tables now headed "OCS
Leasing May, Vermillion Area * *.
should be corrected to begin "OCS
Leasing Map, Vermilion Area * *.

(12) On page 23588, in the middle
column, the table headed "OCS Leasing
May, South Pelto Area * * " should be
corrected to read "OCS Leasing Map,
South Pelto Area * * *"

(13) On pages 23588 and 23589 the
following tables are corrected.

(5)
Percent
Jrolty
Rate (R)

16.66667
21.97225
32.95837
43.94449
54.93061

16.66667
19.74081
30.72693
41.71306
52.69918

(6)rcyl Pw'ment "

(Millions of

1.666667
6.591675

29.662533
118.650123
444.937941

1.666667
5.922243

27.654237
112.625262
426.863358
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OCS LEASING MAP, MAIN PASS AREM, IUISIANA MAP NO. 10
(Approved June 8, 1954; Revised July 22, 1954)

ItctBlock DescriptionAceg

58-92 43 El/2NEI/4SWl/4; S1/2SWl/4; SEl/4 2029.03
5-93 44 5 2708.31
5-94 121 All 4994.55

OCS LEASING MAP, MAIN PASS AND ERMON souD AREAS, LWISIMN MAP NO). .10
(Approved June 8, 1954; Revised July 22, 1954)

Tract Area Block Description A

58-95 Main Pass (37 6
Breton Sound (562_ 1738.82

OCS LEASING MAP, MAMAGORDA ISLAND AREA, TMCAS MAP NO. 4
(Approved July 16, 1954)

Tract Block .Description Acreage

58-111 526 1355
58-112 557,_y 5620
58-113 (558

(565 5743
58-114 657_ 21 - 5071.18

OCS EASING MAP, BRAZOS AREA, ,TEA L MAP N. 5
(Approved July 16, 1954).

Tract Block Description Acreage

58-115 374 i/1177
58-116 437 - All 5760
58-117 (438

(439 5055

OCS LFASING MAP, SABINE PASS AREA, LOUISIANA MAP NO. 12
- (Approved March 7, 1977)

Tract Block "Description Acreage

58-122. 3 1316.62
58-123 (5

(6 4983.20
58-124 9 All 4254.39

OCS LEASING MAP, EAST CAMN AREA, LOUISIANA MAP NO. 2'
(Approved June 8, 1954; Revised August 1, 1973)

Tract Block Description Acreage

58-127 9 203.62
58-128 9 . 884.30

BILING dODE 1505-01-C

. 2494
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(14) On page 23590, in the middle
column, in Stipulation No. 4, in
paragraph b., in the sixth line, the word
"save" should read "saved".

(15) On page 23590, in the middle
column, in Stipulation 5, in the second
paragraph, in the third line, the second
"of" should read"'or".

(16) On page 23590, in the third
column, the first full paragraph should
be corrected to read: Notwithstanding
any limitation of the lessee's liability in
Sec. 14 of the lease, the lessee assumes
this risk whether such injury or damage
is caused in whole or in part by any act
or omission, regardless of negligence or
fault, of the United States, its
contractors or subcontractors, or any of
its officers, agents, or employees. The
lessee further agrees to indemnify and
save harmless the United States against
and to defend at its own expense the
United States against all claims for loss,
damage, or injury sustained by the
lessee, and to indemnify and save
harmless the United States against, and
to defend at its own expense the United
States against all claims for loss,
damage, or injury sustained by the
agents, employees, or inviteds of the
lessee, its agents, or any independent
contractors or subcontractors doing
business with the lessee in connection
with the programs and activities of the
aforementioned military installations,
whether the same be caused in whole or
in part by the negligence or fault of the

*United States, its contractors, or
subcontractors, or any of their officers,
agents, or employees and whether such
claims might be sustained under a
theory of strict or absolute liability or
otherwise.

(17) Also on page 23590, in the third
column, in the second complete
paragraph, in the fourth line, the word
"contrators" should read "contractors".

(18) On page 23591, in the middle
column, in the fourth line from the top,
the word "the" should be "and".

(19) On page 23591, in the third
column, in the first paragraph, in the
seventh line, the word "Instance" should
read "instances".

(20) On page 23591, in the third
column, in paragraph "17. SuggestedBid
Form.'" in the third line, "Pacific" should
read "New Orleans".
BILLING CODE 1505-01-M

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

Announcement of Solicitation for
Grant Applications To Evaluate the
Denver Project New Pride Replication
Discretionary Program

The National Institute for Juvenile
Justice and Delinquency Prevention
(NIJJDP), Office of Jtivenile Justice and
Delinquency Prevention (OJJDP), U.S.
Department of Justice is sponsoring an
evaluation of its Denver Project New
Pride Replication Program. Denver
Project New Pride is a community-based
treatment program for adjudicated
juveniles with a history of serious -

offenses.
Applications will be considered from

public or private agencies and
organizations or individuals for the first
phase (12 months) of a proposed three to
four year evaluation. The deadline for
receipt of applications is June 15,1979.
Potential applicants may obtain a copy
of the solicitation by writing to: National
Institute for Juvenile Justice and
Delinquency Prevention, Office of
Juvenile Justice and Delinquency
Prevention, U.S. Department of Justice,
633 Indiana Avenue, N.W., Room 304,
Washington, D.C. 20531, attention:
Pamela Swain; or by calling area code
202-724-5893.
JohPc m or.
Adminisutrou. Office of Juimlontik scd &&) _=cy

Re--dolL

IFR D=. 13 Filed 4-20-79 &45 aml
BLUJNG CODE 4410-1S-

Development of a Discretionary Grant
Program To Support a National Victim/
Witness Strategy

.The Office of Criminal Justice
Programs, Law Enforcement Assistance
Administration, under the legislative
authority of Title I of the Omnibus
Crime Control and Safe Streets Act of
1968, as a~ended, 42 U.S.C. 3701, et seq.,
is in the process of developing a
program announcement for a

discretionary grant program to support a
National Victim/Witness Strategy. This
program announcement will represent
an addition to Guideline Manual M
4500.1G, Guide for Discreflonary Grant
Programs. The addition of this program
will in no way impact on programs
already described in the Guide nor will
it affect the eligibility of any applicants
to existing programs.

It is anticipated that funds will be
available for programs that enhance,
strengthen, and further develop victim/
witness assistance through initiatives
aimed at improving the service delivery
system to victims/witnesses of crime on
a federal, state, and local level. These
new initiatives will support an LEAA
National Victim/Witness Strategy
designed to create a solid network of
support for victim/witness services.

It is expected that these funds will be
utilized to:

i. Establish Statewide Coordinating
Networks;

2. Assist National Organizations in
addressing victim/witness problems in their
local communities; and

3. Develop joint Intergovernmental Victim/
Witness Programs on the federal level.

This comprehensive approach will
provide a link between those concerned
with or delivering services to the victiml
witness and will promote coordination
and cooperation between the wide
diversity of both public and private
groups.

The Draft Program Announcement
will be published in the Federal
Register. Interested parties are invited to
submit written comments or suggestions
to Jan Kirby, Program Manager, Victim/

-Witness Unit, Special Programs
Division, Office of Criminal Justice
Programs, Law Enforcement Assistance
Administration, 633 Indiana Avenue,
N.W., Washington, D.C. 20531.
1. Robert crm...

Assihtal A frarr Office of ml ce ra-
&tu-&
iFR D=79 -IZSM Fl~ed 4-ZE-7MM4 =ml
BILLM ODoo 4410-1"-
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DEPARTMENT OF.LABOR

Office of the Secretary

ACMI Knitwear, et al.; Investigations
Regarding Certifications of Eligibility-
To Apply for Worker Adjustment -

Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the Trade Act of i974 ("the Act") and
are identified below. Upon receipt of
these petitions, the Director of the Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has
instituted investigations pursuantto
Section 221(a) of the Act and 29 CFR

.90.12.
The purpose of each of the

investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'

firm or an appropriate subdivision
thereof have contributed importantly to

.an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or "
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustmentassistance under
Title 11, Chapter 2, of the Act in
accordancewith the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject

matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than May 7, 1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than May 7, 1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 12th day of
April 1979.
Marvin M. Fooks,
Director Office of Trade Adjustmen Assia tance.

Appendix'

Petitioner (Union/workers or Location Date Date of Petition Articles produced
former %yorkers of- received petition No.

ACMI Knitwear (I.LGW.U..Perth Amboy, N.J _. 4-10-79 4-2-79 TA-W-5.216 Knit products.
Autocrat Corporation (Intem'l Molders Union). New Athens; III " . 4-10-79 4-6-79 TA-W-5,217 Wood burring stoves.
Brady Cline Company (U.M.W.A.).. Summersville, W. Va - 4-09-79 4-4-79 TA-W-5,218 Produce coal.Buckeye Sugars, Inc. (U.S.W.A).-..-. Ottawa, Ohio 4-09-79 4-5-79 TA-W-5,219 Reline sugar beets and sugar boot pulp.
Critcheley Trucking Co. (U.M.WA)...... Danese, W. Va - 4-02-79 3-27-79 TA-W-5,220 Transport coal.
Detroit Steel Corp., Detroit Strip Division Hamden. Conn - 4-10-79 4-6-79 TA-W-5,221 Produce cold rolled strip steel (high carbon).

(U.S.WA). , \
Gauley Coal Sales Co. (U.M.WA) - Summersville, W. Va-... 4-09-79 4-4-79 TA-W-5.222 Manufacture coal.
G & I Coal Company (U.M.W.A) .... Cool Ridge, W. Va - 4-09-79 4-4-79 TA-W-5.223 Produce coal.
Island Creek Coal Co. North Division Craigsville, W. Va 4-09-79 4-4-79 TA-W-5,224 Produce coal.

(U.M.WA).
Jenny Mining Corp. (U.M.WA) ...... Rupert W. Va. 4-09-79 4-4-79 TA-W-5,225 Manufacture coaL
Leckle Smokeless Coal Company (U.M.WA). Rupert, W. Va 4-09-79 4-4-79 TA-W-5226 Produce coal.
Lucy-Ann Footwear Manufacturer (U.SA.).- Paterson, N.J 4-09-79 3-30-79 TA-W-5,227 Ladies footwear.Margaret Peerless Coal Company, (U.M.W.A) Summerville, W. Va _ 4-09-79 4-4-79 TA-W-5,228 Manufacture coal.
Middletown Leather (Company)- - - Hackettstown, NJ...... 4-10-79 4-2-79 TA-W-5,229 Finish leather for sale to retailers.
Sewell Coal Company No. 4 (U.M.WA) - Nettie. W. Va 4-09-79 4-4-79 TA-W-5.230 Manufacture coal.
Tena Inc., Motor Div. (Company)- Caguas, P.R 4-05-79 3-30-79 TA-W-5,231 Motor components (direct current for multiple ti., like

cars air conditioners).Will-Bob Truck Service. Inc. (U.M.WA.) - Charmco, W. Va________ 4-2-79 3-27-79 TA-W-5,232 Transport coal.

[FR Dec. 79-13184 Filed 4-28-7 &45 a.1

BILNG CODE 4510-2-M

Allied Chemical Corp., et al.;
Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of-Labor under Section 221(a)
of the Trade Act of 1974 ("the Act") and

are identified below. Upon receipt of
these petitions, the Director of the Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has
instituted investigations pursuant to
Section 221(a) of the Act and 29 CFR
90.12.

The pdrpose of each of the
investigations is to determine wiether
absolute or relative increases of imports
of articles like or directly competitive

with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline-in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible

24946
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to apply for adjustment assistance under
Title H, Chapter 2. of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate,, as
appropriate, to the determination of the
data on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing

a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than May 7, 1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment

Assistance, at the address shown below,
not later than May 7.1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington. D.C. 20210.

Signed at Washington, D.C, this 23rd day
of April 1979.

Dfarc/ OfZe-of

Petitioner UnIeonworkers or Location Dote Date of Pelion Ai" pro&ced
forner workers ol- reced pen NO.

ASed Memical Corp., Sonet Solday Div LSMOOrsy-,W. Va- 411879 4116/79 TA-W-,270 *g of coaL
Harewood Mime (workers).

A!€ld Chemucal Corp.. Semnet Soiday Div. Mo~onwy, W. Va 4/18179 4/16179 TA-W-5.271 C earg of CO&L
Harewoo hfie (Preparation plant) (work-
ers).

Amernien bite Corp.. Cerxdge Plant Ca-rbige, % 4/17/79 '4/9/79 TA-W-s2"2 Mb and pastic cowayor b & ,ma±g. pack V and
(workers). flow

Fgwe Flattery. Inc. (intirate Apparel Work- New York, NY 4116//79 411179 TA-W-6,=3 Men's bet-.
ees Union ILGWUI).

FRshem Shoe Co. (United SIo Workers of Chaffe Mo 4110/79 4/4/79 TA-W-6,274 Mens tc.
America)

Interstate KW&g Co n, Kne #1 Mahawk. W. . 412/79 a/27/79 TA-W-5 5 Contradcvrig for larer oal cmrr:ane.
(U.M.WA).

Natonal Footwear (workers) Epplng. N.H 4116/79 4110/79 TA-W-=.276 Clonf's soes.
Renauld Intl. Ltd.. Div. of Bonneau Company Ftchburg. acS 4117/79 4112/9 TA-W- 7 Scrs

(Reta., Wholesale Depertnert Stores
Union).

Stnhape Sewimg (workers) Net oorg. NJ 4/11/79 4/5/79 TA--5278 Sew bbwsm
T & R Auto Hadin Corp. (reamslers)- Matwath, N.J 4/12/79 419179 TA-W.6279 Load cai on ruicz
UrUed States -Pipe & Foxxiry Corrpany Burtor. NJ 4/18/79 4/11/79 TA-W-S= Sleel pfer dcxe cn pte-

(U .W-A).

Arnstar Corp. et aL; Investigations
Regarding Certifications of Eligibility
To Apply for Worker Adjustment
Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified below. Upon receipt of -
these petitions, the Director of the Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has
instituted investigations pursuant to
Section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of.the
investigations is to determine whether
absolute or relative increases of iiiports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or

production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible

'to apply for adjustment assistance under
Title H1, Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,

Office of Trade Adjustment Assistance,
at the address shown below, not later
than May 7,1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than May 7,1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs. U.S. Department of Labor,
200 Constitution Avenue, NAW.,
Washington, D.C. 20210.

Signed at Washington. D.C., this 18th day
of April I19.
BIL..COb 4L FDk2..

eBIWLNO COOS 4S10-,8-U
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Petitionen Union/orkers or Location . Date Date of Petition Articles produced
former workers of- 'received petition No.

Amstar Corporation, Spreckels Sugar Div. ChandlerAriz -
(Company)..

Converse Rubber Company, Lumberton Divi- Lumberton, N.C.
sion (Company).

Energy Development Corporation (UMWA)- Whamcliffe, W. Va
Florsheim Shoe Company (USWA).... Poplar Bluff, Mo 
Gay Coat Company, Inc. (Workers) -.... Union City N.J.. .
Gould Mine, Inc., Gram I Surface Mine._. Greenbier County, W. Va.....
Gould Mine, Inc., Surface Mine 6 (U.M.WA).. Greenbrier County. W. Va..
Gould Mine. Inc., Gould 1 Surface Mine Greenbier County, W. Va..

(U.M.W.A.).
Gould Mine, Inc., Viking 5 Surface Mine Greenbrier County W. Va -

(U.MW.A.).
H. Warshow & Son, Inc. (Company).- - Milton, Pa
Hallowell Shoe Company (Workers). - Augusta, Maine.
Lorraine Foundry.(IMAWU)....... Maquoketa, Iowa.-
Mercer Rubb~e.Compdny (IRWlJ) - .. Hamilton Square, N.JL

Kim Michaels, Inc. (Company). _ . Burlington, N.J
Ohio Brass Company (Teamsters Local 175).. Oak Hill. W. Va. .
Perennial Print (Workers) ......... Paterson, NJ - _
River Falls Manufacturing (ACIWU). Falls River, Mass
Star Coal Company (UMWA) . Craig.ville, W. Va. .
Sunday's Workdothes Inc. (Workers)- - Hauppauge N.Y
Wiley Manufacturing Company (IUMSWA) . Port Deposit, Mo _ _

4-16-79 4-11-79 . -TA-W-5,247 Granulated sugar and by-products (molassos and SUgar
beet pulp).

4-16-79 4-11-79 TA-W-S,248 Athletic canvas footwear.

4-10-79
4-10-79
4-16-79
4-16-79
4-16-79
4-16-79

4-16-79

4-11-79
4-10-79
4-10-79
4-12-79

4-12-79
4-16-79
4-16-79
4-8-79
4-9-79

4-11-79
4-12-79

4-6-79
4-5-79

4-13-79
4-11-79
4-11-79
4-11-79

TA-W-5,249
TA-W-5,250
TA-W-5,251,
TA-W-5,252
TA-W-5,253
TA-W-5,254

Mining of coal.
Men's shoes.
Contractor of ladies' coats, jackets, vest.
Mining of coal.
Mining of coal.
Mining of coal.

4-11-79 TA-W-5,255 Mining of coal.

4-9-79
4-4-79
4-4-79
4-8-79

4-5-79
4-10-79
4-11-79

4-6-79
4-4-79
4-6-79

4-11-79

TA-W-5,256
TA-W-5,257
TA-W-5,258
TA-W-5,259

TA-W-5,260
TA-W-5,261
TA-W-5,262
TA-W-5,263
TA-W-5,264
TA-W-5,265
TA-W-5,266

Dyeing and finishing of elastic fabrcs
Women's boots and shoes.
Grey ductile castings.
Conveyor belt, hand made hoses and rubber expaonion

Joints.
Ladies' sportswear-skirts (90%) some pants.
Electrical equipment for coal minos.
Textile printing and finishing.
Children's and ladies' outerwoar.
Mining of coal.
Ladies' and Juniors' sportswear.
Ocean going ships, tankers, cargo vessels, cranes.

[FR Doc. 79-13188 Filed 4-26-79*. 8:45 am]

BILLING CODE 4510-2841

Arrived Sportswear, et al.;
Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the Trade Act of *1974 ("the Act") and
are identified below. Upon receipt of
these petitions, the Director of the Office
of Trade Adjustment Assistance, Bureau
of International Labor Affairs, has
instituted investigations pursuafit to
Section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision

thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility"
requirements will be certified as eligible
to apply for adjustment assistance under
Title 11, Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.
.- Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantital interest in the subject
matter of the investigations may request
a public hearing, provided such request

is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than May 7,1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than May 7, 1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,

-Washington, D.C. 20210.
Signed at Washington, D.C., this 18th day

of April 1979.
Marvin M. Fooks,
Director, Office of Trade Adjustm ent AalsIoncc.

Petitioner Union/workers or* Location , Date Date of Petition Articles produced
former workers of- received petition No.

Arrived Sportswear (workers)__.. . Hauppauge, N.Y- ' 4/11/79 416/79 TA-W-5.267 Ladies' and Junior's sportswear.
Going On Sportswear, Inc. (workers). - Hauppauge. N.Y______ 4/10/79 4/4/79- TA-W-6,268 Ladies' and Junior's sportswear.
Headline Sportswear. Inc. (workers) -.... Hauppauge, N.Y. 4/16/79 4/6/79 TA-W-5%269 Ladies' and junior's sportswear.

[FR Dec. 79-13187 Filed 4-26-79 8:45 am)
BILLING CODE 4510-28-M
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Aspen Skiwear, Revised Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974, the Department of
Labor issued a Certification of Eligibility
to Apply for Adjustment Assistance on
February 27,1979, applicable to workers
and former workers of Aspen Skiwear,
Pueblo, Colorado. The Notice' of
Certification was published in the
Federal Register on March 6,1979 (44 FR
12290).

At the request of some former
workers, a further investigation was
instituted by the Director of the Office of
Trade Adjustment Assistance. A review
of the case revealed that layoffs of
workers occurred before the original
impact date of June 1,1978.

The intent of the certification is to
cover all workers at the Pueblo,
Colorado, plant of Aspen Skiwear who
were affected by the decline in
-production of ski jackets and men's and
boys' knit sport shirts related to import
competition. The certification, therefore,
is revised providing a new impact date
of May 1, 1978.

The revised certification applicable to
TA-W-4326 is hereby issued as follows:

All workers of the Pueblo, Colorado, plant
of Aspen Skiwear, Denver, Colorado, who
became totally or partially separated from
employment on or after May 1,1978, are
eligible to apply for adjustment assistance
under Title IL Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 24th day
of April, 1979.
James F. Taylor,
Diector. Office of Manosement Admnistratio and Plan-

rrA-WI-432]
[FR Doc. 79-1316 Filed 4-26-7 8:45 am]
BILUING CODE 4510-28-M

Binni Bon, Inc., et aL; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4842, 4845, 4845A, 4850, 5027 and
5029: investigations regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section.222 of the Act.

The investigations were initiated on
February 26,1979, and March 23,1979,
respectively, in response to worker
petitions received on February 22,1979,
and March 19, 1979, which were filed by

the Interrnational Ladies' Garment
Workers' Union on behalf of workers
and former workers producing women's
brassieres and briefs at Binni Bon, Inc.,
Adjuntas, Puerto Rico: Carol
Foundations, Inc., Bayamon and
Adjuntas, Puerto Rico; Ken Foundations,
Inc., Carolina, Puerto RicolForever
Yours, Inc., Brooklyn, New York and J.
Stevens Foundations, Inc., Brooklyn,
New York. The investigations revealed
that the firms primarily produced
women's brassieres.

The Notices of Investigation were
published in the Federal Register on
March 9 and March 30,1979 (44 FR
13093-94 and 44 FR 19074-75),
respectively. No public hearing was
requested and none was held. The
determination was based upon
information obtained principally from
officials of Forever Yours, Inc., its
customers, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts, and
Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

Women's brassieres are included in
the import, production category,
Brassieres, Bralettes and Bandeaux. U.S.
imports in this category increased
absolutely and relative to domestic
production in 1977 compared to 1978.
U.S. imports increased absolutely in the
January through September period of
1978 compared to the same period of
1977.

The Department surveyed the Major
customers who decreased purchases of
brassieres from Forever Yours, Inc., in
1978 compared to 1977. Respondents
accounting for a substantial proportion
of Forever Yours' decline in sales
reported increased purchases of
imported brassieres in 1978 compared to
1977.
Conclusion

After careful review of the facts
obtained in the investigations, I
conclude that increased imports of
articles like or directly competitive with
women's brassieres produced at Binni
Boan, Inc., Adjuntas, Puerto Rico; Carol
Foundations, Inc., Bayamon and
Adjuntas, Puerto Rico; Ken Foundations,
Inc., Carolina, Puerto Rico; Forever
Yours, Inc., Brooklyn, New York and J.
Stevens Foundations, Inc., Brooklyn,
New York contributed importantly to the
decline in sales and to the separation of
workers of those firms. In accordance

with the provisions of the Act, I make
the following certification

All workers of Binni Bon, Inc., Adjuntas
Puerto Rico; Carol Foundations, Inc.
Bayamon and Adjuntas, Puerto Rico; Ken
Foundations. Inc.. Carolina. Puerto Rico;
Forever Yours, Inc., Brooklyn, New York and
J. Stevens Foundations. Inc. Brooklyn. New
York who became totally or partially
separated from employment on or after
March 12 1978 are eligible to apply for
adjustment assistance under Title IL Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C., this ith day
of April 1979.
]- F. Taoor.
Df7-.cf

-
. OfI7ce - Aduoiitio erd PIlA-

rTA-%V-tU4 et al
IFR -DC 73-1.3 9nc 4-ZG-M e4 a=
ILUNG COoE 4510-2"U

Brown Shoe Co4 Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4950: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
March 15,1979, in response to a worker
petition received on March 6,1979,
which was filed on behalf of workers
and former workers producing ladies'
shoes and boots at the Bernie, MissourL
plant of the Brown Shoe Company.

The Notice of Investigation was
published in the Federal Register on
March 23,1979, (44 FR 17833). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of Brown Shoe Company, the
U.S. Department of Commerce, The U.S.
International Trade Commission.
industry analysts and Department files.

In order to make an affimative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. Without regard to whether
any of the other criteria have been met,
the following criteria has not been met

That sales or production. or both. of the
firm or subdivision have decreased
absolutely.

The Department's investigation
revealed that sales and production of
women's shoe's and boots at the Bernie,
Missouri plant of Brown Shoe increased
both in quantity and value from 1976
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through 1978 and increased during the
January-February period of 1979
compared with the same period of 1978.

Conclusion
After careful review, I determine that

all workers of the Bernie, Missouri, plant
of the Brown Shoe Company are denied
eligibility to apply for adjustment
assistance under Title 'II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C., this 23rd day
of April 1979.
C Michael Aho,
Director. Office of Foreign Economic Research.

rTA-W-49501
[FR Do. 79-13190 Filed 4-28-7M 8:45 am]

,ILNG CODE 4510-28-M

C. G. Conn Ltd.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4829: investigation regarding
certification of eligibility to apply-for
worker adjustment assistance as
prescribed in Section 222 of the Act

The investigation was initiated on
February 22, 1979, in response to a
worker petition received on February 15,
1979, which was filed on behalf of
workers and former workers testing and
assembling transistors, diodes, and
capacitors at C. G. Conn Ltd. Organ
Division, Madison, Indiana. The
investigation revealed that the workers
assemble, test and tume electronic
organs. A petition was subsequently'
filed on behalf of workers at the above
mentioned facility by the United
Automobile, Aerospace, and
Agricultural Implement Workers of
America.

The Notice of Investigation was
published in the Federal Register on
March 2, 1979 (44 FR 11865). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of C. G. Conn Ltd., its
customers, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts and
Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of electronic organsnot
including chord organs, increased-both

absolutely and relative todomestic
production in 1978 from 1977.
. A survey was conducted of franchised

dealers who sell Conn Organs. The
survey revealed dealers which reduced
purchases from the subject firm
increased purchases of imported
electronic organs.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
thht increases of imports of articles like
or directly competitive with the
electronic organs produced at C. G.
Conn Ltd., Organ Division, Madison,
Indiana, contributed impoftantly to the
decline in sales or production and to the
total or partial separation bf workers Of
that firm. In accordance with the
provisions of the Act, I make the
following certificatiom

All workers of C. G. Con Ltd., Organ
Division, Madison, Indiana, who became
totally or-partially separated from
employment on or after February 9, 1978 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 18th day
of April 1979.
James F. Taylor, -

Director, Office of Management Administration, and Plan.
nig.

[TA-W-4829sl

[FR Doc. 79-13191 Filed 4-25-79; 8:45 am]

BILLING CODE 4510-28-M

The Cambridge.Tailoring Co.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4912: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

-The investigtion was initiated on
March 12, 1979 in response to a worker
petition received on March 5, 1979
which was filed by the Amalgamated
Clothing and Textile Workers' Union on
behalf'of workers formerly producing
men's suits and sportcoats at the
Cambridge Tailoring Company,
Baltimore Maryland. The investigtion
revealed that the firm primarily
produced men's suits.

The Notice of Investigation was
published in the Federal Register on
March 23,1979 (44 FR 17835). No public
hearing was requested and none was
held.

The determination wasbased upon
information obtained principally fronm

officials of the Cambridge Tailoring
Company, its customers, the U,S.
Department of Commerce, the U.S.
International Trade Commission,
industry analysts and Department files,

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. Without regard to whether
any of the other criteria have been met,
the following criterion has not boon met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereofand to the absolute decline In
sales or production.

'The Cambridge Tailoring Company
was a manufacturer of men's custom.
tailored suits. The suits were produced
by Cambridge Tailoring for custQm
tailor shops. A Department survey of
these tailor shops revealed that virtually
all sold only custom-made suits and did
not fit customers for imported suits
during the period 1976 through 1978.
Conclusion

After careful review,'I determine that
all workers of the Cambridge Tailoring
Company, Baltimore, Maryland are
denied eligibility to apply for adjustment
assistance under Title 11, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 23d day of
April 1979.
C. Michael Aie,
Director, Office of Foreign Economic Research.

ITA-W-4912
iFR Doe. 79-13192 Filed 4-20--7; 8:45 am]
BILNG CODE 4510-28-M

Columbian Rope Co.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4846: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was Initiated on
February 26, 1979 in response to a
worker petition received on February 22,
1979 which was filed by the American
Clothing and Textile Workers Union On
behalf of Workers and former workers
producing manila rope and.synthetic
rope at Columbian Rope Company,
Jefferson, Louisiana.

The Notice of Investigation was
published in the Federal Register on
March 9,1979 (44 FR 13093-4). No public

I
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hearing was requested and none was
held.

The determination was bised upon
information obtained principally from
officials 'of Columbian Rope Company,
the U.S. Department of Commerce, the
U.S. International Trade Commission,
industry analysts and Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustinent
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of hard fiber rope
increased from 25,465,000 pounds in 1977
to 30,035,000 pounds in 1978. The ratio of
imports to domestic production -

increased from 244.8 percent in 1977 to
322.9 percent in 1978.

U.S. imports of synthetic fiber rope
increased from 2,474,000 pounds in 1977
to 3,219,000 pounds in 1978. The ratio of
imports to domestic production
increased from 6.2-percent in 1977 to 6.8
percent in 1978.

Imports of rope by Columbian Rope
Company increased in 1977 compared
with 1976, and increased in 1978
compared with 1977.

Conclusion

IAfter careful review of the facts
obtained in the investigation, I conclude
that increases of imports of artiles like
or directly competitive with rope
produced at the Jefferson, Louisiana
plant of Columbian Rope Company
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of the Jefferson, Louisiana
plant of Columbian Rope Company who
became totally or partially separated from
employment on or after February 16,1978 are
eligible to apply for adjustment assistance
under Title IL Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 19th day of
April 1979.
James F. Taylor.
Director. OJffce of Management. Administration, and Plan-

[rA-W-188]
IFR Do. 79-131934 Filed 4-26-7t a5& am]

BILLING CODE 4510-28-M

Consolidation Coal Co4 Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of

Labor herein presents the results of TA-
W-5071: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
March 29,1979 in response to a worker
petition received on March 27,1979
which was filed by the United Mine
Workers of America Local 6633 on
behalf of workers formerly producing
metallurgical coal at Consolidation Coal
Company, Beechfork No. 10 Mine,
Amonate, Virginia. The investigation
revealed that the correct company name
is Consolidation Coal Company and that
the mine is located in McDowell County,
West Virginia.

The Notice of Investigation was
published in the Federal Register on
April 6,1979 (44 FR 20820-1). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of Consolidation Coal
Company, its customers, the U.S.
Department of the Interior, the U.S.
Department of Commerce, the '.S.
International Trade Commission,
industry analysts and Department files.

In order to make an affirmative
d6termination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. Without regard to whether
any of the other criteria have been met,
the following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

The Beechfork No. 10 mine produced
metallurgical coal which is used to
produce coke. Coke is metallurgical coal
at a later stage of production, and
therefore can be considered "like or
.directly competitive" with metallurgical
coaL

The Beechfork No. 10 mine's coal was
cleaned at the Jenkin Jones Preparation
Plant until October, 1978. After October,
1978 the coal was cleaned at the
Amonate Preparation Plant. The
majority of coal cleaned at these two
plants is exported. The only domestic
customers who decreased their
purchases of coal from these two plants
did not purchase imported metalhurgical
coal or coke.
Conclusion

After careful review, I determine that
all workers of Consolidation Coal
Company, Beechfork No. 10 Mine,

McDowell County, West Virginia are
denied eligibility to apply for adjustment
assistance under Title IL Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C. this loth day of
April 1979.
I:..esF. Ty.-l,

DL-ccfr. Offic oflMcg~" Admiafra.icn. and Plan-

ITA-W-,onl

(FIR D=. 7-1319Ste 4-w8-5&4 Us
BILLING CODE 4510-2"

Converse Rubber Co.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of,
Labor herein presents the results of TA-
W-4928: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act

The investigation was initiated on
March 13,1979 in response to a worker
petition received on March 1, 1979
which was filed on behalf of workers
and former workers producing rubber,
canvas and leather athletic and leisure
footwear at the Presque Isle, Maine
plant of Converse Rubber Company.

Workers at the Presque Isle, Maine
plant were certified eligible to apply for
adjustment assistance by the
Department in a previous determination
(TA-W-1590). Certification under that
determination expires on April 29,1979.

The Notice of Investigation was
published in the Federal Register on
March 23,1979 (44 FR 17834). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of Converse Rubber Company,
its customers, the U.S. Department of
Commerce, the U.S. International Trade
Commission. industry analysts and
Department files.

In prder to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

Imports of rubber/canvas footwear
increased from 106.0 million pair in 1977
to 172.7 million pair in 1978. The raito of
imports to domestic production
increased from 119.0 percent in 1977 to
207.1 percent in 1978.

Customers of Converse Rubber
Company surveyed by the Department
indicated that they had decreased
purchases of canvas and athletic
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footwear fromConverse and increased
purchases of imports.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that incrases of imports of articles like
or directly competitive with canvas and
athletic footwear produced at the •
Presque Isle, Maine plant of Converse
Rubber Company contributed
importantly to the decline in sales or
production and to the total or partial
spearati6n of workers of that plant. In
&ccordance with the provisions of the
Act, I make the following certification:

All workers of the Presque Isle, Maine
plant of Converse Rubber Company who
become totally or partially separated from
employment on or after April 29,1979 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 20th day of
April 1979.
Harry J. Gilin,
Supervisory International Economist, Office of Foreign Eco-
nomic Research.

ITA-W-4928]
" [FR Doe. 79-13195 Filed 4-26-79 :45 am]

BILLING CODE 4510-28-M

Converse Rubber Co.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance.

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4929: investigation regarding
certification of eligibility to apply for

,,worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
March 13, 1979 in response to a worker
petition received on March 12, 1979
which was filed on'behalf of workers
and former workers engaged in
employment related to the-production of
rubber, canvas and leather athletic
footwear at the Division Headquarters
of Converse Rubber Company,
Wilmington, Massachusetts. The
investigation revealed that the Division
Headquarters includes iegional sales
offices in Elk Grove Village, Illinois;
Dallas, Texas; Burlingame, California;
New York City, New York; Charlotte,
Ndrth Carolina; and Wilmington,
Massachusetts and all sales personnel_
under their jurisdiction.

Workers at the Division Headquarters
of Converse were certified eligible to
apply for adjustment assistance by the
Department in a previous determination
(TA-Wp1672). Certification under that
determination expireson April 29, 1979.

The Notice of Investigation was
published in the Federal Register on
March 23, 1979 (44 FR 17834). No public
hearing was requested and none was
held.

The determhination was based upon
information obtained principally from
officials of Converse Rubber Company,
its customers, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts, and
Department files.

In order to make an affirmative
determination and issue a certification"
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

Imports of rubber/canvas footwear
increased from 106.0 million pair in 1977
to 172.7 million paiir in 1978. The ratio of
import to domestic production increased
from 119.0 percent in 1977 to 207.1
percent in 1978.

Customers of Converse Rubber
Company surveyed by the Department
indicated that they had decreased
jurchases of canvas and athletic
footwear from Converse and increased
purchases of irports.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases ofrimports of articles like
or directly competftive with canvas and
athletic footwear produced by Converse
Rubber Company contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers at the corporate
and sale offices listed below. In
accordance with the provisions of the
Act, I make the following certification:

All workers of the Wilmington,
Massachusetts corporate office and the Elk
Grove Village, Illinois; Dallas, Texas;
Burlingame, California; New York. City, New
York; Charlotte, North Carolina; and
Wilmington, Massachusetts regional sales
-offices and all sales personnel under their
jurisdiction, of onerse Rubber Company
who become totally or partially separated
from employment on or after April 29,1979
are eligible to apply for adjustment
assistance under Title l, Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C., this 20th
day of April 1979.
Harry J. Gin,
Supervisory Internationl Economist, Office of Foreign Eco-
nomic Research.

rrA-W-49291

[FR Doc. 7943196 Filed 4-26-79; :.45 am]

BILLING CODE 4510-28-M

Converse Rubber Co.; Certification,
Regarding Eligibility To Apply for
Worker Adjuitment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4930: investigation regarding
certification of eligibility to apply for
worker ajustment assistance as
prescribed in Section 222 of the Act.

The investigation was Initiated on
March 13, 1979 response to a worker
petition received on March 12, 1979
which was filed on behalf of workers
and former workers producing rubber,
canvas and leather athletic and leisure
footwear at the Berlin, New Hampshire
plant of Converse Rubber Company,
Granite State Division.

Workers at the Berlin, New
Hampshire plant were certified eligible
to apply for adjustment assistance bV
the Deartment in a previous
determination (TA-W-1614).
Certification under that determination
expires on April 29, 1979.

The Notice of Investigation was
published in the Federal Register on
March 23, 1979 (44 FR 17834). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of Converse Rubber Company,
its customers, the U.S. Department of,
Commerce, the U.S. International Trade
Commission, industry analysts and
Department files.

li order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

Imports of rubber/canvas footwear
increased from 106.0 million pair in 1977
to 172.7 million pair in 1978. The ratio of
imports to domestic production
increased from 119.0-percent In 1977 to
207.1 percent in 1978.

Customers of Converse Rubber
Company surveyed by the Department
indicated that they had decreased
purchases of canvas and athletic
footwear from Converse and increased
purchases of imports.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with canvas and
athletic footwear produced at the Berlin,
New Hampshire plant of Converse
Rubber Company contributed
importantly to the decline In sales or

I I
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production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of the Berlin, New Hampshire
plant of Converse Rubber Company who"
become totally or partially separated from
employment on or after April 29,1979 are
eligible to apply for adjustment assistance
under Title IL Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 20th day of
April 1979.

Superwsory Initemational Economist, Office of Foreign Eco-
nomic Researh

ITA-W-4M930]
[F Dom 79-13197 Filed 4-26-79. &45 am]
BILLING CODE 4510-28-M

Diebold, Inc.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4442: investigation regarding
certification of eligibility to apply for

. worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
November 29, 1978 in response to a
worker petition received on November
15, 1978 which was filed by the
International Brotherhood of

* Boilermakers, Iron Shipbuilders,
Blacksmiths, Forgers and Helpers on
behalf of workers and former workers
producing safety deposit boxes, vault
doors and bank equipment at the
Canton, Ohio facility of Diebold,
Incorporated. The investigation revealed
that the plant primarily produces safe
deposit boxes, vault doors, steel lockers,
steel chests and visual auto tellers.

The Notice of Investigation was
published in the Federal Register on
December 5,1978 (43 FR 56953). No
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of Diebold, Incorporated, its
customers, its potential customers, the
U.S. Department of Commerce, the U.S.
International Trade Commission,
industry analysts and Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility.
,requirements of Section 222 of the Act
must be met. With respect to workers
engaged in employment related to the
production of steel lockers, steel chests
and visual auto tellers and to the
production of safe deposit boxeg,

without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

The average number of production
workers engaged in employment related
to the production of steel lockers, steel
chests and visual auto tellers declined
less than two percent in the first eleven
months of 1978 compared to the.like
period of 1977. The average number of
production workers engaged in
employment related to the production of
steel lockers, steel chests and visual
auto tellers declined less than five
percent in each of the first three
quarters of 1978 compared to the
corresponding quarters of 1977. Most of
the declines were due to causes other
than layoffs. The one week shutdown in
August 1978 was due to inventory
adjustments. The average number of
production workers engaged in
employment related to the production of
steel lockers, steel chests and visual
auto tellers increased in September,
October and November 1978 compared
to the same months in 1977.

The average number of production
workers engaged in employment related
to the production of safe deposit boxes
increased in the first eleven months of
1978 compared to the like period in 1977.
The average number of production
workers increased in each of the first
three quarters of 1978 compared to the
corresponding quarter one year earlier.
A one-week shutdown occurred in
August, 1978, due to inventory
adjustments. The average number of
production workers engaged in
employment related to the production of
safe deposit boxes increased in
September, October and November 1978
compared to the same months in 1977.

Sales and production of safe deposit
boxes produced at the Canton, Ohio
facility of Diebold, Incorporated
increased in the first eleven months of
1978 compared to the like period of 1977.

With respect to workers engaged in
the production of vault doors, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met:

That sales or production, or both, of the
firm or subdivision have decreased
absolutely.

Sales and production of vault doors at
the Canton, Ohio facility increased in
quantity and value in the fourth quarter
of 1977 and in each of the first three

quarters of 1978 compared to the same
quarter one year earlier.

Conclusion
After careful review I determine that

all workers of the Canton, Ohio facility
of Diebold, Incorporated are denied
eligibility to apply for adjustment
assistance under Title II. Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C. this 23rd day of
April 1979.
c.P fda~di AIbe.

Darcfr Q~ Ofccof FmieZcn'mc sc&
rrA-W-421
[FR Do79131% Filed 4-25-M 8:45 aml

SILJNG CODE 4510.-2"-

Diversified Southern Industries and
Mr. Jeans, Inc4 Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4813 & 4818: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
February 15,1979 in response to a
worker petition received on February 9,
1979 which was filed on behalf of
workers and former workers producing
men's, women's and children's fashion
jeans at Diversified Southern Industries,
High Point, North Carolina and at Mr.
Jeans, Incorporated, Randleman, North
Carolina. Mr. Jeans is owned by
Diversified Southern Industries.

The Notice of Investigation was
published in the Federal Register
February 27,1979 (44 FR 11140). No
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of Diversified Southern
Industries, Omnico, Omnico's
customers, the National Cotton Council
of America, the U.S. Department of
Commerce. the U.S. International Trade
Commission, industry analysts and
Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of men's and boys'
woven cotton and man-made jeans and
dungarees increased in 1977 compared
to 1976 and increased absolutely in 1978
compared to 1977. Imports of women's,
misses', and children's slacks and shorts

v
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increased in'1977 compared to 1976 and
increased absolutely in 1978 compared
to 1977.

Thp production of Diversified
Southern Industries (DSl) and Mr. Jeans
is sold through Omnico, another ' -
subsidiary of DSrs parent firm, United
States Industries. A survey of customers
of Omnico revealed that customers -
representing a significant proportion of
the decline in Omnico's sales, in the first
ten months of 1978 compared to the first
ten months of 1977 increased purchases
of imported jeans during the same time
period. Workers at Omnico, Inwood,
New York were certified eligible to
apply for adjustment assistance by the
Department on April 10, 1979 (TA-W-
4853).

Conclusion
After careful reyiew of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive -with men's,
women's and children's jeans produced
at Diversified Shuthern Industries, -igh
Point, North Carolina and.Mr. Jeans,
Incorporated, Randleman, North
Carolina contributedimportantly to the
decline in sales or production and to the
total or partial separation of workers of
those firms. In accordance with the
provisions of the Act,-I make the
following certificatiom

All workers of Divirsified Southern
Industries, High Point, North Carolina,who
became totally or partially separated from
employment on or after July 8,1978 and all
workers of Mr. Jeans, Incorporated, -

Randleman. North Carolina who totally or
partially separated from employment on or
after February 5,1978 are eligible to apply for
adjustment assistance under Title II, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C.' this 23rd day,
of April1979.
C. MldcelAb.
Director. Office of Foreign EconomicasercL

[TA-W-4813 and 4818]

[FR Doc. 79-13199 Filed 4-26-79; 8:45 am]

BILLING CODE 4510-28-M

Florsheim Shoe Co., et al;
Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the TradeAct of 1974 ("the Act") and
are identified below. Upon receipt of'
these petitions, the Directorof the Office
of Trade Adjustment Assistance; Bureau
of International Labor Affairs, has
instituted investigations pursuant to
Section 221[a) of the Act and 29 CFR
90.12.

The purpose of each of te
investigations is to determine whether
absolute .or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and: to the actual or
threatened total or partial separation of
a significant nunber or proportion of he

workers of such firm or subdivision.
Petitioners meeting these eligibility

requirements will be certified as eligible
to apply for adjustment assistance under
Title 1L Chapter 2 of the Act In
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened;to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than May 7, 1979.

Interested persons are invited to '
subnit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than May 7,1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 19th day of
March 1979.

Marvin M. Fooks,
Director. Office of 7YvdeAjusL et As!s stance

Petitioner UnionlWorkers or Location - Date Date of Petition Articles produced
former workers of- Recelved petition No.

Florheim Shoe Co., Outsole Leather Plant Cape Girerdeau, Mo313/79 3/8/79 -TA-W-4,975 Leather shoe sales.
(workers).

Malden Knitting Mills, Malden Plant Malden, Mass .......... 3112/79 3/7/79 TA-W-4,976 Men's and women'swesatem and shts.
(com>pany).

Maiden Kritting Mills, Lawrence Plant (corm Lawrence, Mass 3/12/79 37/79 TA-W-4,977 Men's and women's sweaters and shirts.
pany).

Maiden Mills, Inc.; Lawrence Pant (compary Lawrence. Mass .3/12179 3/7/79 TA-W-4,970 Knitted. woven and flocked pile fabrics.
Malden Mills Inc., North Berwick Plant corn- North Bewick, Maine. 3/12/79 3/7/79 TA-W-4,979 Knitting, woven and flocked pile fabrics.

pany).
Maiden Mils, Inc., Hudson Plant lompany). Hudson N.H.... 3/12/79 3/7/79 TA-W-4,980 Knitted, woven and flocked pile fabrics.
Maiden Mills, Inc., Barre Plant (company)_._ Barre, Vt ... . ..... 3/12/79 3/7/79 TA-W-4,981 Knitted, woven and flocked pile fabrics.
Maden Mills, Inc., Bridgelon Plant (company). BSidgeto. Maine 3/:12/,79 3/7/79 TA-W-4,982 Knitted, woven and flocked pile fabrfc
Meggan, Inc. (ILGWU) Los AAge!es,,Caif . 3115/79 315/79 TA-W.-4.983 Ladies! dresses.
Messerman Sports-Wear {ILGWU)..... Los Angeles, Calif 3/15/79 315/79 TA-W-4,984 Ladies' sportswear (blouses dresso, pants).
Anna Myers (ILGWU) ........... .. .. Los Angeles, Calif . 3/15/79 2/5/79 TA-W-4,985 Ladies' sportswear and dresses.
Ronay (Leather Goods. Plastics. Handbags, New York, N.Y _ - 3/12/79 3/7/79 TA-W-4,986 Handbags.

& Novelty Workers' Union). ."
Shenango, Inc, Buffalo. N.Y. .Divion Buffalo, N.Y_______ 3/5/79 .3Y1/79 TA-W-4,987 Cast Iron Ingot molds

(UsWA). 

"

Venus of Calif. [ILGWU) .... Los Angeles, Calif - 3/15/79 3/5179 TA-W-4,988 Ladies' sportswear.

[FR Doc,79-13200 Filed 4-2-79 8:45 am]
BILLING CODE 4510-28-11
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International Shoe Co.; Certification
Regarding Eligibility.To Apply for
Worker'Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4867: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
Februray 28, 1979 in response to a
worker petition received on February 22,

-1979 which was filed on behalf of
workers and former workers producing
ladies' footwear at the Belle, Missouri
plant of International Shoe Company.

The Notice of Investigation was
published in the Federal Register. on
March 9,1979 (44 FR 13095). No public
hearing was requested.and none was
held.

The determination was based upon
information obtained principally from
officials of-International Shoe Company,
its customers, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts and
Department files.

In order to make an affirmative
determination and issue a certifiation of
eligibility to apply for adjustment
assistance each of the group eligibility-
requirements of Section 222 of the Act
must be met. It is-concluded that all of
the requirements have been met.

U.S. imports of women's non-rubber
footwear, except athletic, increased
absolutely from 1975 to 1976, and then
decreased in absolute terms from 1976
to 1977. Imports increased absolutely
from 1977 to 1978. The import to -
domestic production ratio increased
each year from 1975 to 1978.

A Department survey, conducted with
customers who purchased shoes
produced by International Shoe
Company, revealed that customers
increased imports of women's shoes
from 1976 to 1977 and in the first nine
months of 1978 compared to the same
period of 1977, while decreasing
purchases from International Shoe
Company.

Conclusion

After carefuil review of te facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with women's
shoes produced at the Belle, Missouri
plant of the International Shoe Company
contributed importantly to the decline in
sales or production and to the total or

partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of the Belle, Missouri plant of
the International Shoe Company who be.ame
totally or partially separated from
employment on or after February 14,1978 are
eligible to apply for adjustment assistance
under Title IH, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 23rd day of
April 1979.
c. Michael Aho,
Director. Office of ForeZn Fcxnomic&R2oxA
[rA-W--88]
JFR Doc. 79-13.= Filed 4-25-4% 8:45 =]
eILWG CODE 4SO-25-U

L W. Foster Sportswear Co., Inc4
Investigation Regarding Certification
of Eligibility To Apply for Worker
Adjustment Assistance: Correction

In FR Doc. 79-11573 appearing on
page 22208 in the Federal Register of
April.13,1979, the date of petition in
Appendix under L. W. Foster
Sportswear Company, Inc., Philadelphia,
Pennsylvania, TA-W-5199 is corrected
to read as follows: "April 2,1979."

Signed at Washington, D C. this loth day of
April 1979.

MXrmn K. Fooks,
Director. Ofrice of Tmdo Adju.czd AW*to ae

ITA-W--51091
-F Doe. Fil-3 fded 4-zo-:. .5 aml
BILNG CODE 4510-2-

Marion Harwood Manufactiring Co4
Negative Determination Regarding
Application for Reconsideration

On March 1, 1979, the petitioning
union requested administrative
reconsideration of the Department of
Labor's negative determination
regarding eligibility to apply for worker
adjustment assistance in the case of
former workers of Marion Harwood
Manufacturing Company, Holston Plant,
Marion, Virginia. The determination was
published in the Federal Register on
February 27,1979, (44 FR 11145).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears, on the basis of facts*not previously considered, that the
determiiation complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake

in the determination of facts previously
considered; or

(3) If. in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The petitioning union claimed that
workers at the Holston plant of the
Marion Harwood Manufacturing
Company are integrated into the
production process of the Marion plant
whose workers are covered under
certification TA-W-4532. The
petitioning union claims that the
proximity of the Holston plant to the
Marion plant and Holston's dependency
upon the Marion plant for its cuttings of
pajamas and robes supports the
integration-of-production-process thesis
and warrants certification. In support of
the petitioning union, a company official
claims that the Holston workers lost
time from their work on pajamas
because had the Marion plant been able
to provide'additional pajama cuttings,
workers at Holston couldhave produced
more pajamas.

The Department's review revealed
that the Trade Act criterion of a
decrease in production was not met by
workers at the Holston plant producing
men's and boys' pajamas. The test of
Increased imports contributing
importantly to separations of workers
producing robes was also not met.
Production of pajamas at the Holston
plant increased in 1978 compared to
1977 and in each of the last three
quarters of 1978 compared to the like
periods in 1977. The Department's
survey of Marion Harwood's customers
revealed that those responding
represented most of Marion Harwood's
sales of robes in 1978. The customers-
who showed decreased purchases from
the subject firm afid increased
purchases of foreign robes in 1978
compared to 1977 accounted for only an
insignificant percent.of Holston's
decline in robe production for 1978.

The fact that sewing and other
operations are performed at the Holston
plant on men's and boys' pajamas and
robes which were cut by workers at the
Marion plant, who are covered by a
trade adjustment assistance
certification, TA-W-4532, does not by
itself provide a basis for certification.

Conclusion

After review of the application and
the investigative file, I conclude that
there has been no error or
misinterpretation of fact or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.
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Signed at Washington, D.C., this 19th day
of April 1979.
lames V.Ta)4or,

Director. Orice of Maacgement. Administration and Plan.
ning.

[TA-W-45331
[FR Doc 79-13204 Filed 4-23-79.a45am1

BILLING CODE 451D-28-

Mr. Casuals, Inc.; Certification
Regarding Eligibility To Apply For
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4817: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act:

The investigation was initiated on
Feburary 15,1979, in response to a
worker petition received on February,9,
1979, which was filed on behalf of
workers and former workers producing
men's women's and children's fashions
jeans at the Elk Creek, Virginia plant of
Mr. Casuals, Incorporated, a subsidiary
of Diversified Southern Industries, High
Point. North Carolina.

The Notice of Investigation was
published in the Federal Register on
February 27,1979 (44 FR 11140). No
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of Diversified Southern
Industries, Omnico's customers, the
National Cotton Council of America, the
U.S. Department of Commerce, the U.S.
International Trade Commission,
industry analysts and Department files.

In orderto make an affirmative
deternination and issue a certification of
eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of men's and boys'
woven cotton and man-made jeans and
dungarees increased in 1977 compared
to 1976 and increased absolutely in 1978
compared to 1977. Imports of women's
misses', and children's slacks and shorts
increased in 1977 compared to 1976 and
increased absolutely in 1978 compared
to 1977.

Production at Mr. Casuals is sold
through Omnico, the salss affiliate of
Mr. Casuals' parent firm, Diversified
Southern Industries.

A survey of customers of Omnico
revealed that customers representing a
significant proportion of the decline in
Omnico's sales in the first ten months-of
1978 compared to the first ten months of

1977 increased purchases of imported
jeans during the same period. Workers
at Omnico, Inwood, New York-were
certified eligible to apply for adjustment
assistance onApril 10. 1979 (TA-W-
4853). Workers producing men's,
women's, and children's jeans the at
Troutdale, Virginia plant of Mr. Casuals
were certified eligible to apply for
adjustment assistance by the
Department on February 15,1979 (TA-
W-4465).

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's.
women's and children's jeans produced
at the Elk Creek, Virginia plant of Mr.

- Casuals, Incorporated, contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of the Elk Creek. irginia plant
of Mr. Casuals, Incorporated, who became
totally or partially separated from
employnent on or after February 5, 1978 are
eligible to apply for adljustment assistance
under Title IL Chapter2 of the Trade Act of
1974. i

Signed at Washington, D.C. this 23rd day of
April 1970.
C. MichaelAho,
Director.-Office of Foreign EconomicResearch.

"TA-W--,171
[FR Doc. 79-13205 Filed 4-26-. 8:45 am]
'BILLING CODE 4510-28-M

Opelika Manufacturing Corp., Negative
Determination Regarding Eligibility To
Apply for Worker.Adjustment
Assistance

In.accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4900: investigation regarding r
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
March 7,1979 in response to a-worker
petition received on February 26,1979
which was filed on behalf of workers
and former workers weaving raw cotton
into towelling material at the Opelika,
Alabama mill of the Opelika
Manufacturing Corporation.

The Notice of Investigation was
published in the Federal Register on
March 20, 1979 {44 FR 16972). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from

officials of the Opelika Manufacturing
Corporation, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts and
Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. Without regard to whether
any of the other criteria have been met,
the following criterion has not been met:

That Increases of imports' of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have,
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales orproduction.

The Opelika,Alabama mill weaves
flat goods (cloth) which is assembled by
other Opelika Manufacturing
Corporation plants into industrial '
towelling and housewares.

Total sales of the Opelika
Manufacturing Corporation increased
from 1977 to 1978. Sales of the divisions
to wvhich most of the fabric is
transferred increased from FY 1977 to
FY 1978.

Production of fabric at the Opelika
mill increased from 1977 to 1978.

Layoffs which occurred at the
Opelika, Alabama mill in June, 1978
were attributable to the replacement of
flat goods looms with terry cloth looms.
Workers have been recalled as the terry
cloth looms have been installed and put
into operation. No other layoffs occurred
during the period from February 22,
1978, one year prior to the date of the
petition, to the present.

Conclusion
After careful review, I determine that

all workers of the Opelika, Alabama
mill of the Opelika Manufacturing
Corporation are denied eligibility to
apply for adjustment assistance under '

Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 23rd day of
April 1979.
C. Michael Aba,
Director, Office of Forc,3n Economic Researc&

CrA-W-49001
[FR Doc. 79-13206 Filed 4-2G-79 0:45 am]
BILLING CODE 4510-26-M

Pecos Trail Jeans; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4819: investigation regarding
certification of eligibility to apply for
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worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
February 15,1979, in response to a
worker petition received on February 9,
1979, which was filed on behalf of
workers and former workers producing
men's, women's and children's fashion
jeans atPecos Trail Jeans, Santa Fe,
New Mexico, a subsidiary of Diversified
Southern Industries, High Point, North
Carolina.

The Notice of Investigation was
published in the Federal Register on
February 27,1979 (44 FR 11140). No
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of Diversified Southern
Industries, Omnico, Omnico's
customers, the National Cotton Council
of America, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts and
Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment "
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of men's and boys'
woven cotton and man-made jeans and
dungarees increased in 1977 compared
to 1976 and increased absolutely in 1978
compared to 1977. Imports of women's,
misses', and children's slacks and shorts
increased in 1977 compared to 1976 and
increased absolutely in 1978 compared
to 1977.

Production at Pecos Trails Jeans is
sold through Omnico, the sales affiliate
of Pecos Trails' parent firm,.Diversified
Southern Industries.

A survey of customers of Omnico
revealed that customers representing a
significant proportion of the decline in
Omnico sales, in the first ten months of
1978 compared to the first ten months of
1977 increased purchases of imported
jeans during the same period. Workers
at Omnico, Inwood, New York were
certified eligible to apply for adjustment
assistance by the Department-on April
10, 1979 (TA-W-4853].

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's,
women's and children's jeans produced
at Pecos Trail Jeans, Santa Fe, New
Mexico contributed'importantly to the
decline in sales or production and to the
total or partial separation of workers of

that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Pecos Trail leans, Santa Fe,
New Mexico who became totally or partially -
separated from employment on or after
February 5,1978 are eligible to apply for
adjustment assistance under Title H. Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this 23rd day of
April 1979.
c. Michael Aho.
Dimdcar. Office of ForeV E=d &rmRc~wr

[FR Doc. -.79-1 Filed 4-5-,. &45 *=I
BILLNG CODE 4510-25-U

Putnam-Herzl Finishing Co., Inc.;
Negative Determination Regarding
Application for Reconsideration

By letter of March 27,1979, the
President of Putnam-Herzl Finishing

'Company requested administrative
reconsideration of the Department of
Labor's Negative Determination
Regarding Eligibility to Apply for
Worker Adjustment Assistance in the
case of workers and former workers of
the Putnam-HerAl Finishing Company,
Inc., Putnam, Connecticut The
determination was published in the
Federal Register on February 27,1979,
(44 FR 11149).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
-the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The President of the firm, on behalf of
workers and former workers, claims that
increased imports of finished garments
contributed importantly to the decline in
sales and production and to the
separation of workers. dyeing and
finishing fabric at Putnam-Herl since
Putnam-Herzl workers do not have the
opportunity to process the cloth for such
imports. Further, the President provided
letters from his customers which suggest
that imports of finished fabric and
finished garments have injured their
business with Putnam-Herz. The
President also states that he does not
understand how the failure to meet the
"Contributed importantly" test could
affect the workers' claim for trade
adjustment assistance especially when

company sales and employment
decreased in 1978 compared to 1977
while U.S. aggregate imports of finished
fabric increased.

The Department's review revealed
that the "contributed importantly" test
was not met by workers at the Putnam-
Herzl Finishing Company. In the
Department's survey of Putnam-Herzl's
customers, responses were received
which accounted for over half of
Putnam-Herzl's 1978 sales. Further, the
survey revealed that the customers
which decreased business with Putnam-
Herzl did not import finished fabric.
Also, the ratio of U.S. imports of
finished fabric to total domestic
production was less than 2 percent in
1976 and 1977.

The Department does not consider the
President of the firm's claim of lost
business because of increased impoits
of finished garments as relevant because
imported finished garments cannot be
considered like or directly competitive
with finished fabric. Imports of finished
fabric must be considered in determinig
import injury to workers producing
finished fabric. Further, all three
statutory group criteria including the
"contributed importantly" test must be
met for certification. The failure to meet
any one of the group criteria including
the "contributed importantly" test.
vitiates the workers group claim for
trade adjustment assislance.

The Department contacted Putnam-
Herzl's customers identified in the
application for reconsideration as
claiming that imports of finished fabric
and finished garments by their
competitors have injured their business
with Putnam. Of these customers who
decreased their business with Putnam-
Herzl in 1978, none imported finished
fabric.

Conclusion

After review of the application and
the investigative file, I conclude that
there has been no error or
misinterpretation of fact or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington. D.C. this 24th day of
April 1979.
Jmes F. Tahykr.
Dfrrdor Ofliee ofM Afn-ent. Adf&utw~zrz =zd Plazi

[rA-W-4591e
[FR Do. 7 --I=e Fed 4-25-7m. &45 am]
BILLING CODE 4510-2-i
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Strickland Cotton Mills; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4765: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Sectiori 222 of the Act.

The investigation was initiated on
January 29,1979 in response to a worker
petition received on January 24,1979
which was filed on behalf of workers
and former workers producing cotton
sheeting, cotton drill,.cotton and
polyester blend twill, and single fille
duck fabrics at Strickland Cotton Mills,
Valdosta, Georgia. The investigation
revealed that the plant primarily
produced greige woven cotton fabric.

The Notice of investigation was
published in the Federal Register on
February 6, 1979 (44 FR 7249-50). No
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of Strickland Cotton Mills. its
customers, the American Textile
Manufacturer's Institute, the U.S.
Department of Commerce. the US.
International Trade Commission.
industry analysts and Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apjly for adjustment •
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of greige woven cotton
fabric increased from 479 million square
yards during the period January through
September 1977 to 582 million square
yards during the same period in 1978.

The Department conducted a survey
of Strickland Cotton Mills' customers.
The survey revealed that some
customers increased purchases of
imported greige woven cotton fabric
during the period 1976 through 1978 and--
decreased purchases from Strickland
Cotton Mills.

Conclusion

After careful review of the facts'
obtained in the investigation. I conclude
that increasei of imports of articles like
or directly competitive with greige
woven cotton fabric produced at
Strickland Cotton Mills, Valdosta,
Georgia contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
that firm. In accordance with the

provisions of the Act I make the
following certificationu

All workers of Strickland Cotton Mills,
Valdosta, Georgia who became totally or
partially separated from employment on or
after June 1,1978 are eligible to apply for
adjustment assistance under Title 11, Chapter
2 of the-Trade Act of 1974.

Signed 'at Washington, D.C. this 20th day of
April1979.
Harry J. GUman,
Supervisory Intemational Economist. Office of Foreign Eco.
nomic ResearclL

[TA-W-4765i
[FR Doe. 79-13209 Filed 4-m-m 8:45 am]
BILLING CODE 4510-28-M

Textron, Inc.; Negative Determination
\ Regarding Eligibility To Apply for

- Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4744: investigation regarding .
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
January24, 1979 in response to a Worker
petition received on January 22,1979
whitbh was filed on behalf of workers
and former workers produciiig metal
and nylon zippers, buttons, snaps,
hooks, and eyes for clothing, luggage,
sleeping bags and footwear at the
Meadville, Pennsylvania plants of the
Talon Division of Textron, Inc. The
investigation revealed that the plants
produce component parts for metal slide
fasteners and finished metal slide
fasteners.

The-Notice of Investigation was
published in the Federal Register on
January 30, 1979 (44 FR 5952). No public
hearing was requested andnone was
held.

The determination was based upon
information obtained prinbipally from
officials of-the Talon Division of
Textron, Inc., its customers, the U.S.
Department of Commerce, the U.S.
International Trade Commission,
industry analysts and Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group- eligibility
requirements of Section 222 of the Act
must be met. Without regard to whether
any of the other criteria have been met
the following criterion has not been met.

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof. and to the absolute decline in
sales or production.

The Department's investigation
revealed allegations that imports of
finished apparel and luggage adversely
affected production and employment
levels at the Talon Division However,
neither finished apparel nor luggage can
be considered to be like or directly
competitive with zippers. Imports of
zippers must be considered in
determining import injury to workers
producing zippers.

The Department surveyed customers
which reduced purchases from the Talon
Division from 1977 to 1978. The survey
revealed that customers which
increased purchases of imported zippers
from 1977 to 1978 were an Insignificant
percentage of the decline in sales at the
subject firm during the same period.

Conclusion

After careful review, I determine that
all workers of the Meadville,
Pennsylvania plants of the Talon
Division of Textron, Inc. are denied
eligibility to apply for adjustment
assistance under Title II. Chapter 2 of
the Trade Act 6f 1974.

Signed at Washington, D.C. this loth dny of
April 1979.
James F. Taylor,
Diector Office of Maonasemen. Admulistrtion aan Penining.
[TA-W-47441
FR Dec. 79-1322o Filed 4-z&-7 &AS am]
BILNG CODE 4510-23-M

Tri-Star Mining Co., Inc.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4878: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
precribed in Section 222 of the Act.

The investigation was initiated on
February 28,1979 in response to a
worker petition received on February 23,
1979 which was filed by the United Mine
Workers of America on behalf of
workers and former workers mining'
metallurgical coal at the Welch, West
Virginia mine for Tri-Star Mining
Company, Incorporated.

The Notice of Investigation was
published in the Federal Register on
March 9,1979 (44 FR 13094). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of Tri-Star Mining Company.
Incorporated, its customer, the U.S.
Department of the Interior, the U.S.

1979 / Notices
24958 1979 J Notlcea



Federal Register / Vol. 44, No. 83 / Friday, April 27, 1979 / Notices

Department of Commerce, the U.S.
International Trade Commission,
industry anlysts and Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the act
must be met. Without regard to whether
any of the other criteria have been met,
the following criterion has not been met,

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Tri/Star Mining Company,
incorporated is a contiact coal mine
operator that worked at the Welch,
West Virginia mine of the Southern Coal
Company until May 1978. Virtually all of
coal mined bi Tri-Star was exported.
Consequently, increased imports of coal
or coke into the United States did not
affect sales and production levels at this
mine.

Conclusion

After careful review, I determine that
all workers at the Welch, West Virginia
mine for Tri-Star Mining Company,
Incorporated are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 18th day of
April 1979.
lames F.Taylor.
1liector, Offlce of Management Adminisuaion. and Plz.
n1mg.

.ITA-W-4878]
[FR Doc 79-13211 Filed 4-26-79; 8:45 am]
BILLING CODE 4510-28-M

Worcester Knitting Co.; Negative
Determination Regarding Eligibility To
Apply for WorkerAdjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4911: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
March 8, 1979, in response to a worker
petition received on March 5,1979,
which was filed on behalf of workers
and former workers producing children's
and boys' polo shirts at Worcester
Knitting Company, Worcester,
Massachusetts.

The Notice of Investigation was
published in the Federal Register on
March 20,1979 (44 FR 16971). No public

hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of Worcester Knitting
Company, Its customers, the National
Cotton Council of America, the U.S.
Department of Commerce, the U.S.
International Trade Commission,
industry analysts and Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. Without regard to whether
any of the other criteria have been met,
the following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Department conducted a survey
of customers of Worcester Knitting
Company. The survey indicated that
most surveyed customers did not reduce
purchases from Worcester while
increasing purchases from foreign
sources. Decreased purchases from
Worcester Knitting Company by a *
.customer which increased purchases of
imported children's and boys' polo shirts
represented an insignificant proportion
of Worcester's decline in sales.

Conclusion
After careful review, I determine that

all workers of Worcester Knitting
Company, Worcester, Massachusetts,
are denied eligibility to apply for
adjustment assistance under Title 11,
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C.. this 19th day
of April 1979.
Flam I- coIMa
,Suteinsory IntotoFnalEcr.omist. Offica of FmIg Ea-
namc Rcsteam

frA-W-MllI
[PR Doc. 79-13212 Filed 4-M8-79 8:45 ami
BILNG CODE 4510-25-M

Bureau of Labor Statistics

Meeting of the Business Research
Advisory Council '

The regular spring meeting of the
Business Research Advisory Council
will be held at 9:30 a.m., May 10,1979, at
the New Department of Labor Building,
200 Constitution Avenue NW.,
Washington, D.C., Room N4437
(A.B,&C). The agenda for the meeting is
as follows:

1. Chairman's Opernilig Remarks-. Frank
Caston.

2. Acting Commissioner's Remarks-Janet
L. Norwood.

3. Committee Reports:
(a) Occupational Safety and Health.
(b) Productivity and Technology.
(c) Foreign Labor and Trade.
(d) Manpower and Employment.
(e) Price Indexes.
(1) Wages and Industrial Relations.
4. BRAC Operating Procedure.
5. Chalrman's Closing Remarks.

This meeting is open to the public. It is
suggested that persons planning to
attend this meeting as observers contact
Kenneth G. Van Auken, Executive
Secretary, Business Research Advisory
Council on Area Code (202) 523-1559.

Signed at Washington. D.C. this 18th day of
April 1979.
JantLNwood.
Arrit C=lcmesscof LabrScffstia
(M1 Doe-M7-1=1 Fle 4-23-79t 8:45 aml
BILLING CODE 4510-24-M

Occupational Safety and Health
Administration

Advisory Committee on Construction
Safety and Health; Meeting

Notice is hereby given that the
Advisory Committee on Construction
Safety and Health, established under
section 107(e)(1) of the Contract Work
Hours and Safety Standards Act (40
U.S.C. 333) and section 7(b) of the
Occupational Safety and Health Act of
1970 (29 U.S.C. 656) will meet on
Wednesday, May 16, and Thursday,
May 17,1979 at the Harvey Holiday Inn
(Regency Room) 171st Street and South
Halsted, Harvey, Illinois 60428.

The meetings are open to the public
and will begin at 9:00 a.m.

The meeting agenda includes a
general discussion of standards
development and enforcement activities,
as well as continued discussion and
development of recommendations on the
application of the coke oven standard to
non-coke oven employees, and an
update on the OSHA-MSHA interface.

Written data, views or arguments may
be submitted, preferably with 20 copies,
to the Division of Consumer Affairs.
Any such submissions received prior to
the meeting will be provided to the
members of the committee and will be
included In the record of the meeting.

Anyone wishing to make an oral
presentation should notify the Division
of Consumer Affairs before the meeting.
The request should state the amount of
time desired, the capacity in which the
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person will appear, and a brief ouitline of
the content of the presentation.

Oral presentations will be scheduled,
at the discretion of the chairman,
depending on the extent to which time
permits. Communications may be mailed
to:
Ken Hunt, Office of Information and

Consumer Affairs, Occupational Safety and
Health Administration, Third Street and
Constitution Avenue, NW. Room N-3635.
Washington. D.C. 20210, Phone: 202-523-
8024.

Materials provided to members of the
Committee are available for inspection
and copying at the above address.

Signed at-Washington, D.C. this 24th day of
April 1979.
Eula Bingham. J
Assistant Secretary of Labor.
0R Doc. 79-13207 Filed 4-20-79:8:45 am]

BILLING CODE 4510-26-M

Office of the Secretary

Imperial Reading Corp., Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4866 and 486BA: investigation
regarding certification of eligibility to
apply for worker adjustment assistance
as prescribed in section 222 of the Act.

The investigation was initiated on
February 28,1979 in response to a
worker petition received on February 26,
1979 which was filed on behalf of
workers and former workers providing
administrative and support services at
the corporate hedquarters of Imperial
Reading Corporation;-Lynchburg,
Virginia.The investigation was
expanded to include the company's
sales office in New York New York.

The Notice of Investigation was
published in the Federal Register on
March 9, 1979 [44 FR 13095). No public
hearing was requested and none was
held. '

The determination was based upon
information obtained principally from
officials of Imperial Reading
Corporation, its customers, the U.S.
Department of Commerce, the U.S.
International Trade Commission,-
industry analysts, and Department files.

In order to make an affirmative
determination and issue a certification
of'eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the -Act
must be met. The Department's
investigation revealed that all of the
requirements have been met.

The corporite headquarters and sales
office provide services which are
integral to the production and marketing

of shirts and jeans produced by the
Imperial Reading Corporation.
Employees at various company
manufacturing facilities engaged in
employment related to the production of
approximately 30 percent of the.
company's total 1977 production have
previously been certified eligible to
apply for trade adjustment assistance
benefits. ISee Department notices of
determinations for TA-W-3449, 4260
and 4917.)

Employment at the corporate
headquarters in Lynchburg, Virginia was
relatively stable from January 1976
through August 1978. Employment began
to decline in September 1978 and has
continued to decline in each month
thereafter through March 1979.

Employment at the company's sales
office in New York, New York declined
in 1977 compared to 1976 and declined
in 1978 compared to 1977. Employment
further declined in'the first quarter of
1979 comp~ared to the first quarter-of
1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increased imports of articles like or
directly competitive with shirts and
jeans produced at various locations of
the Imperial Reading Corporation
contributed importantly to the decline in
sales and production and to the total or
partial separation of workers at the
Imperial Reading Corporation's
corporate headquarters in Lynchburg,
Virginia and sales office in New York,
New York. In accordance with the
provisions of the Act, I make the
following certifications:

"All workers of the Imperial Reading-
Corporation's corporate headquarters in
Lynchburg, Virginia, who became totally
or partially separated from employment
on or after September 1, 1978 are eligible
to apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
1974."

"All workers of the Imperial Reading
Corporation's sales office in New York,
New York who becamhe totally or
partially separated from employment on
or after February 23, 1978 are eligible to
apply for adjustment assistance under
Title ]1, Chapter 2 of the Trade Act of
1974." 4

Signed at Washington, D.C. this 23rd dayof
April 1979.
C. Michael Aho.
Director, Office of Foreign.'&conomic Reseorch

ITA-W-4866 and 4866A]
[FR Doc. 79-13201 Filed 4-26-73 845 am)
BILLING CODE 4510-28-4

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
6f the Trade act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the'Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigatiois is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title I, Cfiapter 2, of the Act In
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director, .
Office of Trade Adjustment Assistance,
at the address shown below, not later
than.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than.May 7, 1979,

The petitions filed in this case are
available for inspection at the Office of
the Director; Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20210.

-Signed at Washington. D.C. this 1oth day of
April 1979.
Marvin M. Fooks,
Director. Office of Trade A Wustment Assistance

I I
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Appendx

Petitionec Union/workers or Location Data Date ol vPaon Aides pvdced
former workers of- rocdod Pebion No.

Ace Eqfipent Rentals Inc. (U.MWA).)- South Caleson, W. Va - 4--79 44-79 TA-W-5.233 H". eq t ru a for consuction.
BeJ.Elkcom Coal C (Mne #22) JekinsKy 4-10-79 4-.-79 TA-W-5234 Ma n x coaI.sm.
(Workers).

Campbell Mi, Co. (UjW.A.) - Summersvile W. Va - 4-9-79 4-4-79 TA-W-5235 PR coaL
Dyna Coal #1 (U.M.WA) Anawalt, W. Va- 4-2-79 3-7-79 TA-W-56.238 PRod coaL
Green Leal Fashon Inc. (Workem)- New York N.Y_ 4-10-79 4-3-79 TA-W-527 Lades coafl ad svl.
Fantasia Fashons (LLaW.U.)- Peth Amboy. N.J_ _ 4-10-79 4-2-79 TA-W-52S Knivorw tabrim
FleshrnTnoing. Inc. (U.M.WA) ' Rainelle, W. Va_ 4-2-79 3-27-79 TA-W-6,29 Hi co L
Fisher Coal company (U.WA)) Hasbro, W. Va 4-0-79 4-4-79 TA-W-5240 Mackg coal

Rson Coal Company. Corporatio n OaIv W. Va 4-9-79 4-4-79 TA-W-5,241 Ma-xacxO coa
(U.M.W.

Jeffery Coal Company (U.M.W.A.) Lynco. W. V- . ... 4-2-79 3-27-79 TA-W-5.242 Produc coal.
Kerstan Corporation (U.WA) - Riswood W. Va 4-9-79 4-4-79 TA-W-5.243 Maroiacbse coal
Lee-Norse company (remnsters Union Local Beckley, W. Va______ 4-10-79 4-6-79 TA-W-5,244 Undffloud mning madin.

175).
Sigler M ,in Inc. (U.M.W.A) Jode, W. Va. 4-2-79 3-21-79 TA-W-.245 prodxc coaL
ty Coal Company (UJ.LWA) Pinevlfe W. Va_____ 4-2-79 3-27-79 TA-W-5248 1H&A cL

[FR Doc. 79-1281 Filed 4-26-79; 8:45 am]

BILLING CODE 4510-23-M

Pension and Welfare Benefit Programs
Office

Proposed Exemption for Certain
Transactions Involving Electric Hose &
Rubber Co. Pension Trust

AGENCY. Department of Labor.
ACTION. Notice of proposed exemption.

SUMMARY: This document contains a
notice of pendency before the
Department of Labor (the Department)
of a proposed exemption from the
prohibited transaction restrictions of the
Employee Retirement Income Security
Act of 1974 (the Act) and from certain
taxes imposed by the Internal Revenue
Code of 1954 (the Code). The proposed
exemption would exempt the leasing to
Electric Hose and Rubber Company
(Electric Hose) from the.Bank of
Delaware (the Trustee), of real property
held by the Trustee for the Electric Hose
and Rubber Company Pension Trust (the
Trust), a trust established by Electric
Hose for two pension plans. The
proposed exemption would also exempt
the guarantee by Dayco Corporation
(Dayco) of payment by Electric Hose of
all rent due under the above lease. The
prop'osed exemption, if granted, would
affect participants and beneficiaries of

- the Trust, Electric Hose, and other
persons participating in the proposed
transaction.
DATES: Written comments and requests
for a public hearing must be received by
the Department on or before May 28,
1979.

ADDRESS. All written comments and
requests for a hearing (at least three
copies) should be sent to: Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, N.W.. Washington,
D.C. 20216, Attention: Application No.
D-017. The application for exemption
and the comments received will be
available for public inspection in the
Public Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, N.W., Washington.
D.C. 20216.
FOR FURTHER INFORMATION CONTACT. C.
E. Beaver of the Department of Labor,
(202) 523-8881. (This Is not a toll-free
number.)
SUPPLEMENTARY INFORMATION. Notice is
hereby given of the pendency before the
Department of Labor (the Departmeit)
of a proposed exemption from the
restrictions of sections 406(a). 406(b)(1)
and (b)(2) and 407(a)(1)(B) of the
Employee Retirement Income Security
Act of 1974 (the Act) and from the taxes
imposed by section 4975(a) and (b) of
the Internal Revenue Code of 1954 (the
Code), by reason of section 4975(c)(1)(A)
through (E) of the Code. The proposed
exemption was requested in an
application filed by Electric Hose
pursuant to section 408(a) of the Act and
sectiod 4975(c)(2) of the Code, and in
accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,

April 28. 1975). This application was
filed with both the Department and the
Internal Revenue Service. However,
effective December 31.1978, section 102
of Reorganization Plan No. 4 of 1978 (43
FR 47713, October 17,1978] transferred
the authority of the Secretary of the
Treasury to issue exemptions of the type
requested to the Secretary of Labor.
Therefore, this notice of pendency is
issued solely by the DepartmenL

Summary of Facts and Representations

the application contains facts and
representations with regard to the
proposed exemption which are
summarized below,. Interested persons
are referred to the application on file
with the Department for the complete
representations of the applicanL

(1) Electric Hose has two pension
plans, one covering an estimated 284
salaried employees and the other
covering an estimated 772 hourly paid
employees. The Trust was established
on February 18,1966, to hold the assets
of both plans. One August 9, 196, the
Internal Revenue Service (the Service)
issued a determination letter stating that
the Trust was exempt from taxation
under section 501(a) of the Code.

(2) Wyatt and Company, actuaries
employed to determine the amount
necessary to fund the two plans, found
that for the fiscal year ended August 31,
1971, Electric Hose should contribute
$928,500. Electric Hose did not have that
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amount of cash available at that time,
and decided to explore the possibility of
contributing various parcels of real
estate. Electric Hose had applied for,
and received, an extension of time until
February 15, 1972, to file its federal
income tax return for the fiscal year
ended August 31,1971.

(3) In January 1972, Electric Hose had
its warehouse with the land thereunder,
located on Vandever Avenue in
Wilmington, Delaware,.appraised by a
member of the American Institute of
Real Estate Appraisers, who was -
familiar with the\Wilmington real estate
market. The appraised value of the
warehouse property was $864,000.
Electric Hose then entered into
negotiations with the Trustee with
regard to the terms of the possible
contribution to the Trust of the '
warehouse property and two nearby

* unimproved parcels of real property. On
February 14, 1972, Electric Hose deeded

* to the Trustee the warehouse building
and the two nearby unimproved parcels_
of land. The Trustee and Electric Hose
agreed that the fair market value of the
warehouse building was $848,127. The -
two unimproved parcels of land, which
had been purchased in 1970 for $113,832,
were valued at that figure. Therefore,
the stated value of the contribution by
Electric Hose for funding the Trust for.
the fiscal year ended August 31, 1971,
totaled $961,959.

(4) Immediately afterthe contribution,
Electric Hose and the Trustee executed
a leaseback to Electric Hose of the
described real property for ten years at
an annual "net-net-net" rental of
$69T,300. The lease required the lessee to
pay all costs of maintenance, taxes, and
any other expenses of operating the
properties.

( (5] The Philadelphia District of the
Service nudited Electric Hose's tax
return for the fiscal year ending August
31, 1971, and concluded that the fair
market value of the unimproved
properties contributed to the Trust was
$113,832, as agreed to by the Trustee
and Electric Hose, but determined, on
the basis of the rental in the leaseback,
that the fair market value of the
warehouse building subject to lease was
$429,500. On November 26,1973, the
Service issued a letter to Trust
proposing to revoke the Trust's tax-
exempt status retroactive to September.
1,1970, on the grounds that the
contribution and leaseback did not
operate for the exclusive benefit of
employees or their beneficiaries and
that it resulted in a prohibited
transaction within the meaning of
section 503 of the Code.

(6) Electric Hose and Trustee
protested the proposed revocation on
January 4,1974, and requested that, in
accordance with Internal Revenue
Service procedures, the issues raised be
referred to the National Office of the
Service for Technical Advice.

(7) On April 22,1974, counsel for the
Trust advised Electric Hose that the
Trust intended to call upon Electric
Hose to make up any difference
ultimately determined between the
rentals provided in the leaseback
arrangement and the fair rental of the
properties leased.

(8) On August 28, 1974, the lease was
amended to raise the annual minimum
net rent to $132,600 and to compel
Electric Hose to make up the deficiency
in rentals since February 15, 1972.

(9) On December 6, 1974, the Service
forwarded to Electric Hose its final
determination that the lease transaction
was a prohibited transaction within the
meaning of section 503(b)(6) of the Code
because there was a substantial
diversion of trust corpus when the
Trust's assets were leased to Electric
Hose at too low a rent. The
determination was based on the
Service's finding that the fair market
value of the warehouse building
conveyed to the Trust Was $848,127, and
that, based on that value as appraised in
fee simple and as free and clear of any
liens or encumbrances, the fair rental of
the property contributed to the Trust
would have been $133,199 net rent per
annum. By letter of December 6,1974,
the Service revoked the exempt status of
the Trust for the taxable year beginning
September 1, 1975,

(10) On December 27,1974, the lease
was amended for the second time to
increase the annual rental to $133,200 ,
and Electric Hose completed payment of
$165,275 in make-up rentals. -

(11) In August 1975 Electric Hose filed
an election pursuant to section
2003(c)(1)(B) of the Act to avoid the loss
of the tax-exempt status of the Trust by
paying an excise tax, and paid an excise
tax of $16,783.67.

(12) From November 10, 1975, a
Wilmington realtor has had a listing to
sell the warehouse building which had
been contributed to the Trust. Electric
Hose representedby a letter of July 1,
1976, that it had been told- by real estate
brokers that the reason for the inability
to sell the warehouse building for its fair
value to date was that the real estate
market in the Wilmington area had been
generally depressed.

(13) On February 28,1979, Dayco, a
Delaware corporation with its principal
place of business in Dayton, Ohio and
owner of all the outstanding shares of

stock of Electric Hose, wrote to the
Trustee guaranteeing payment by '
Electric Hose of all rent due under the
aforedescribed lease of real property by
the Trustee to Electric Hose. Dayco is a
diversified corporation with thirty
domestic and six foreign manufacturing
facilities producing products marketed
throughout the world. As of October 31,
1978, Dayco had annual net sales of
$653,017,699 and net earnings of
$17,328,066. Its total assets were
$386,502,057 and shareholders' equity
was $11,761,240.

(14) If the exemption is granted, the
Trust will avoid a distressed termination
of the lease, executed on February 16,
1972, before its expiration date on
February 15,1982. This proposed
exemption of the lease would permit the
continuation of rentals from the real
property while avoiding a forced sale at
an unfavorable price with an urtrelated
third-party. The proposed exemption'of
the guarantee by Dayco of the rental
payments by Electric Hose would
pro ect the rights of the participants and
beneficiaries of the Trust.

Notice to Interested Persons
Within two weeks after Electric Hose

obtains a copy of the notice published In
the Federal Register, a copy of the notice
and a statement to the effect that
interested persons have a right to
comment within the period set forth In
the notice will be provided to employees
working at-the plants of Electric Hose
where the pension plans are in effect
and Local Number 184 of the United
Rubber, Cork, Linoleum and Plastic
Workers of America in Wilmington,
Delaware, which is an employee
organization of which participants In the
pension plan for hourly employees are
members. The notice will be mailed to
the union and posted upon bulletin
boards maintained by Electric Hose at
plants and offices where either affected
plan is in effect. Copies of all such
notifications will be forwarded to the
Department at the time they are
available or distributed.
General Information

The attention of interested persons Is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and section 4975(c)(2)
of the Code does not relieve a fiduciary
or other party in interest or disqualified
person from certain other provisions of
the Act and the Code, including any
prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of section 404 of the Act

I I I !
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which require, among other things, that
a fiduciary discharge his duties
respecting the plan solely in the
interests of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a)(1)(B) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) The pending exemption, if granted,
will not extend to transactions
prohibited-under section 406(b)(3) of the
Act and section 4975(c)(1)(F) of the
Code;

(3) Before an exemption maybe
granted under section 408(a) of the Act
and section 4975(c)(2) of the Code, the
Department must find that the
exemption is administratively feasible,
in the interests of the-plan and of its
participants and beneficiaries, and
protective of the rights of participants
and beneficiaries of the plan; and

(4) The Ifending exemption, if granted,
will be supplemental to, and not in
derogation of, any other provisions of
the Act and the Code, including
statutory or administrative exemptions
and transitional rules. Furthermore, the
fact that a transaction is subject to an
administrative or statutory exemption is
not dispositive of whether the
transaction is in fact a prohibited
transaction.

Written Comments and Hearing Request

All interested persons are invited to
submit writteii comments or requests for
a hearing on the proposed exemption to
the address and within the time period
set forth. All comments will be made a
part of the record. Comments and
requests for a hearing should state the
reasons for the writer's interest in the
proposed exemption. Comments
received wil be available for public
inspection with the application for
exemption at the address set forth
above.

Proposed Exemption

Based on the facts and
representations set forth in the
application, the Department is
considering granting the requested
exemption under the authority of section
408(a) of the Act and section 4975(c)(2)
of the Code and in accordance with
procedures set forth in ERISA Procedure
75-1. If the exemption is granted,
restrictions of sections 406(a), 406(b)(1)
and (b)(2), and 407(a)(1)(B) of the Act,
and the taxes imposed by section
4975(a) and (b) of the Code, by reason of
section 4975(c)ll)(A) through (E) of the

Code shall not apply until after February
15,1982, to the aforedescribed lease of
real property by the Trustee to Electric
Hose provided the lease remains at least
as favorable to the Trust as an arm's
length transaction with an unrelated
pirty, and to the guarantee by Dayco of
payment by Electric Hose of all rent
under the aforedescribed lease. The
pending exemption, if granted, will be
subject to the express conditions that
the material facts and representations
are true and complete, and that the
application accurately describes all
material terms of the transaction to be
consummated pursuant to the
exemption.

Signed at Washington. D.C., this 1ath day
of April. 1979.
lan1. La1no~
Adminilstrator of Pvnson =.~d TWdfaj &--*fit ftzac~
Labor.ManaSczrent Scmiccs Adrzinsfrotor,V cmtf of
Labor.

[Application No. D-071
[FR Doc. 79-12 Filed 4-Sl7; 8:45 cm]
81WHG COoE 451-29-ii

NATIONAL COMMISSION ON
EMPLOYMENT AND UNEMPLOYMENT
STATISTICS

Public Meeting

Notice is hereby given that the
National Commission on Employment
and Unemployment Statistics will hold a
public meeting on May 31 and June 1,
1979, in Room 550, 2000 K Street, NW.,
Washington. D.C. 20006.

The National Commission on
Employment and Unemployment
Statistics was established under Section
13 of the Emergency Jobs Program
Extension Act of 1975, Pub. L 94-444. Its
purpose is to advise the President and
the Congress on reliable and
comprehensive measurements of
employment and unemployment by
examining the procedures, concepts, and
methodology involved in employment
and unemployment statistics, and
suggesting ways and means of
improving them.

The meetings will begin each day at
9:00 a.m. to review public comments on
the Commission's Preliminary Draft
Report. The public is invited to attend.
Official records of the meetings will be
available for public inspection by
contacting:
Mr. Wesley FL Lacey, Administrative Officer,

National Commission on Employment and
Unemployment Statistics, Suite 50, 2000 K
Street, N.W., Washington. D.C. 20006

Signed at Washington. D.C., this 23rd day
of April. 1979.
Sar A. wm

[FR Doc. 79g-3a d 4-2-M, &45 8m]
81111MG-O CO 4510-21-M

NUCLEAR REGULATORY
COMMISSION

Avaiablflty of Draft Generic
Environmental Impact Statement on
Uranium Milling

Pursuant to the National
Environmental Policy Act of 1969 and
the United States Nuclear Regulatory
Commission's regulations in 10 CFR Part
51, notice is hereby given that a Draft
Generic Environmental Impact
Statement (GElS) on Uranium Milling
prepared by the Commission's Olce of
Nuclear Material Safety and Safeguards
Is available for inspection by the public
in the Commission's Public Document
Room at 1717 H Street. N.W.,
Washington, D.C. Notice of the
Commission's intent to prepare such a
statement was published in the Federal
Register on June 3,1976 (41 FR 22430). A
proposed scope and outline for the study
was published on March 14,1977 (42 FR
13874). The Draft Environmental
Statement is also being made available
at the State Clearinghouses. Requests
for single copies of the Draft
Environmental Statement (identified as
NUREG-0511) should be addre'ssed to
the U.S. Nuclear Regulatory
Commission. Washington, D.C. 20555.
Attentiow Director, Division of
Techincal Information and Document
Control.

In preparing the GELS, the staff has
evaluated a wide range of issues. It has
examined the problem of controlling
emissions from mills during operations
and the problem of mill
decommissioning. The latter, of course,
includes the special problem of dealing
with the large volume wastes--mill
tailings--produced by milling
operations. These wastes will remain
hazardous for very long periods of-time
owing to the long half-lives of
radioactivity present. They emit a
radioactive gas, Radon-222 which can
be transported long distances exposing
large populations, albeit to
concentrations of radioactivity which
are small increments above background.
In addition to technical controls,
supplementary institutional and
financial arrangements for dealing with
these problems have been addressed.

In formulating proposals for dealing
with these problems to assure public
health and safety and environmental
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protection, the staff has developed a full
range of perspectives and facts. It has
analyzed the problems from short and
long term points of view. Potential
health risks to individuals living in the
immediate vicinity of mills, to
individuals living in mining and milling
regions, to mill workers, and to large
populations which can be exposed to
radon, have been addressed. Potential
'impacts on land use, air quality, water
quaUty, water use, biota and soils, and
pofential socioeconomic effects of
milling operation are assessed.
Alternatives for tailings diposakwhich
have been examined have ranged from
the past practice of doing virtually
nothing to isolate tailings to utilizing
potential advance treatment methods
such as incorporation of tailings in a
solid matrix, such as cement or asphalt.

A-set of specific conclusions
concerning both technical and
institutional aspects of uranium mill
operation, decommissioning and tailings
disposal are drawn in the GElS. These
conclusions are being incorporated into
regulation changes which will be
proposed shortly.

Interested persons may submit
comments on the Draft Environmental
.Statement for the Commission's -

consideration. Federal and State
agencies are being provided-with copies
of the Draft Environmental Statement
(local agencies may obtain these
documents upon request).

Comments are due by July 26,1979.
An extended period of cofihment is
provided because of the large scope and
importance of the document.
Furthermore, the staff is now working to
set up public medtings o n the GES at
several locations in the western milling
regions to make it easy for the public to
participate in decisions being made. The
meetings will be held after the NRC
issues proposed new rules on uranium
milling and mill tailings diposal which
incorporate conclusions of the GES. It is
expected that.these rules will be issued
shortly. Notice of the time and place of
the public meetings will be in the
Federal Register. The purpose of the'se
meetings will be to allow persons to -
make statements and comments for the
record on the GElS and proposed rules,
and to ask clarifying questions of NRC
staff members and consultants involved
in preparing the document. A record of
comments from the public meetings, as
well as written coniments received, will
be considered in preparing the Final
GES and associated regulations.

Comments by Federal, State and local
officials, or other persons received by
the Commission will be made available
for public inspection at the

Commission's Public document Room in
" Washington, D.C. After consideration of

comments obtained on the Draft
Environmental Statement, a Final
Environmental Statement will be,
prepared and published. A notice of
availability of the Final Environmental
Impact Statement will be published in
the Federal Register.

Comments on the Draft Environmental
Statement from interested persons

- should be addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Waste Management.

Dated at Silver Spring, Maryland, this 16th
day of April, 1979.

For the Nuclear RegUlatory Commission.
Ros A. Scaxsno.
Section leader. New Facilities Section. Uranium Recovery
Licensing Branch. Division of Waste ManagemenL
"[Project M-251

[FR Dc: 79-12734 Fled -2--7a &45 aml
BILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards; Meeting

In accordance with the purposes of
Sections 29 and 182b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232b.), the
Advisory Committee on Reactor
Safeguards will hold a meeting on May
10-12,1979, in Room 1046,1717 H Street,
NWV,'Washington, DC. Notice of this
meeting was published on April 20,1979
(44 FR 23609).

The agenda for the subject meeting
will be as follows:

Thursday, May 10,1979
8:30 am.-10:00 am.: Executive Session

(Open)-The Committee will hear and
discuss the report of the ACRS Chairman
regarding miscellaneous matters relating to
ACRS activities.

The Committee Will hear and discuss the
report of its Subcommittee on the
Implications regarding Nuclear Power Plant
Design of the Three Mile Island Nuclear Plant
Unit 2 Accident on March 28,1979.

* 10:00 a.m.-12:00 Noon: Meeting with NRC
Staff (Open)-The Committee will meet with
members of the NRC Staff to hear reports on
-the status of the Three Mile Island Nuclear
Station Unit 2 and the NRC'Staff evaluation
of industry replies to I&E Bulletihs 79-05, 79-
05A, 79-06, 79-06A, 79-06B, and 79-08 and
NRC Staff action in response to ACRS
recommendations of April 7,1979; April 17,
1979; and April 20,1979 resulting from the
March 28,1979 accident at the Three Mile
Island Nuclear Station Unit.2 (TMI-2).

1:00p.m.-3:00p.m.: Meetingwith Babcock
and Wilcox Company (Open)--The
Committee'will continue discussion with
representatives of the Babcock and Wilcox
Company regarding I&E Bulletins 79-05 and
79-05A and action taken in response to
ACRS recommendations of April 7,17, and

20,1979 resulting from the March 20.1670
accident at TMI-2.

Portions of this session will be closed as
required to discuss Proprietary Information
related to Babcock and Wilcox Nuclear
Steam Supply Systems.

3:00 p.m.-Z:0O p.m.: Meeting with
Westinghouse Electric Corporation (Opon)-
The Committee will hear presentations by
and hold discussions with representatives of
the Westinghouse Electric Corporation
regarding I&E Bulletins 79-06 and 79-0A and
ACRS recommendations of April 7,17, and 20
resulting from the March 28,1979 accident at
TMI-2.

Portions of this session will be closed as
required to discuss Proprietary Information
related to Westinghouse Nuclear Steam
Supply Systems.

5:00 p.m.-8:00 p.m.: Executive Session
(Open)-The Committee will consider
proposed recommendations to NRC resulting
from the discussions noted above.

Friday, May 11, 1979
1 8:30 a.m.-10:30 a.m.: Meeting with

Combustion Engineering, Incorporated
(Open)-The Committee will hear reports by
and hold discussions with representatives of
Combustion Engineering, Incorporated
regarding I&E Bulletins 79-0 and 70-00B and
ACRS recommendations of April 7,17, and
20,1979 resulting from the March 28,1079
accident at TMI-2.

Portions of this session will be closed as,
required to discuss Proprietary Information
related to Combustion Engineering,
Incorporated Nuclear Steam Supply Systems.

10:30 am.-11:30 a.m.: Meeting With
General Electric Company (Open)-The
Committee will hear presentations by and:
hold discussions with representatives of the
General Electric Company regarding I&E
Bulletin 79-08 and ACRS recommendations of
April 7,17, and 20,1979 resulting from the
March 28.1979 accident at TMI-2,

Portions of this session will be closed as
required to discuss Proprietary Information
related to General Electric Company Nuclear
Steam Supply Systems..

11.30 a.m.-12'30 p.m.: Meeting With Union
of Concerned Scientists (Open)-The
Committee will hear and discuss with
respresentatives of the Union of Concerned
'Scientists their interpretation of and
conclusions regarding events which occurred
at the Three Mile Island Nuclear Plant Unit 2.

1.30 a.m.-3:30p.m.: Sequoyah Nuclear
Plant (Open)-The Committee will hear
presentations by and hold discussions with
the applicant for an Operating License for
this plant and their actions resulting from &E
Bulletins 79-06 nd 79-OA and ACRS
recommendations of April 7,17 and 20,1070
resulting from the March 28,1970 accident at
TMI-2.

Portions of this session will be closed as
required to discuss Proprietary Information
related to this facility.

3:30 p.m.-6:30 p.m.: Executive Session.
(Open)-The Committee will discuss
proposed reports to the NRC regarding the
Three Mile Island Nuclear Plant Unit 2 and
the implications of the March 28, 1979
accident at this facility to other light-water ,a
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cooled and moderated nuclear power
stations. The Committee will also discuss
proposed reports to the NRC regarding the
request for an Operating License for the
Sequoyah Nuclear Plant and a Construction
Permit for the Palo Verde Nuclear Generating
Station Units 4 and 5.

Portions of this session will be closed as'
required to discuss Proprietary Information.
arrangements for physical protection of these
nuclear facilities, and matters involved in an
"adjudicatory proceeding.

Saturday, Mtay12, 1979
8"30 a.m.-4:O0p.m.:Executive Session

(Open)-The Committee will continue
discussion of proposed reports to'NRC
regarding items noted above.

Portions of this-session will be closed as
required to discuss Proprietary Information,
arrangements for physical protection of these
nuclear facilities, and matters involved in an
adjudicatory proceeding.

The Committee will hear and discuss
reports of its Subcommittee and consultants
who may be present regarding matters
related to nuclear power plant design and
operation including- Evaluation of Licensee
Event Reports; Combination of Dynamic
Loads as a Design Basis for Nuclear
Facilities; and proposed Regulatory Guides.

The future schedule for ACRS activities
will also be discussed.

Procedures for the conduct of and
participation in ACRS meetings were
outlined in the Federal Register on
October 4,1978 (43 FR 45926). In
accordance with these procedures, oral
or written statements may be presented
by members of the public, recordings
will be permitted only during those
portions of the meeting when a
transcript is being kept, and questions
may be asked only by members of the
Committee, its consultants, and Staff.
Persons desiring to make oral
statements should notify the ACRS
Executive Director as far in advance as
practicable so that appropriate
arrangements can be made to allow the
necessary time during the meeting for
such statements. Use of still, motion
picture and television cameras during
this meeting may be limited to selected
portions of the meeting as determined
by the Chairman. Information regarding
the time to be set aside for this purpose
may be obtained by a telephone call to
the ACRS Executive Director [R. F.
Fraley) prior to the meeting.

I have determined in accordance with
Subsection 10(d) Pub. L. 92-463 that it is
necessary to close portions of tbhs
meeting as noted above to protect
Proprietary Information (5 U.S.C.
552b(c)(4)), to preserve the ,
confidentiality of classified and
Proprietary Information related to
safeguarding of special nuclear material
and the arrangements for physical
protection of the TMI-2 and Sequoyah

2-A27043 0068(04)(26-APR-79-18:24:29)

plants (5 U.S.C. 552b(c)(1)) and to permit
discussion of matters involved in a
adjudicatory proceeding (5 U.S.C.
552b(b)(10)).

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the ACRS Executive Director, Mr.
Raymond F. Fraley (telephone 202-634-
3265), between 8:15 a.m. and 5:00 p.m.
EST.

Dated: April 24,1979.
John C. Hoye,
Achisary Commitice fa'cmenif Off7 cr.

IFR Doc. 13052 Yded 4-26-79; US amj
BUNG C00E 759"-1-

OFFICE OF PERSONNEL
MANAGEMENT

Privacy Act of 1974; Adoption of
System of Records
AGENCY: Office of Personnel
Management.
ACTION: NOTICE.

SUMMARY: The purpose of this document
is to give notice pursuant to 5 U.S.C.
552a(o) of the adoption of a new system
of records, Ethics in Government
Financial Disclosure Records, OPM/
GOVT-4. This system was proposed and
described in the Federal Register (43 FR
66983) on December 29,1978. The notice
invited interested parties to submit
comments. No comments have been
received that required any changes to
the system as proposed. The system was
to become effective on the date the
Offite'of Management and Budget
waived its 60-day advance notice

.requirement The waiver was granted
and the system adopted as proposed on

-February 22,1979.
EFFECTIVE DATE: FEBRUARY 22,1979.

FOR FURTHER INFORMATION CONTACT:
David Reich, Office of Government
Ethics (202] 63Z-5421.
Beverly K. Imces.
Issuance Systlem ka nea Office ofPersadJ%1.qar wm L

[FR Doc. 79-1-33 Eged 4-25-7t &45 .,-
BILWNG CODE 632-.01-M

SECURIMES AND EXCHANGE
COMMISSION

Metropolitan Edison Co.; Proposed
Sale of Transmission Lines and
Subptations to an Unaffiliated Electric
Uti.ty
April 23, 17M.

Notice is hereby given that
Metropolitan Edison Company ("Met-

Ed', 2800 Pottsville Pike. Muhlenberg
Township, Berks County, Pennsylvania
19605, an electric utility subsidiary of
General Public Utilities Corporation, a
registered holding company, has filed a
declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 ("Act"],
designating Section 12(d) of the Act and
Rule 44 promulgated thereunder as
applicable to the proposed transaction.
All interested persons are referred to the
declaration which is summarized
below, for a complete statement of the
proposed transaftion.

Met-Ed is the owner of three 69 kV
electric transmission lines and two
substations, located in Dauphin County,
Pennsylvania, which were constructed
.and are currently used solely to provide
electric service to Hershey Electric
Company ("Hershey").

Hershey was recently acquired by
Pennsylvania Power and Light Company
("TP&L"), which is'an electric utility
company, and an exempt holding
company. Hershey has therefore notified
Met-Ed that effective March 1,1980, or
such other date as may be mutually
acceptable (the "termination date"],
Hershey will discontinue obtaining its
electric service requirements from Met-
Ed and will, instead, obtain service from
PP&L.

The above mentioned facilities of
Met-Ed will no longer be useful to Met-
Ed after the termination date. Met-Ed
therefore proposes to sell such facilities
to PP&L in accordance with a sales
agreement already worked out between
the two companies, but subject to
Commission approval.

In order to enable PP&L to perform
certain required engineering and
construction work on the facilities prior
to the termination date, Met-Ed has
agreed to sell these facilities to PP&Lon
or about September 1, 1979,aild lease
back the facilities, for the consideration
of $1.00. until the termination date.

It is stated by Met-Ed that the net
book cost of the facilities at the
expected date of sale, September 1,
1979, will be approximately $523,055.
The sale price of these facilities,
determined on the basis of negotiations
between Met-Ed and PP&L is $737,094.

The fees and expenses to be incurred
in connection with the proposed
transaction will be supplied by
amendment. It is stated that the
Pennsylvania Public Utility Commission
has jurisdiction over the proposed
transaction. The Federal Energy
Regulatory Commission has jurisdiction
over the acquisition by PP&L of the
facilities that it will purchase from Met-
Ed. It is stated that no other state
commission and no federal commission,
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other than this-Commission, has
jurisdiction over the proposed
transaction.

Notice is further given that any
interested person may, not later than
May 17,1979, request in writing that a
hearing be held on such matter, stating
the nature of his interest; the reasons for
such request, and the is'tues of fact or
law raised by said declaration-which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mail upon the declarant
at the above-stated address, and proof
of service (by affidavit or, in case of an
attorfiey at law, by certificate) should be
filed with the request At any time after
said date the declaration as filed or as it
may be amended may b; permitted to
become effective as provided in Rule 23
of the General-Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsnmmons,

Secretary.

[ReL No. 21015:70-62881
[FR Doc. 79-13104 Piled 4-27; 8.45 am]

BILLING CODE S010-01-M

Municipal Securities Rulemaking
Board; Pioposed Rule Change

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1), notice is hereby given
that on April 17, 1979, the above-
mentioned self-regulatory organization
filed with the Securities and Exchange
Commission the proposed rule change
as follows:

Statement of the Terms of Substance of
the Proposed Rule Change

I-
The Municipal Securities Rulemaking

Board (the "Board") is filing herewith
proposed rule A-16 (hereafter referred
to as the "proposed rule change"), as set
forth below: 

Rule A-16. Arbitration Fees and
Charges

Except as provided in section 35 of
rule G-35, each party to an arbitration
proceeding submitted pursuant to rule
G-35 shall pay the following fees and
assessments in accordance with the
provisions set forth below:

1. Each party shall pay a filing fee of
$25 at the time of the filing of the
Submission Agreement provided for in.
section 5 of rule G-35. This fee shall not
be refundable.

2. In addition to the filing fee, each
party may be assessed by the
arbitrators, pursuant to section 34 of rule
G-35, an additional amount which shall
not exceed the following:

- If the amount (exclusive of interest
and costs) involved is:

'$500 or less per matter ................................. $25
More than $500 to $1,000 per matter .......... $50
More than $1,000 to $2,500 per matter ....... $60
More than $2,500 to $5,000 per matter ....... $90
More than $5,000 to $10,000 per

hearing ................... $90
More than $10,000 per hearing ................... $120

The initiating party and the
responding party shall each deposit the
amount prescribed by the schedule
above. I the case of multiple hearings,
the additional amounts required by the
above schedule shall-be submitted in
accordance-with the direction of the
panel of arbitrators. A hearing for fee
purposes shall include all the
proceedings conducted-in any one
calendar day.

3. If the claim, dispute or controversy
does not involve a money claim or the
amount of damages cannot be readily

Sascertained at the time of the
commencement of the proceeding, the
initial amount to be deposited by each
party shall be $50 or such amount as the
Director of Arbitration or the panel of
arbitrators may from time to time
thereafter require, provided that such
amount shall not exceed $250 per
hearing.

4. Any matter submitted and
thereafter settled or withdrawn prior to
the date of the first hearing, shall entitle
the parties to a refund of the amount
,deposited, except for the filing fee.

5. Any matter submitted and
thereafter settled or withdrawn on the
date set for the4nitial hearing or
subsequent thereto, shall be subject to
such partial refund as the panel of
arbitrators may permit.

6. The fees or other charges which the
arbitrators are empoweredto assess
under section 34 of rule G-35 shall in no
evnt exceed the maximum alount
chargeable'to the parties as'set forth in
this rule. I -

Statement of Basis and Purpose

The basis and purpose of the
foregoing proposed rule change Is as
follows:
Purpose of Proposed Rule Change

The purpose of the proposed rule
change is to establish a continuing
source of revenue to defray the costs
and expenses of operating and
administering the arbitration system
established by the Board under rule C-
35.

Basis Under the Act for Proposed Rule
Change

The Board has adopted the proposed
rule change pursuant to sections 15B(b)
(2)(D) and 15B(b)(2)(I) of the Secuilties
Exchange Act of 1934, as amended (the
"Act"). Section 15B(b)(2)(D) of the Act
authorizes the Board to provide for th6
arbitration of claims, disputes, and
controversies relating to transactions In
municipal securitiesr-Section 15B(b)(2)(1)
authorizes and directs the Board to
adopt rules providing for the operation
and administration of the Board.

Comments Received From Members,
Participants, or Others on Proposed
Rule Change

Although the Board did not solicit
comments on the proposed rule change,
the substance of the proposed rule
change was set forth in the exposure
draft of rule G-35, as well as in notices,
circulated to the industry and other
interested persons, relating to the filing
of rule G-35 with the Commission and
its approval by the Commission. No
comments were received by the Board In
response to the exposure draft or notices
concerning the subject of fees and costs.

Burden on Competition

The Board does not believe that the
proposed rule change imposes any
burden on competition in the municipal
securities industry. The fees and chtirges
provided for in the proposed rule change
will be equally applicable to all parties
who submit claims, disputes, or
controversies to arbitration under rule
G-35.

The foregoing rule change has become
effective, pursuant to Section 19(b)(3) of
the Securities Exchange Act of 1934. At
any time within sixty days of the filing
of such proposed rule change, the
Commisgion may summarily abrogate
such rtle change if it appears to the
Commission that such action Is
necessary or appropriate in the public
interest, for the protection of Investors,
or otherwise in furtherance of the
purposes of the Securities Exchange Act
of 1934.
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Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street, N.W., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the principal
office of the above-mentioned self-
regulatory organization. All submissions
should refer to the file number
referenced in the caption above and
should be submitted on or before May

-18, 1979.
For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.
Geose A. Fzsinmons,

April 19,1979.

[Release No. 34-15750 File No. SR-NMSRB-79-3]

[FR Doc. 79-13105 Filed 4-26-FR &45 am]
BILLING CODE 8010-0141

SMALL BUSINESS ADMINISTRATION

Small Business Conference
Commission; Meeting

In accordance with Section 10(a) of
the Federal Advisory Committee Act (5
USC appendix I), announcement is made
of the following national commission
meeting.

Small Business Conference Commission
May 25, 1979-9:30 a.m.-10.30 a.m.n-The

Harry S. Truman Library, Auditorium, 24
- Highway and Delaware Streets,

Independence, MO 64050; open meetings.
Purpose: The Small Business Conference

Commission was established by Executive
Order to provide advice with respect to the
holding of a White House Conference on
Small Business in early 1980, In pursuit of
the goal of a strong small business
community, the Commission shall
recommend issues to be considered by the
conference including those related to
fostering of small business and the
expansion of opportunities for entry into
small business enterprises. The .
Commission shall make recommendations
for legislative and policy changes primarily
based upon the findings of the White
House Conference on Small Business.

Agenda: The Commission shall address the
above issues and review preliminary
activities of task forces in a brief meeting.

Contact: Cynthia Howar, Commission
Liaison. White House Conference on.Small
Business, 730 Jackson Place NW.,
Washington, D.C. 20006.

Please write before May 15,1979, if
you wish to attend this meeting.
Attendance by the public will be limited
to space available.

Summaries of the transcripts of the
meeting will be made available to the
public upon request at cost.

Dated: April24,.1979.
K Drew.
Deputy Ad~ocofe for Adrisczv Ccczo4 &afJ &sic
AdmniksoeL
[FR Dc. 79-13217 F-led 4-Z.- 5 =1
BILLING COOE 5025-0t-M

Arkansas; Declaration of Disaster
Loan Area

The above-numbered Declaration (See
44 FR 23397) is amended in accordance
with the President's declaration of April
11, 1979, to include Polk County in the
State of Arkansas and to make disaster
relief loan assistance available as a
result of severe storms and tornadoes
beginning about April 8,1979.

The Small Business Administration
will accept applications for disaster
relief loans from disaster victims In the
above named county and adjacent
counties within the St-te of Arkansas.
All other information remains the same;
I.e., the termination date for filing
applications for physical damage is
close of business on June 11, 1979, and
for economic injury until close of
business on January 11,1980.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)
Dated: April 17,1979.
A. Vernon Weaver.
Admhdstro or.

[Declaration of Disaster Lo n Area *181; Ac-eed et *I)
[FR Doc.79-13219 Fled 4-2- 5 n]

BULING CODE 8025-01-

Maryland; Declaration of Disaster Loan
Area

The above numbered Declaration (see
44 FR 16577), is amended by adding the
civil disorders which included looting
and vandalism involving a number of
business premises, suffering
considerable physical damage to real
property, and the loss of merchandise.
Therefore, this amendment to this
declaration is a result of civil disorders
in Prince Georges County, Maryland,
which occurred on February 18-19,1979.
All other information remains the same,
i.e., the termination date for riling
applications for physical damage is
close of business of May 21,1979, and
for economic injury until the close of
business on December 20, 1979.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: April 13,1979.
A. Ve'emWcx
Adaitar

I1)cdaratfro of Diaater LeanAnca #U1393Amea: --11
[FRtDcc.71-13rmFled 4-Ze-M als aml
BLM4 COD8025-01-M

Michigan; Declaration of Disaster Loan
Area -

The above numbered Declaration (see
44 FR 18577), is amended by adding Van
Buren County and adjacent counties
within the State of Michigan, which
constitute a disaster area because of
damage resulting from ice and snow
storm which occurred on December 31,
1978 through January 31,1979. All other
information remains the same; i.e., the
termination date for filing applications
for physical damage is close of business
on May 21,1979, and for economic
injury until the close of business on
December 21,1979.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated April 3,1979.
A. Vca Wemr.

BcLLxNtl at Mast= Loan Areas= r
IFR Dec. 79-13= Fhd 4-25-M &45 aml
BILLMN COoE 3025.01-M

Montana; Declaration of Disaster Loan
Area

Custer County and adjacent counties
within the State of Montana constitute a
disaster area as a result of damage
caused by ice jams and flooding which
occurred on March 15,1979.
Applications will be processed under
provisions of Pub. L 94-305. Interest rate
is 7% percent. Eligible persons, firms
and organizations may file applications
for loans for physical damage until the
close of business on June 22,1979, and
for economic injury until close of
business on January 23.1980. at:

Small Business Administration District
Office. 301 South Park. Room 528 Federal
Office Building, Helena, Montana 59601

or other locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)
Dated: April 23, 1979,
A.VeroWeam.
AdzLm~tmfr.io

R Dec-. Fild 4-2 7n 84S aml
BIuNG COOE 1f2-01-

New York; Declaration of Disaster
Loan Area

The above numbered Declaration (See
44 FR 10170) and Amendment No. 1 (See
44 FR 16060) are amended by extending
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the filling date for physical damage until Texas; Declaration of Disaster Loan DEPARTMENT OF STATE
the close of business on April 17,1979, - Area
and for economic injury until the close
of businesi on November 14, 1979.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: March 13,1979.
A. Vernon Weaver,
Administrator.,

[Declaration of Disaster Loan Area No.157; Amendment
No. 2]
[FR Doec. 79-13223 Filed 4-26-M9 8:45 am]

BILING CODE 8025-01-M

New York; Declaration of Disaster
Loan Area

The above-numbered Declaration (See
44 FR 11019) and Amendment No. I (See
44 FR 16060) are amended by extending
the filing date for physical damage until
the close of business on April 17,1979, -

and for economic injury-until the close
of business on November 14, 1979.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: March 13,1979.
A. Vernon Weaver,
Administrator.

The above-numbered Declaration (See
44 FR 23398) is amended in accordance
.with the President's declaration of April
11, 1979, to include Baylor, Clay and
Foard Counties in the State of Texas.
-'The Small Business Administration will
accept applications for disaster relief
loans from disaster victims in the above
named counties and adjacent counties
within the State of Texas. All other
information remains the same; i.e., the
termination date for filing applicaitons
for physical damage is close of business
on June 11, 1979, and for economic injury
until close of business on January 11,
1980.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: April 17,1979.
A. Vernon Weaver,
Administrtor.

[Declaration of Disaster Loan Area No. 1814; Amendment
No. 11
[FR Doe- 79-13225 Filed 4-26-79; 845 am]

BILLING CODE 8025-01-M

U1Ice oi the secretary

[Declaration of Disaster Loan Area No. 1576; Amendment
No. 21
[FR Doec. 79-13224 Filed 4-267M; 8.45 am]

BILLING CODE 8025-01-M

AGENCY: White House-President and Mrs. Carter, and Other First Family Members

Gift, date of acceptance, Identity of foreign Circumstances justifying
Name and title of recipient estimated value donor and government acceptance

and current disposition or location

President and Mrs. Carter__________ The Louvain Bible in Dutch. 1553, bound In calf over wooden boards decorat- ting Baudouin I and Ouoen
ed w/filets & rlls, 2 clasps-4nscrlbed by donors. Recd. January 18, 1978. Fabiola. Belgium.

- " Est Value--Over $100.-Transfenred and stored at Archives.

President and Mrs. Carter. Fine Belgium lace doly, white, 22: diameter. Recd January 18, 1978. Est King Baudouin I and Queen
Value-Over $100. Transferred and stored at Archives. Fablola, Belgium.

President and Mrs. Carter____________ Sisal tablecloth of hand crocheted raw linen hemp in overall design, 4" dlame- Mrs. Ernesto Geisel. Wire of
tar rosettes, ecru color, 16' x 4'. Reed April 14, 1978. Est. Value--Over President of Brazil.
$100. Transferred and stored at Archives.

President Carter - Stamp album of color issues commemorating Bicentennial of Discovery of Ha- Geoffrey A. Henry, Minister of
wailan sands. Red February 16.1978. Est. Value-Over $100. Transferred Finance and Posts. Cook
and stored at Archives. Island.

Mrs. Rosalynn Carter... .. _________ Gold pin of abstract dancing figure. Recd. May 16. 1978. Est Value-Over Rafael Angel Foumler Calderon,
$100. Transferred and stored at Archives. • Minister of Foreign Affairs.

Costa Rico.
Mrs. Rosalynn Carter.____________ Linen hooded cape, front buttoned, of black wool w/colorful hand embroi- Raul JaUva Nieto, Director

dered floral motifs on front edges and'back Reed March 20, 1978. Est. , General daPromocion do
Value--Over $100. Retained for official use.' bportaclon, Oulto, Ecuador

Mrs. Rosalynn Carter Circular rinor in silver frame, copied from antique Egyptian design, handle Major General Mohamed Hosnl
shaped as bird 8" diameter, wooden easel ind. Reed November 20. 1978. Moubarek, Vice President,
Est Vlue--175. Transferred and stored at Archives. Arab Republic of Egypt

President Carter......... Statuette of Isis nursing Horns, of metal mounted on Wooden block 5" high. Pres. Anwar EI-Sadat, Egypt...
found in Tunah-El-Gabal, Late period Circa 700 B.C. Reed February 9 1978.
Est. Value--Over $100. Retained for Official Display.

Mrs. Rosalynn Carter_- _ _ Circular mirror in hand tolled silver frame of antique Egyptian design w/bird as President Anwar El Sadat, Egypt
handle, 8!" diameter, wooden easel included. Reed September 27, 1978.
Est. Value-$175. Transferred and soted at Archives.

President Carter_______________ Silver hand engraved plate w/overall Egyptian otif, 8" diamoter wooden President Anwar El Sadat, Egypt
easel Included. Recd September 27, 1978. Est. Value-$125. Transferred
and stored at Archives.

Mrs. Rosalynn Carer Circular minor In silver frame, copied from antique Egyptian design, handle Mrs. Jehan El Saday. Wif'of
shaped as bird, 8" diameter. Reed February 9, 1978. Est Value-$175. President of Egypy.
Transferred and stored at Archives.

President Carter Book: "Institutions du Droll de la Nature et des Gens" by Gerard do Raynoval Jacques Chirac, Mayor of Pars.
Reed January 14. 1978. Est. Value--Over $100. Transferred and stored at France.
Archives.

President Carter__ Book: _"Constitution Francalse, Decrete par rAssemblee Nationale Constl- Valory Discard d'Estalng,
tuante, aux annees. 1789, 1790." No. 3749 of limited edition, hand-blocked President of France.
and tooled In Paris, navy blue leather binding, with inscribed presentation
card on inside front cover. 15" x 10". produced by Hermes Reed January
19.1978. Est. Valu--Over $100. Transferred and stored at Archives.

Non-accep tanco would have
caused embarrassment to
donors.

-Non-acceptance would have
caused embarrassment to
donors.

Non-acceptance would have
caused embarrassment to
donors.

Non-acceplance would hove
caused embarrassment to
donor'.

Non-accoptance would have
caused embarrassment to
donor.

Non-acceptance would have
caused embarrassment to
donor,

Non-acceptance would have
caused embarrassment to
donor.

Non-acceptance would have
caused embarrassment to
donor.

Non-acceptance would have
caused embarrassment to
donor.

Non-acceptanco would have
caused embarrassment to
donor.

Non-acceptanco would have
caused ombarrassemont to
donor.

Non-acceptanco would have
caused embarrassment to
donor.

Non-acceplace would have
caused embarrassment to
donor.

24968

Gifts to Federal EmpoIyees From
Foreign Governments Reported to
Employing Agencies In Calendar Year
1978
. The Department of State submits the
following comprehensive listing of the
statements which, as required by law,
Federal employees filed with their
employing agencies during calendar
year 1978 concerning gifts received from
foreign government sources. The
compilation includes reports of both
tangible gifts and gifts of travel'or travel
expenses of more than minimal value, as
defined by statue.

Publication of this listing in the
Federal Register is required by Section
7342(fl of Title 5, United States Code, as
added by Section 515{a)(1) of the
Foreign Relatiofns Authorization Act,
Viscal Year 1978 (Pub. L. 95-105, August
17, 1977, 91 Stat. 865).

Dated: April 16, 1979.
Mlchoel b Conlin,
Acting Under Soecretary or Menag emel
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AGENCY: White House-President and Mrs. Cato0. ad O9w Fkst Fanly Members--Contnued

Git date of acceptance. kdenty f forefgn Crcunstances .iftyi

Name and te of recipient estnated value donor and govenmen acceptance
and curont depositio or location

Mm RosanCaner_________ Oval t elot white organdy-n materiel with machine e brc4xod deSn Mrs. Valry Oacard dEtag Nen-accepkance would have

and ruffled edge; Included am 12 small hand napkidn nmading and w4tle 'We o( Pr6det of Franc. caused ebrasamnt to

tobledoth undercover. Rocd Januay 17. 1978. Eat. Vale--Cver $100. donor.
Transferred and stored at Archlves.

President Carter Set of 12 crystal wine goblets onttlad -The Kng's Goble'. each ba*ik President an Mrs. Boomr. State Non-acceptance would have

etched monogram of Laxndgrave m Frder I o the German Stes o Hae & i fHe. Germany. caused embarrassment to
Kassel, handlow by Suessrsth glassworks and contained In comrt. donors.
mentatzed chest. Reed August 1. 1978. Est. Va lu-Over $100. TranerW
and stored at Archives.

Mrs. Rosalynn CarterCoffee sewce, mocha color. -cup porcelain by Hochst Porcelai Co. Reod President and Mrs. Boer. Non-accep ce would have
August 1. 1978. Est Vle-over $100. Trarserred and stored at Ardi". stte of Hasse. Germany. caused emarrassment to

donors.

President Carter 3 "Beethoven 9 Symphonies" performed by Berfin Ptharmorc Orchas. & Honorable Han Daniel% Lord No would have
rected by Herbert Von Karjan (8 recor%*g). inc. Souvenr booldat "B'a- Mayor of Bor. West caused e b-arrassmn to

thoven's Symphony No. 5 & Schumann'$ Concrt for violi & orchee" Germany. donor.
performed by Orchestra of Beethoven Hall. Bonn. conducted by Volker
Wangenheim (2 recordings) "Music for the Stage" Beethovm edi (3 ra-
cordings) Ind souvenr booldet-rocord6d In Germany by Deutsche Gram-
mophon & Stadt. Bwn-ontined in maroon leather case Ipnted wlcoat
of arms of Bonn. specially lettered to donee and signed by Dr. Hans Denra
on inside cover. Reod July 25. 1978. Est. Value-Over S10. Translerd
and stored at Archives.

President and Mrs. CarterPorcelain table decoration ented "Horse Ridr". 10 in. diameter. Surrounded Presidet & Mrs. Wa l rScheel. Non-acceptance would have
by 4 other nklncidu porcelain horses wIrders, 9" high--y Stat,,che Por- Federal Repc of Germany. caused embarrassment to

zellan Mfg. Nymphorrg (Official State Gift of Federal Ropub6c of Ger. donors.
many). Rocd July 24, 1978. Est. Valuo--Over S100. Transferred and stored
at Archives.

AmyCater Dollhouse. fully furnished and specially lighted. Reod July 24, 1978. Est. Presidnt arnd Mrs. Wal er Non-aceptance would hame

Vake--Over $100. Retained In Donees Room. Sch k Fderal Repulc of caused embarrassment to
Germany. donos

President Carter Gold ml depicting German double eag & Bundarepub Deutsch- Hbmt, Scfnrnlo Chancell of Now.cceptanc, would have
land. 2- dia. commernorating Bonn Econonic Surri, July 16-17. 198. Federal Republic o Germany. caused embarrassmertto
Reed July 27. 1978. Est. Value-Over $100. Transferrod and stored at Ar. donor.
dives.

President Carter_________ 2 lead crystal goblets, etched wrbudoigs of Health Spa & Town Hall o( Wrs. Rudi SchritL Mayor of on-acceptance would have
baden. 6- high. Reed August 2 1978. Est. Value-Over $I00. Transferred Wiesbaden caused erbarraswe nto
and stored at Archives. (Oberbrgernrenler). donor.

Mrs. Rosalyn Carter Demitasse proceain set wlhand-paintod floral motifs consist of coffoepoL. Goverrf Mayor of Berin Ad Non-acceptance would have
6 cups & matching saucers. creamer and sugar holder, by Koeig L Porzel- &Vs. Slobee. caused erbarassmentto
tan Mfg. contained in compartmentalized chest. Reod July 25, 1978. Ea. donors.
Value-Over S100. Transfer ed and stored at Archives.

President Carter_ Book: "Die Goldene Be" (The Golden Bul). leather bound milutratd facsi- Lad Mayor and Mrs. Waae. Non-acceptnc would have

nile of Charter contsb-rg consttution of Holy Roman Ermre of the Fnr&%. Gmany. caused embarrassment to
German Nato as well as procedures to be observed at an electian of an donors.
emperor I Franldath published by the Diet of Nurerg on Jam. 10, 1356.
Reed August 1. 1978. Est. Value-Over $100. Transferred and st red at Ar.
chives.

AmyCarter _ 19th century antique dot, from collection of Frankdrat Hiltrical Musen,% In Lord Mayor and Mrs. Wafrn Non-acceptance would have
pedestal. 1W' tall. Reed August 1. 1978. EsL Valu--OvW $100. Transred Fralkdrt Germany. caused erntorasamen to
and stored at Archives. donors.

Mrs. Rosalynn CarterCovered vase, manufactured by Hochst Porcelain Co. and based on an 1M Lad Mayor andl Mrs. Waknar, Non-acceptancewould hame
century deign. "16" tall. Rod August 1. 1978. Est. Vak-Ove $100. Frafurt. Germany. caused embarrassment to
Transferred and stored at Archives. donors.

President and Mrs. Carer_10 Commandments. each hand-wteon on grain of dc krmed Into MorW Desa, Pre Minister of Non-acceptance would ham
under plastc contained in handcrafted wood box wlmagr* 1thg glass. Reed noe caused embarrassment to
January 17. 1978. Est. Value-Over S100. Transferred and stored at At- donor.
dives. 

e

President and Mrs. Carter Collected works of Mahatma Gardi, 70 volumnes Reod Januw y 17. 1978. Moqa Dos PMe rislr of Nw-acceptance would have

Est. Vae-Over $100. Transferred and stored at Archives. kide caused errarrassmart to
donor.

Amy CarerBlack velvet eveving purse. encrusted w/Floral mof of gold dread & sen Mrar Des. Prime Mnist of Non-acceptarce would have
precious stones; matchlrg -bot. Reed June 14. 1978. Est Value-OY k. caused emberrassment to
S100. Transfered and stored at Archives. donor.

President Carter Sculpture "Rising Spit, modernistic bronze on wooden base wlbrasa an- Morui Desal. Prom Mi.r*r of Non-acceptance would have
graved plate, 45- tall, by Amer Nath SehgaL Rood June 14. 1978. Est InS. caused embarrassment to
Vake-Over $100. Transferred and stored at Archives. donor.

Presiden Carter - Sterling silver cigarette bo, hand eraved In Ina-4d bears o pic r of Mora i De P*m Mister Non-accp Would have
Indian lady. Recd June 14.1978. Est. Vakm-25. Transferred and stored rnda- caused embarrassmnt1o
at Archives. donor.

Mrs. Rosalynr C Silver filigree container designed as peacock housing vIlor perti .. 8" Prime Mister of India Morarf Non-acceptarci would have
high. Reed June 14. 1978. ESL Value--Over $100. Trasered and stored DOS and FPa&ds Desal caused embarrassment to
at Archives. (daughtAI1a4 donor.

President Carter Red 3-speed bicycle. made by Hero In Inda. Red August 9. 1978. Est. George M. Fer deMinistieer kn-acceptance would hame
Value-Over $100. Retained at Rosidence o( Don, of IndJiee o n n, caused embarrassment to

donor.

Mrs. RosalynCater_ Blue 3-speed bicycte, made by Hero In Inda. Rood August 9, 1978. Est. George M. Foade Miister Non-cceptance would hae
Value-Over $100 Retained at Residence. of ind s of i di. caused embarrassmet to

doo.
Amy Caer_ Blue 3-speed bicyce made by Hero In Inda. Rood August , 1978. Edt. Geore LL Fernandes. Mi e Nbn-cceptance would tame

Value-Over S100. Retained at Residoem ol Indmlbna of India caused embarrassment to
donor.

President Carter Gold (or brass) box wlmotrf of crossed sabres sat with 17 d amond dips. ig Ihld. Saud Arabi a Non-acceptance would hav
lined In velvet 11" x 9" x 3". Rod January 17. 1978. Eat. Valu-Over caused emboarrassmentto
$100. Transfrred and stored at Arcives. donor.

President Carter Cart. Intricately carved of wood, drawn by 4 horses wldtrer, egraved plate Chaudrl Der.A L. Chaf Minier Non-acceptan would lam
attached on wood base 17" x 6" Reed January 17. 1978. Eat. Value-Ove Haryat SWe k.Ia. caused embarrassmen to
$100. Transferred and stored at Archives. donor.

President Carter " Carving courtyard w/intrlcate 5 story scale mofd of obelisk cornt aleo. R.K. Gup.& Mayor of New Nonacceance would tame
tric bulb In tower, smaller Ivory ob cts & fence surrouardeg siler plates en- Del. Intda. caused embanssmer
graved wllndn characters.on gill & padded box Rood January 17. 1978. dono.
Est. Value-Over $100. Transferred and stored at Arch es.

Mrs. Rosw Carter Evening purse and stole. gold thsad; puse made wlpears and seedous R. K. Gvta .May r d New Nonacceptance would ave
stones; stole wlcokxUi Indan moti, blue velvet box wlasivr engraved Dei. lna caused enrrrassmen to
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plaque. floed January 10, 1978. Est Valuoe-Ovr $100. Transferred and donor.
stored at Archives.

Mrs. Rosalynn Carter. _ _ _ Silver bracelet containing numerous turquoise stones, hinged with latched clo- Arab. and Mrs. Palkhivala, Non-acceptanco would have
sure. Reed February 13.1978. Est. Value--Over $100. Transferred and Embassy of Ind!a caused embarrassment to
stored at Archives, • I donors

Mrs. Rosayn Carter_____________ Gold coloed pin with numerous turquoise stones. shaped as peacock. Re d Amb. and Mrs. Palkhilvala, Non-acceptance would have
February 13, 1978. Est. Value-Over $100. Transferred and stored at Ar- Embasy of India. caused ombarrassment to
chives. donors.

President Carter . Dark wood chest w/intricate ivory Inlaid elephant scenes, top mirrored inside, NeanSaeva Reddy, Non-acceptance would have
- standing on 4 carved elephant feet 35" x 23" x 20". Reed January 17. Presdent of India. caused embarrassment to

1978. Est. Vaue-Over $100. Transferred and stored at Archives. donor.
Mm. Rosalynn Carter . Sari, magenta wlgold threaded motif; head shawl, fuscia wlgold thread fringe Neelam SanJeeva Reddy and Non-acceptance would have

& motif; evening bag wlgold encrusted motif and semi-precious stones; san- Mrs. Reddy. President of India. caused embarrassment to'
das, red feather w/gold trmwork. Reed January 17, 1978. Est. Value-Over donors.
$100. Transferred and stored at Archives.

Mrs. Rosalynn Carter. 'Handmade jeweby box dopictkig intricately painted Indian portraits & motista, Netam Saneva Reddy and Non-acceptanco would have
octagonal w/8 feet. velvet lined, 9" dia. Recd Janumy 17, 1978. Est, Mrs. Roddy. President of India. caused embarrassment to

- . Value-Over $100. Transferred and stored at Archives. 1 donors.
President Carter..... Color photograph of donor in silver frame bearing gold crest, walnut backing. Neelamn Sanjeva Reddy, Non-acceptance would have
S.18" x 13". Reed January 17, 1978. Est. Value-Over $100. Transferred and ' President of India. . caused embarrassment to

stored at Archives. - donors.
Mrs. Rosayrn Carter.........__________ Silver bowl and tray, engravedinscripton on bottom, 10" x 16". Reed January Omesh Saigal, Preiklent, Now Non-accoptanco would have

-17. 1978. Est. Value--Over $100. Transferred and stored at Archives. Delh Minicipal Comittee, caused embarrassment to
India. donor.

Mrs. Rosaynn Carter.- Flower arrangement of multicolor orchids ingold colored pedestal vase. Recd Her Imperial Majesty, the Non-acceptance wo ld have
January 20, 1978._Est. Value-Over $100. Transferred to Flower Room at Shabanou of fran. caused embarrassment to
Residence. donor.

President ind Mrs.Car Gold box lined wlwood. Imperial crest on top, 7" x 4"x 2. Recd January 17. Their Imperial Majosties, the Non-acceptance would have
1978. Est. Valu-Over SIQO. Transferred and stored at Archives. Shahanshah and Shabanou of caused embarrassment to

n Ms C c Iran. donors.
President ..... Mrs. Carter6 tins of caviar. Red December 22 197a. EsL Value-Over $100. Retrained Their Imperial Majesties, the Non-acceptanco would have

at Residence for Official Use. Shahanshah and Shabanou of caused embarrassment to
Iran. donors.

President and Mrs. Carter..... 32 deep red long stem roses in plastic pot within wicker basket Reed Febru- Ambassador Ardeshir Zahedl .. Non-acceptano would have
ary 14. 1978. Est.-Value--Over $100. Transferred to Flower Room at Res. caused embarrassment to
dence. donors.

Mr;. Rosalyn Carter.... 4 dozen deep red roses in wicker basket Reed June 23, 1978. Est. Value- Ambassabor Ardeshir Zahed. Non-acceptance would have
Over $100. T rnsrred to Flower Room at Residence. Embassy of Iran. caused embarasment to

donor.
Mrs. Rosalyn Carter---- ;...... 1 largo tin of caviar. Reed June 23,1978. Est Value-Over $100. Destroyed- Ambassabor Ardeshir Zahed, Non-acceptano would have

per Instructions of Secret Service. Embassy of Iran. caused embarrassment to
donor.

President and Mrs. Carter . .... 30 anthuriums in pressed glass vase. Reed July 10, 1978. Est. Value-Over Ambassabor Adeahir ZaW, Non-accoptanco would have
$100. Transferred to Rower Room at Residence. Embassy of Itran. caused embarrassment to

donor.
Mrs. Rosalyn Carter.._. ... . Vermeil cachepot w/figures of 3 lions in bas relief thereon. 3" Whi Recd July Ambessabor Ardeshir Zahed, Non-acceptanco would havO

31, 1978. Est. Value- $500. Transferred and stored at Archives. Embassy of Iran. -caused embarrassment to
donor,

Mrs. Rosalyn Carter . Caviar. Recd September 12,1978. Est. Value--Over$100. Retained by Donee Ambassabor Ardeshir Zahed, Non-acceoptance would have
for official use. Embassy of Iran. caused embarrassment to

donor.
President Carter. ................................... 16-volume set of books: "A Survey of Persian Art" (from prehistoric times to Ambassador Ardeshilr Zahdl, Non-acceptance would have

* the present), edited by Arthur Upham Pope & Phyllis Ackerman. Recd De. Embassy of Iran. caused embarrassment to
cember 1, 1978. Est. Value-Over $100. Transferred and stored at Archives. donor.

President and Mrs. Carter......Waterford crystal vase wlscene from Hamlet etched thereon, 11" high. Reed Ambassador John G. Molloy, Non-accoptance would have
March 17, 1978. Est Value-Over $100, Transferred and stored at Archives. Embassy of Ireland. caused embarrassment to

donor.
President and Mrs. Carter- Portfolio of 20 color prints of original modelristic works by Israeli artists, nti Monachem Begin. Pito Non-accoptance would have

tied "Tern Painters on War and Peace", each limited Ed. print 26" x 20", Minster of Israol. caused embarrassment to
signed by artist; portfolio edited by Dr. Halm Gamru, Graphart Publishers, donor.
Tel Aviv. title page Inscribed. Reed September 26, 1978. Est. Value-Over
$100. Transferred and stored at Archives.

Mrs. Rosalynn Carter-..___________ 18K gold ring w/cora stone, handctafted In Jordar. Reed December 14, 1978. Her Royal Highness, Princess Non-acceptanco would have
Est..Value--S300. Transferred and stored at Archives. Basmah of Jordan. caused embarrassment to

donor.
President Carter--.. Lamp, floor pedestal style handcrafted from right colored native woods w/at- Dr. William Fl. Tolbert, Jr.. Non-acceptance would have

- tice work type globe. electrified; 70" tall. Reed April 5, 1978. Est. Value- President of Liberia. caused embarrassment to
- Over $100. Transferred and stored at Archives. donor.

President Carter ........---- . - Bust of Christ In ivory, mounted on 4-sided obeffsk style, pedestal wood w/ Dr. William R. Tolbert, Jr.,. Non-accoptance would have
light colored inset, engraved plate on front, 43" high. Reed April 5, 1978. President of Uboria. caused embarrassment to
Est Value-Over $100. Transferred and stored at Archives. - donor.

President Carter.... Handmade satin quilt depicting Liberian & American flag in center, surrounded Dr. William Fl. Tolbert, Jr.. Non-acceptance would have
by floral motils, on white background, in green, yellow & red, 90" x 86", President of Liberia. caused embarrassment to
contained in polished wooden chest w/outline of Lbeia Wld in top. Reed donor.
April 5,1978. Est. Value-Over $100. Transferred and stored at Archives.

President Carter.... Handwoven wag hanging of 23rd Psalm, displayed under glass In light colored Dr. William F Tolbert Jr, Non-acceptance would have
wooden frame w/heart and diamond shape insets, 42" x 35". Reed April 5. President of liberia. caused embarrassment to
1978. Est Value-Over $100. Transferred and stored at Archives donor.

Mrs. Rosalynn Cart Gold pendant encircling red gold medaion commemorating Donor's Inaugra- Dr. Wiirm FL. Tolbert Jr, Non-acceptance would have
tion, suspended on gold chain contained In velvet lined polsh6d wood chest President of Liberia. caused embarrassment to
Inlaid w/lberian Star on top. Reed AprH 14, 1978. Est Value-Over $100. donor.
Transferred and stored at Archives.

Mrs. Rosalynn Cader ........... Traditional liberian gown of heavy white cotton w/hand embroidered gold col- Dr. William R. Tolbort Jr., Non-acceptance would have
ored thread design on sleeves, neck and down front Reed April 14, 1978. Preskont of Liberia. caused embarrassment to
Est Value-Over $100. Transferred and stored at Archives. donor.

Mrs. Rosalynn Caer ____________ Chimalli (Shield), representative of Mixtec Warriors, 14K gold w/22K mixture. Margarita Lopez Porlilo Y Non-acceptance would have
/ Reed May 4, 1978. Est Value--800. Transferred and stored at Archives. Pacheco. Sister of President caused embarrassment to

of Mexico. donor.
President Carter . Jasper kstand w/2 vials for ink (detachable lids), inlaid w/brass engraved w/ King Hassan II, Morocco.- .... Non-acceptance would have

names of 50 U.S. states. removable brass presentation disc In center, 1" x caused embarrassment to
12". mfg. in 1889 in Ekatedinburg, Russia by Mr. Mostovenko at imperial donor.
workshop of Czr inud are 2 matchig candiesticks 11" high madeoin
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Louis XVI style, Recd Novemobr 15. 1978. Est. Va*le-Ow $190. Trans-
ferred and stored at Archives.

Mr. Rosnn Caer aiaude-an eveing cue for cosmetics. etc.. of hand tooled solid gold i g Haaan . Moroo - Nacceptanca would have
set wliamonds. rubles & grow onyx attached to gold chai. approx. 5" x Caused ambnlasssmeN to
1 W. contaned i red leatter gold embossed case bearing Crat of donor, donor.
Reod November 24,1978. Est. Value-Betweon ,5I000-.AO0. Transfered
and stored at Archives.

President Carter Stamp alurn of color issues commertg dcovAy of Hiwaan Wand Toy Ch prn. Special Nonacceptance would have
Recd Februay 16.1978. Est. Vae-Owr $100. Tranrred and stoedat Repraise ta" of ,Pr, rof caused emarrasmen to
Archives. Mo. Now Za..L donor.

President Carter... : _ 3 leather hassocks. gioen & orange suede finished wiwhile pping staped LL Gon. Oflusegi Cbaaarjo Non-acceptance would have
with donee' name In anakesk. endrclng seatl of Ngria. zipper opwar4M Head ol SW*l. ligeara. caused entbrrassmen to
4' diameter. Rood Apri 14. 1978. Est Valuo-Over $100. Tanaslered and donor.
stored at Arohives.

President and Mrs. Carter Republic of Panama coin proof set-8 ser co a ad I coper coi*-.2 iden. Demario Lalu% Preseidnt of Non-acceptance would have
tical. sets, each i box, rnted at Frankt Mint. Rood May 25. 978. Est. Panma. caused ebrrassment to
Value-Over $100. Transferred and stored at Arch e donor.

AmyCarter Miatue TV set. 2" sam. made in England by Sinctak. Recd Jane 23. Dmetb La President of Non-acceptance would have
1978. Est Value-Over $100. Retained in Donee's roon. Pan. caus4d embarassment to

donor.
President and Mm. Carter Pectoral gold pre-Columban disc wor on chest(s) of Clief of Cacfqe indl. Demetro Laias, & Farriy. Non-acceptance wou have

'ars of Panama. made dkca 1000 A.D. Red June 23. 1978. Est. Value- Pre o P caused embarrassment to
Over S100. Transferred and stored at Archives. donor.

President and Mrs.Cartr_ Pen & ik dr of Washington Hotel IonPanama. 1913. made from a photo Dometrio B. Wfas Presidlnt of Non-acceptance would have
of the Ties by Daniel chon 1978, 22" x 28. Rod June 23. 190M. Est. Psnaa caused enbarrasrfient to
Value--Over $100. Transferred and stored at &chlves. donor.

President and Mms. Carter__ _ Framed watercolor of boats 2" x 22". Recd June 26. 178. Est Vau-Ovr Brigader General and Mbfrs. Nwoacceptanc ould hee
$100. Transferred and stored at Ardves. Omer Taro . Ch f of Govt. caused embarrassmwt to

and Coormnderof HalL donor.
• Guard. Poner

President aid Limae_____ Gobein wall hanging depicting Warsaws Roa Csle wood W" x 3r" Reod Edward Goral; tat Secretary of Non-acceptance would have
January 26. 1978 Est. Vu--Over $100. Tranared and stored at Ar. Cenial Comitlee o Poish caused emrarramment to
chives. Uried Workers Party. donor.

Mrs. R, osa CarW r Necklace of topaz colored chips In gracduted sl:,rs ofn sirig. Rood Janay Stanisla Glrek (Mrs. Non-accepance would have
17, 1 9M Eat. Value-Over $1 00. Transferred and stoed at Arofhes, Edwiard).Wdie of 1.4Secretay caused arnarrasment to

of Corral Comre of Polsh donor.
Uited WorfaS Party.

President Carter Prntsz "Portugale Monmenta Cartograttca" (cartographic morunents of Aniorio Dos Sano. Rarlo Non-acceptance would have
Potugal) by Armando Cotesso & Averio Taboia da Mota. Vokmnes I-Vt Presdent of PortugaL caused embarrassment to
wrardex Volume VI; bound prns of maps wItIn tPodugue & English donor.
25" x 19" ech. Rood January 17. 1978. Est. Vaku-Over $100. Trans-
ferred and stored at Archives.

President Carter__________ 12 volane set of books in English by donor, bound In red leathw; gold lookg, t Cewascu President of Nonaceptnce would have
cornltned to red pulout leather case top interior rd Imwpressed Wase of Roman. caused embarassment to
Romana (1st vokme nosr&4o) Rood Apri 13. 1971. Ea. Vae-Or donor.
S100. Transferred and stored at Arcives.

Mrs. Roal Carr_ Maroon leather brifaso w/brass fitings & Carer crost Interior pockets. com- King Khad. SaudiArbi.-- Non-acceptance would have
bination lock. 17" x 13" x 13": Sony Video cassette on Sad frlore en- caused emerasment to
dosed, with 2 books "Wid Rowers of Conral Saud Aabra" and "The Krg- donor.
dom of Saud Arabia", 3 cassette tapes on Saud popular muisic, packet of
souvenir sides and packet of color postcards. Rood Jaxary 17. 1978. Est.
Vake--Over S100. Transferred and stored at Art*,a

Ms. Rosa4r= Ca.t.. Buttefly pi, gold fiiree. handmade in SW aL Rod ne 9, 107. Est. Leopold Sede Serghor. Non-cceptance would have
Vale-S 75. Thaerred and stored at Archives. President of Serngal. caused embarrassment o

donor.
Amy Crter_________ Gold bracelet wienwinod anrmal hak made thereln hand fashioned ft SIn Lopold Soda Serghor. Non-acceptance would have

egal. Rood Jun 9, 1978. Est Va&6u-S Transferred and stored at Ar- President of Senegal. caused em-barrassment o
dives donr.

President Carter Portfolio of poems "Chants drOrbre" (Sons of Darkness) by Donor. accorrps- Leopold Sedr Snghor. Non-acceptaice would have
riedby20 orl$ralsigned rx by AncitaMassn. N lo.1 otd Ed. Presidenit ofSenegaL. caused emntsasment to
Reed Ane 9. 1978. Eat Vauo--Over $100. Transferred and sind at Ar- donor.
chivs.

Mr. Liian Carter. Mother of President- -DiaW" wal hang depicts African lady on multi-olored background Leopold SedarSw-ro. Non-acceparce wol thave
handwoven of wool Reed September 21. 1978. Est. Value-Ov $100. Re- President of SenegaL caused embarrassment to
tained for Official Display by Presidential Stal. donor.

Mm. Rosaynr Carter_______ Matched set of Ivory & gold nocklace. brace"t enigs and rkr mads in M. i aisUrneir. Wile of Non-acceptance would have
Sudan. contained in wooden box w/ivory & mother-of-pearl iay. Reed No- President of Sudan. caused er-barrassmern to
vember 14.1978. Est Vak*-$1.150. Transferred and stored at Are. donor.

President Carter Stamp albuim of color Issues from French Polnesia. Rood February 10. 10M8 Fro :bu t Non-acceptance would have
Est Value-Ovr S100. Transferrod and stored at Arch;es. Telecommnicationa and caused embarrassment to

Postal Servce of French donor.
Polea Tait.

Mrs. Rosalynn Carte________ Green hooded cape. floor lo finely wovon buWap w/rasld gold & slver Prime ,ater of Tunia and No-acceptance would have
star motifs overaLl Recd Dombe 4,1978. ESL Value-Over $100. Tran,- Mrs. o , cause emberrassart to
ferred and stored at Archives. 40oor.

President and im. Care _ 3 fins of caviar. Rood December 27. 1978. Est. Vaue-Over 3100. Re ained ArbassadorArWd F. Non-acceptancewould have
at Residence for Official Use. Dobrn-,. Soviet Embassy. cause embarrassment to

donor.
President and Mrs. Cter_ ______ Pal -pn plects a young gil In native Russian costune stalnd, on a Ambassador and Mrs. Analoly Non-acceptaic Would have

knoll surrounded by vines & tree, Inmade in USSR. Reed Dec. 27, 1978. Dobr*% Sov Embassy. cause embarrassment to
Est. Value--Over Sl0. Transferred and store at Archives, donor.

Mrs. Rosafyn Carter, Necklace, bracelet and pin set, amber colored. Rod January 25.1978. Et. SBoi Ponoraev. Cnairan on-acceptance would have
Value-Ovr $100. Tnsferred nd storod at Ar ves. Affairs Co nm son of Coundl; cause embarrassment to

of Nationalties; of Supremei donor.

President Carter Key to City-saver wreligious shild motif In haidle. I" long, " pirsentaon Si co Raa Dormi Non-acceptance would have
box wiengraved plate. Rood Apil 5, 1978. Eat. Value-Over SIO. Trans- President. uc ipalCounxi cause embarrassment to
ferred and stored at Arches, of the Fede"a DAii. donor.

Caracas. Veneuea.
President and Mrs. Carer_ ____ Modernistic painting entitled "Jrio Intenso (Intense June) by Mercedes Pardo Caro Andre Perez. Praefd-ent Nonacceptance would have

1977--ac4rc. Prmdominantly blck wlireds. blue. grays & groans, famed, ofVenezul cause embarrassment to
Recd Apri 6, 1978. Est. Value-Over $100. Transferred "d stored at Ar. donor.
chives.
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President Carter .............. Painting "Holy Family and St. Catemdne". 18th century icon from -Town of Josp Broz Tho, President of Non-acceptance wo ld have
Boka Kotor s late Italo-Greek sWy1e, tempera on wood panel, by unknown Yugoslavia. caused embarrassment to
artist, In ornate gilt frue 22' x 19". Reed March 14, 1978. Est. Vakuo- donors.
Over $100. Transferred and stored at Archives. -

Mrs. Rosalynn Carter ........ Tabledoth (96" x 5'7") w/tatted center and comer designs, I doz. lap nap. Jo3ip Broz T,to. President of Non-acceptance would have
kins and I do7. cocktail napkins w/tatted comers & edgings, ecru linen. Yugoslavi. caused embarrassment to
Recd March 14,1978. Est. Valuo-Over $100. Transferred and stored at Ar. ' donors.
chives.

President Carter ". 2 plaques: buffalo in copper bas relief on copper background, framed, 25" x Kenneth D. Kaunda. President of Non-acceptance would have
19" and Impala in copper bas relief on copper disc 13" diameter, made In Zambia. I caused embdrrassment to
Zambia. Red May 18, 1978. Est. Value--Over $100. Transferred and donors.
stored st Archives.

AGENCY: White House Staff

Mafor Bob Peterson, Air Force Aide to the Silver footed dish with beaded edging, hand hammered in Egypt, 4%A" diame- Maj. General Mohamed Hosnl Non-acceptanco would have
President ter. Reed November 20. 1978. ES. Value-s130 Reported and transferred Moubarek, V"e President, caused embarrassment to

to GSA. Arab Republic ot Egypt donors.
Dr. Zbignlew Brzezinsd, Assistant to the Silver footed dish with beaded edging, hand hammered in Egypt Reed No- Maj. General Mohamed Hosni Non-acceptanco would have

President for National Security Aft airs. vember 20,1978. Est. Valu-$130. Retained for officiat display in Donee's Moubarek. Vico President, caused embarrassment to
office. Arab Republic of Egypt: donors.

Dr. Zblgnlew Ereinald, Assistant to the Circular brass wa hanging with silver colored overlay, intricate bas relief fig- Neelam ,Sanlova Reddy, Non-acceptance would have
President for National Security Affairs. ureas, 2 ft. diameter Included are 2 matching urns, 9" diameter. Reed Janu- President of India. caused embarrassment to

ely 11. 1978. Est Value--Over $100. Retained for official display in Donee's donors.
office.,

Mark Weiner, Staff Assistant, Office of Prest- 2 Bark sailing ships of siver in filigree pattern, handcrafted in Indonesia. each Yan Haryanto, Advisor to Pros. Non-acceptance would have
dential Appointments. approx. 11" x 11" long. Reed February 28, 1978. Est Value--$170. Report. Duharto, Indonesia.. caused embarrassment to

ed and tansferedto GSA. donors.
Anb. Robert S. Strauss, Special Representa- Seiko Digital wristwatch, World Time model, stainless steel. No. M158 5000; Nobuh'lo Ushiba. State Ministor Non-acceptanco would have

fivo for Trade Negotitions. serial No. 820477. Reed September 18, 1978. Est Value-$215. Reported Without Portfollo-Japan. caused ombarrassment to
and transferred to GSA. donors.

Arab. Alomo L McDonald Deputy Special Seiko digital wristwatch, World "rake model, stainless steel case and band. No. Nubuhiko Ushbla State Minister Non-accoptanco would have
Representative Office of Special Repre. M158-6000,Seral No. 784702. Reed October 11, 1978. Est Value--215. Without Portfolio-Japan. caused embarrassment to
sentative for Trade Negotiations Reported and transferred to GSA. donor.

Or. ZbIgniew Brzezinski Assistant to the White traditional Liberian Chiefs robe w/matching cap, of heavy broadcloth. William R. Tolbert, Jr. President Non-acceptance would have
President for National Security Affaks. Ike material with off white raised motifs, partially ined. Reed April 6,1978. of Llbrla. caused embarrassment to

Est. Value-Over $100. Retained for official display in Donee's office, donor.
Dr. Zbignlew Brzezinski Assistant to the Map, shaped as Lberia. made from various polished rock samples. mounted. William F Toltert, Jr. President Non-acceptanco would have

President for National Security Affatr on composite wooden background w/ilettered key explanation in shadowbox of Libeda. caused embarrassmont to
frame, 28" square. Reed April 6, 1978. Est. Value--Over $100. Retained for donor.
official display in Dono's office.

Susan Ciot Personal Assistant/Secretary Wool rug, predominny beige with blues fringed, made in Morocco, 74" x King Hassan 11 Morocco..... Non-acceptanco would have
to the President. -49".-Rocd December 4,1978. Est. Value-Over $100. Retained for official , caused embarrassment to

display in Donee's office. 'donor.
Han iton Jordan Assistant to the President- Wool rug. various shades of blue, fringed, 79" x 5W". handmade In Morocco. King Hassan I Morocco....... Non-accoplance would have

Reed December 1, 1978. Est. -Vak-Over $100. Retained for official dis- caused embarrassment to
play in Donee's office. / donor,

Dr. Zblgniew Brzezinsid Assistant to the Wool rug, multicolored designs, approx. 12' x 18', made in Morocco. Recd Do- King Hassan 11 Morocco....... Non-acceptanco would have
Prdoldent for National Security Affai. cember 4, 1978. Est. Vaku-Over $100. Retained for official display in caused embarrassment to

Donee's office. donor,
Susan Ciough Personal Assistant/Secretafy 4 yards of fabric, ipprox 15" long by 36" wide, interspersed with gold thread King Hassan 11 Morocco....... Non-accoplance would have

to the President. desgn. Reed December 4. 1978. Est Value--Over $100. Retained for offi- caused embarrassment to
clal display. donor.

Dr. Wlliam Quandt National Security Councll. Sheep's wool rug, predoinantly red wlmutticolored motifs, beige fringed. King Hassan II Morocco.... . Non-acceptanco would have
approx 8 x 14, crafted in Morocco. Reed December 15,1978. Est. Value- caused embarrassment to
Over $100. Retained for official display n Donee's offie, donor.

Phil Wise Deputy Appointments Secretary Longines white gold watch, Roman numerals w/King Khalid's name in Aablc King Kalld Saudi Arabla-_ Non-accoptanco would have
letters. Rod January 18,1978. Est. Value-Over $200. Reported and trans- caused embarrassment to
ferred to GSA. donor.

Madeline. MacBean Personal Assistant to Dark brown dress, gauze~G4ke material w/inbicate raised handwork of gold King Khalid Saudi Arabla .... Non-acceptanco would have
Mrs. Cartor. thread and sequins. Reed January 17, 1978. Est. Value--Over $100. Re- caused embarrassment to

ported and transferred to GSA. donor.

AGENCY: Office and Staff of Vice President

Walter F. Mondale, Vice Presldent- - Solid gold medallion in honor of John Pau's coronation as Pope. Reed Sep- Pope John Paul I, Vatlcan..... Non-accoptance would have
tmer 3,1978. Est Value- l 50. Held in VP Gift Storage Room. caused embarrassment to U.&

Government
Vice President and Mrs. Walter F. Mondale- Large oval mirror with shell border. Reed April 29, 1978. EsL Value--$300. President and Mrs. Ferdinand Non-ecceptaneo would have

Held in VP Gift Storage Room. Marcos, Philippine& caused embarrassment to U.S.
Govemment and donors.

Vice President and Mrs. Walter F. Mondale Hand carved realk statue of an old man feeding a bird. Rccd May 6.1978. Est. Vice President and Mrs. Adam Non-acceptance would have
Vaue-200. On Display in Vice President's offio-.. e Meek. Indonesia. caused embarrassment to

donors
Mrs Joan Mondale, Wife of Vice President - 12 beige lace and linen placemats. Reed April 29, 1978. Est. Value-$200. President and Mrs. Ferdinand Non-accoptance would haVo

Retained for Official Use at Residence. Marcos, Philippines. caused embarrassment to
donors.

Walter F. Mondale, Vice President..... Large blue-glazed china vase with lid. Reed May 8, 1978. Eat. Value-200. President and Mrs. Suharto, Non-acceptaneo would have
Retained for Official Use at Residence. Indonesia. caused embarrassment to

donors
Mrs Joan Mondale, Wife of Vice President-. Large brown pottery vase. Reed May.6, 1978. Est Value--$200. Retained for Vice President and Mrs. Adam Non-acceptaneo would have

Offic4 Use at Residence. Malek, Indonesia. caused embarrassmont lo
donors

Vice President and Mrs. Walter F. Mondale- 3 pottery items, It green (1 bowl, 2 vases)-antiques. Recd May 4,1978. Est. Prime Minister Kringsak Non-accoptance would have
Value--S300. Retained for Official Use at Residence. Chomanan, Thailand. caused embarrassment to

donor.
Mrs. Joan Mondale, Wife of Vice President - 2 brown pottery pots from the Iron Age (200-500 A.D.). Reed A 9 29. 1978. President and Mrs. Ferdinand Non-acceptanco would havo

Est. Value-,50041,000.each. Retained for Official Display in Vice Presl- Marco Philippines caused embarrassment to
dent's Office., donor.
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AGENCY: Office and Staff of Vice Prosidet-Continued

Gdt date of acceptance, Ifert of foreign Gecumsances g
Name and title of recipient estimated value donor and governrnent accetance

and current disposition or location

Vice President and Mrs. Walter F. Mondale. Large scerik painting in shades of green (4r x 6"). Recd May 5. 1978. Est President SuhIlo. Indonesla._.. Non-acceptance wouid hae
Vake--$750. Retained for Official Use in Vice Presidonr OffLce. caused embarrasamnertIo

donor.

Maj. John Matherny, Military Aide to the Vice Set of bronze flatware. Rocd May 8.1978. EtValu-200. Held in VP Gilt Prne Mlster K. Chomarn No-acceptanoe wouldhave
President. Storage Room. Thaaalan. Cau enbarra'arnert lo

donor.
David Bieging, Special Assistant to Vice Set of bronze flatware. Rocd May 6, 1978. Est. Value-S2 Hel in VP Gift Pe" k *I K. Ctomr Not-aceptance would have

President. Storage Roorn. Thailand. caused ornaaarnt to
donor.

Deborah Sale, Special Assistant to Vice Sterling siver compact Recd May 4.1978. Est Valu-S125. Held in VP Gift General Chornw% Prkr Non"cceptance woud have
President Storage Room. Wisser of Thlanad caused ertarrassment to

donor.
Bess Abel. Executive Assistant to Mrs. Mor- Sterling silver compact. Reed May 4.1978. E.t VAue-S125. Held in VP Gift General Chonan.Pr inn of Non-acceptance wod have

dat. Storage Room. Mi harland. caused embarrasanert to
donor.

Maxine Bums, Deputy Press Secretary-. Sterling silver compact. Reed May 4.1978. Est Value-5125. Held in VP GA General Ctornsar Prra of Non-acceptance woud have
Storage Room: Mkla$er Thailand. caused etbarrassment o

do= .

Penny Milter. Personal Secretaryto Vice Sterlig silver compacL Reed May 4, 1978. Est Vak-125. Held in VP Git General Chma Pr*n Nonacceptance would have
President Storage Room. Vrestar of Thalund. caused embarassmer to

donor.
James Johnson. Executive Assistant to Vice Silver-tooled box (steing saver). Red May 4,1978. Est VaXe-S400. Held I General Ctorunan. Pe Nonacceptance would have

President' VP Gift Storage Room. Mikislor of Thailard caused erterrasament to

Rebecca McGowan. Special Assistant to Broach pin-gold bird with largo pearl body and stones for eyes ad tat Reed Mrs. merei Macos. Wl of Non-acceptane wculd have
Vice President for Scheduling. April 29.1978. Est Value-S450. Hold in VP Gift S rage Room. President of P mpp caused em.barrassment to

AGENCY: U.S. Senate (Gifts)

Edwd m. Kennedy. U.S. Senator- One batata, a trad-tional striged muscal instuneft Roed Septe-.ber 7. Mernbers of VMz:xri Cc-cctoo Non-acceptance would have
1978. Est Va]ue--250. Deposited with Seetary of the Senate. Farm, Aina Ala. Ru3. caused er'oarrasameni to

dcnors.
Edward M. Kennedy, U.S. Senator_ Framed oai painting of home of Loo Tolstoy. Rod Sopl.err 9,1978. S L c B.Mtux-.v Genral Non-aceptac wcud hae

Value--i 50. Deposted %Vth Secretary of the Senato. Secretary, U.SSR. caused erbarassnent to

AGENCY: U.S. Senate (rravel/Tr-el Expenses)

Name and position of employee Brief description of travel or travel expcnses tacn p!aco Ch ovan,-la s f,.t1 rx lent-t of forein -
entrey outsde of Urod States a:cpt.-V dncrr and goverrm.ent

Howard Baker. Jr. United States Senator- (a) Transportation by Panamanan aircraft January 4. 1979 To fa,-taa travl W ,th RtitJic of Pana-a. Genral
and Mrs. Baker. Pana a.n lntntor at treqest Crr.ar Tcr.

of Go-.ermnt of RepLtic at

John Chafee. United States Senator See Ref. (a)
Jake Gan. United States Senator-and Mrs. See Ref. (a)

Gan.
Howard Baker, Jr. United States Senator- (b)Transporlation by Panar aircr&ft to Fara!On and retur to Pan=ra Rcest of GoVeerent of Rcpt.tc of Parnwm General

City. January 7.1978. PFala,-a. Orrar Tcrnic&
John Chafee, United States Senator- See Ref. (b)
Jake Gain, United States Senator See Ret (b)
Howard Baker. Jr. United States Senator- (c) Round trip eir transpor ation from Rio do Janeiro to Ani d-s R63 Cn To tOiaw a midLte-J at Gotemrent Of Braz. Presdent

Brazi!ian araft January 121978. rqs of Gavcrrnent Of GcerSeL

Jake Gai Unted States Senator - See ReL (c)

Henry Betmon. United States Senator-and (d) Travel by Soviet Government aircraft from Lertngrad to Mrtisk Nov. 12. ftnstnc of Soiet aurtaries Sowit GovernmenL
Mrs. Betlmon. 1978 and travel by Soviet Go-ernment aircraft from Minsk to Moscow. Nov.

14. 1978. Ground transport3tion prov id by Soiet GoVrment in oral
govemment sedans and buses.

Quinton Burdick. United States Senator-and See Ref. (d)
Mrs. Burdick.

Dennis DeConani. United States Senator- See Ref. (d)
and Mr-. DeConcinL

John Durdn. United States Senator-and See Ref. (d)
Mrs. Durdn.

Thomas Eagleton. United States Senator- See Ret. (d)
and Mrs. Eagleton.

John Glenn. United States Senator-and See Ref. (d)
Mrs. Glenn.

Jacob Javits, United States Senator -. See Ref. (d)
Paul laxalt, Urnited States Senator-ena Lms

Laxalt
Sam Nunn, United States Senator-and Mrs.

Nunn.
Abraham Rilbicoff. United States Senator-

and Mrs. Ribicoff.
Richard Schweter, United States Senator-

and Mm. Schwelker.
AdlIi Stevenson. United States Senator-

and Mrs. Stevenson.
Catarine Buchanan, Pe-sonal Secretary to

Henry Bellmon, UnitedStates Senator.
Artrs.House. Ad,-nistative Assistant to

Abraham Ricoff. United States Senator.
Douglas Jacksoun. Legislate Assistapt to

Henry BelLmon, United States Senator.

See Ref. (a)

See Ret (d)

See Ret (d)

See Ref. (d)

See Rof. (d)

See ReL (d).

c -~ ,,

nus. tu)

6
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AGENCY: U.S. Senate (Travel/Travel Expenses)--Continued

Name and position of employee Brief description of travel or travel expenses taken place Circumstances justifying Identity of foreign
entirely outside of United States acceptance donor and government

J. S. Kimmitt, Secretary of the Senate..... See Ref. (d)..
Albert Lakeland, Executive Assistant to See Ref. (d) ....... ..................

Jacob Javits, United States Senator. -

Gall Martin, Administrative Assistant to Sec. See Ref. (d)
rotary of the Senate.

Robert Maynes, Special Assistant to Dennis See Ref. (od) - ...................-

Deconcini, United States Senator.
Jeffrey Record. Legislative Assistant to Sam See Ref. (d

Nunn. United States Senator.
David Schaefer. Special Assistant to Abra- See Ref. (d)

ham Ribicoff, United States Senator.
Roi Wemer, Professional Staff Member See Ref. (d)

Committee on Foreign Relations.
Mike Gravel, United States Senator...-- (e) Travel by private jet from Riyadh to Dhahran to Jeddah to Cairo; Included To further a mutual exchange of Arranged by H.RI.. Turkl bin

in acceptance of above travel were five days of hotel accommodations in information between US and Falsel bin Abdul-Azlz at
Saudi Arbia-4e ber 1978. govt. of Saudi Arabia-refusal request of govt. of Saudi

would have caused offense to Arabix
govt. of Saudi Arabia.

William L Hoffman, Legislative Assistant to See Ref. (e) govt..of Saud..Arabia.
Mike Gravel, United States Senator.

Adlal Stevenson, United States Senator.... Local transportation provided by host governments in Hungary, Rumania. Request of host goverment; As indicated.
Poland, USSR and Switzerland, hotel accommodations in Moscow provided Soviet accommodations
by Soviet Government at tatter's request. accepted upon advice of

Dept of State that refusal
would have caused offense to
Soviet Union.

Eric Lee, Staff Counsel. Committee on Corn- Travel grant froreaorwn governmental organization (The European Communl- In the interests of the Senate European Community,
mere, Science and Transportation. ty) for purposes of studying European industrial policy; travel within Belgium, and the United States.

Luxembourg. France, Netherlands, Germany. United Kingdom, and Ireland-
* k........ Al...,..H.. - 07

AGENCY: U.S. House of Representatives (Travel/Travel Expenses)

William S. Broomfieid, Member of Congress... Lodging for 2 days in the Intercontinental Hotel In Riyadh. Saudi Arabia-Jan. Non-acceptance would have Government of Saudi Arabia
uary 9-10.1978. caused embarrassment to

donor.
Above Information Identical for all employees ILted at left.

J. Herbert Brke, Member of dongrss .... I .
John Joseph Cavanaugh, Member of Con-

gross.
Del Clawson. Member of Congress.....
Christopher J. Dodd, Member of Congress-.
Dante B. Fasoell, Member of Congress-
Paul Findley. Member of Cngress. .
Benjamin A. Gilman, Member of Congress
Helen S. Meyner, Member of Congress-
Donald James Pease, Member of Congress-
Shirley N. Pettis, Member of Congress
Leo J. Ryan, Member of Congress.
Lany Win, Jr., Member of Congress -
Clement J. Zablockl, Member-of Congress.
-George R. Berdes, Committee on Intematlon-

el Relations, Staff Consultant
Everett E. Bierman, Committee on Interna-

tional Relations, Minority Staff Director.
John J. Brady, Jr.. Committee on Internation-

• al Relations, Chief of Staff.
Kenneth R. Harding, Sergeant at Arms-.-.
Keith Jewel, Photographer
Helen C. Mattes, Committee on International

Relations, Staff Consultant.
Ivo J. Spalatin. Subcommittee on Internation-

al Security 8, Scientific Affairs. Subcommtt- -

tee Staff Director.
Hon. Mario Biaggi, Member of Congress...--. Surfacd transportation In Cyprus, lodgings and meals, March 24-27.1978- Problems involving continued Consul General of Cyprus I NY,

participation of Cyprus are Government of Cyprus
again heating up so a
personal Inspection of the
situation while in Europe on
the other business was
deemed beneficial.

Hen. Lucien N. Nedzl, Member of Congress- Automobile transportati o one dinner & three lunches; no lodging, June 8-17, Personal representative of the 
, Government of Poland,

1978. President at Poznan Trade
Fair.

AGENCY: U.S. House of Representatives (Gifts)

Gift, date of acceptance. Identity of loreign Clrcumstances justifying
Name ar title of recipient estimated value donor and govemment acceptance

and current, dispostion or location /

Fortney H. (Pete) Stark, Jr. Member of Con. Hungarian, hand-painted, china smoking set. Reed January 1978. Est Value- Frigyos Pula. Minister for Non-accoptance would have
'gross. Over $100. Deposited with Clerk of U.S. House of Representatives. Foreign Affairs, Hungary. caused embarrassmot to

donor.
Charles W.Whalen, Jr, Member of Congess Crocodile briefea eeRecd July31,1978. Est Value--Aprox. $475. Deposited MoussaTraoro. President of Non-acceptance would have

with Clerk of House for disposition to GSA. Malt. caused embarrassment tO
donor

Clemont J. Zablocld, Member of Congres_ Moroccan carpet ' x 12". Recd November 15,1978. Est. Value-Over $100. king Hassan II, Morocco- Non-acceptance would have
Retained for official use in Office of Committee on International Relations. . caused embarrassment

donor,
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AGENCY: Department of the Ak Force

Gift, date of acceptance. dena# otorcgn
Name and tie of recipient estimated value dono and govammerd

and curent despoition or location

24975

ciionsuraceps'yr

John C. Stetson, Secretary of the Air Force Persian Rug. 7' x" x 4' x". Rood Apri 81978. Est Vaiu-$.800. Retained LTG An* H Rabi. Comand-er. Tendered as official ccuresy.
and Mrs. Stetson. for official display in Office of Secretary of Ak Force. klrr d hreln Air Frce. Now-cceptanca would have

caused offense or
embarrassmel

John C. Stetson, Secretary of the Air Force 18K Gold pendant w/Persian turquoise stones and center geen agale. Reed LTG Ask H. Rati Crar , ander. Tendered as official coutesy
and Mrs. Stetson. May 15. 1978. Est. Value--550. Hold In office of Adr v Assistant InprW kanian Air For Non-acceptance wculd have

to Secretary of Air Force poening disposition by GSA. caused offense or
embarrassmenl

John C.Q tetson, Secretary of the Air Force 18K gold neclace w113 marqulsashaped Persian turquoise lonem . Rod LTG Amr H. Ra Commander, Tendered as ofiSal couresy.
and Mrs. Stetsoi. Apri 8, 1978. Est. Value-S350. Hold in office of Adrinistrative Assistant i koperia i n Air Force. n would have

Secretary of Air Force peridng dspostin by GSA. caused offense or
embarrasare.

John C. Stetson. Secretary of the Air Force Persian rug 72" x 4". Rood May 15,1978. EsL Valuo-$4200. Retaied for LTG Anm H. Rab, Coniandw. Tendered is offical coxtesy.
and Mrs. Stetson. official use In office of Secretary o( Air Force. krt Wien Ar Force. Non-acceptance would hive

caused offense or
. embarrassnt.r

John C. Stetson, Secretary of the Air Force 18K gold lay's ring w/centor Persian and 32 2-point brant cul dia- LTG Amir H. Rabil. Conarnder. Tendered asoffmil co.stesy.
and Mrs. Stetson. m s. Reod Apri 8.1978. Est Var-82. Held in ofce of Adnkler. kiperial ken Air Force. Non-acceptance would have

tive Assistant to Secretary of Air Force pondeig dispositions by GSA. caused offense or
ersbarrassmeriL

John J. Marti Assistant Secretary of Air Round stering siver tray, 15" elaborately chased with gold Roy"a en Air LTG Arr* H. Rabi Comrsixde. Tendered as offiial courtesy.
Force (Research. Development and Logis- Force emblem. in velvet box. Rood AWN 8. 1978. EsL Vakre-S.I00. Re- krIpertllrion Air F . Non-acceptance would have
tics). taned for official display n dones offioe. caused offense or

embanassaent
Peter B. Hamilton, General Counsel U.S. Air Round sterling silver try, ebortey chased with gold Roy" kan Air Force LTG An* H. Ra onarnder. Tendered as official coulesy.

Force. emblem. in velvet box. Rood Apr] 8.1978. EsL Vaku-4650. Held in offce krperiail kanan Air Formc. Non-acceptance would have
of Administrative Assistant to Secretary o( A Force pondig dsposiion iby caused offense or
GSA. emrrssment

BG John T. Chain. Miltary Assistant to Sec- Round sterling silver tray. 15", elaborately chased w/gold Royal hlen Alr LTG Ank H. Rab, Cowrnander. Tendered as offcW courtesy.
retary of Air Force. Force emblem, in velvet box. Rood Apri 8 1978. Est V e-Sl,. Re- riperil kanian Ak Force. Non-acceptAnce would have

tained for official display In office of Secretary of Air Force. caused offense or

BG William W. Hoover. Miltary Assistant to Sterting salver tray, 15 round, elaborately chasod wlgold Royal Ianian AF LTG Ank H. Ra"i Cormminder, Tendered as official coxtesy.
Secretary of Air Force. emblem. in velvet box. Rood Apir 8, 1978. Est Valu-S1,0g, Rtaked for in ea hanln Air Force. Non-cceptanc would have

official display in office of Secretary of Air Force. caused offense or
embarrassmeriL

Mrs. Wiliam W. Hoover, Wife of Mitary As- Wide 18K gold bracelet wl21 Persian hzquolso Stones. Rood APi 8, 1978. LTG Ar H. RaN. Cornsander. Teandered as offScal coutesy.
sistant to Secretary of Air Force. Est. Vaiue--500. Held in office of Admenlstrative Assistant io Secretary of lkrfel khen Air Force. Nonacceptance would have

Ar Force pending dlisposition by GSA. caused offensa or
emnarrassnt

LTC Roger Smith, Office of Policy Analysis Sterling silver tray, 12%" round, elaborately chased wlgold Royal Irnan Air LTG Akrr H RaN, Conilander. Tendered as offici lcourtesy-
Group. Office of Secretary of Air Force. Force emblem. in velvet box. Rood Ar l 8, 1978. Eat VA -S Re- knporl araie Ak Force. Nn-acceptance would have

tained for official display in office of Socretary of Air Force. caused offense or
embarrassment

Gen. Damd C. Jones Chief of Staff, USAF French Manurain .357 ragrazn revolver. Serial No. K9272 and Modal No. 73. Gen- SL Cric, Chief of StMf. Tendered as official courtesy.
(Currently Chairman. JCS). Rood January 1978. Est Valu-,250. Retaiod for of fidel display in office French Air Force. N e world have

of Chakrma Joint Chiefs of Staff, caused offensise or
mribarrassment.

General David C. Jones. Chief of Staff. USAF Silver Tray, Re'd June 1978. Est Valkr - Turned in for disposion in General AcrharL Cif Supr eme Tendared as officia coutesy.
(Currently Chairma JCS). Air Force Mitary Personnel Center. Randolph Ai Force Se. Commandes Staff. kiiperfa Non-acceptance would have

helen Akr Forc4. caused offense or
entar:asmeanrL

General David C. Jones. Chief of Staff. USAF Tutquoise ring. Rood Jun 1978. Est Value-S500, Turned in for dspositono LTGinT A H. Rab Corrw,,nder. Tendered as ofticilcoutesy-
(Currently Chaiman. JCS). Air Force Mit Personnel Center, Randolph Ai Force Base. knperiel ka n Air Force. Non-acceptance would have

caused offense or
eban-asaenL

General David C. Jones, Chief of Staff, USAF Hand woven oriental-typo rug. Rood July 1978, Est. Value-n oeesso $100. LTG ArkH. Rab Corxnander. Tendered as official cortesy.
(Currently Chairman. JCS). Retained for offical display in Govt. quartors of Chaiman. Joird Chids o( ko pe Id ranan Ak Force. Non-accepance would have

Staff. caused offene or

LTG KC L Talman. Superintendant. U.S. Air Persian rug, Rood July 1978, Eat. Value-S200. Rotaind for official display in Crown Price Ra Pahlavi. kan. Tendered as official courlesy.
Force Academy. Govt quarters of donee. Non-acceptance would have

caused offense or
embaenassmen

CoL Joseph E. Clarkson. 48th Tactical Fight- Sterling silver trophy plate. 12%' dsneter. w/brorip rr al k1ren Air Irn Air Force officid - Tendered as otSccial Courtesy.
er Waig Commander. Force emblem mounted in center. Rood November 1977. ESL Value-S480. Non-acceptance would have

Approved for official display in office of Donese Mach 6.1978. caused offense or
ent.arrassmerIL

AGENCY. Department of the Army

General Bernard W. Roges. Army Chief of Carved wooden table. Rood October 24,1978. Est. Va -in exces of $100. General MaIroba. Chief of Staff. Non-accePtanCe would have
Staff. Approved for Official Use in Ouarters of Donoe. idan Army. caused entarrasnert o

donor

General Bernard W. Rogers, Army Chief of Kashmiar Rug 4' x 6'. Rocd March 12.1978. Est Vaue--1000 to S2000. Ap Genrail Risra. Chie of SWaT , Non- accetance would ae
Staff. proved for Official Use in Ouarlers of Doe. Indan Army. caused eanbanasement to

donor
General Bernard W. Rogers. Army Chief of Cerved ivory lsk. 4 ft. lor Reed Septernber 30. 1978 ESt. VU-or BG Leo. COcnd Nonaccetace would have

-Stf. $1000. Reported to GSA and presently hold at Army Personneil O e Ofcer. 3d Bde. 0-4 krY cased 10r rseto
pending dsposon by GSA. DMon. NgwrL donoir

General Bernard W. Rogers, Army Chie of African Cerlmonlel Dresses (2). Reod September 27.1978. Eat. Vaue-Sl0Q0. General ira. Chief Of Saff. No-acceptsr:c would hove
Staff. Reported to GSA and preiaently h ld at Army PersoMe Center pendg de- lgeren A ry. caused embarrassmentto

position by GS donor
General Bernard W. Rogers. Army Chief of Carved solid ebony Son statu with lig Reed September 27. 197 Ea General Da*r. Chie of Sf. Nnac ance would have

Staff. Value-S100 to S700. Reported o GSA and pent held at Army Pson- tser ianA . caused amtarrssaer r to
nel Center ponding disposilion by GSA. donor

General Ber rd W. Rogers. Army Chief of Model Pluton Missie with wooden case. Reod May 10, 1978. s VAu- Genersl John P. LaGard*. Chie Nonacceptance, would have

Staff. $100. Reported to GSA and prosoltly hold tArmy Pero el Centr pWd- of Staff. Fretoh Amsy. caused eti:aeaewrio
ing disposition by GSA. donor.

Ma)or Dean L Parker. U.S. Army Command Rolex Oyster wristwatch. Reod November 15. 1978. Eat. Value-1S00 io LTG Lwraried Abed d- Non-acceplance would ha"

and General Staff Colege. FL Leaven- 300. Reported to GSA and prsently held at Army Personnel Centw pond  Sheili. Con*-inde. Land caused entarrssment to
worth. Kansas. ing deposition by GSA. Force Saud Anabia. donor.
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AGENCY: Dejartment of the Army

Gift, date of acceptance, Identity of foreign Circumstances justifying
Name and title of reciplent estimated value donor and government acceptance

- and current disposition or location

Cpt Gary K. Maxwell . ... Parker pen set gold color with checkerboard design. Reed November 15, LTG Mohammad Abdul el- Non-acceptance would have
1978. Est. Value-S110. Reported to GSA and presently held at Army Per- Sheikh, Commander, Land caused embarrassment to
sonnel Center pending disposition by GSA. Forces, Saudi Arabia. donor.

Melvin R. Bowdan, Jr, LTC, USA (Ret.), Swiss Plaget wristwatch. 18K white gold, rectangular, 4mm thick case with Jea-Caude Duvler. President, Non-acceptance would have
Former US. Defense Attache, Port-au- leather band, Serial No. 601006. Recd May 27. 1977. Est. Vaue-S1,695. Republic of HaltL caused embarrassment to
Prince, Haiti. Reported to GSA and presently held at Army Personnel Center pending cis- donor.

posit n by GSA.
Gregory D. Lee, W01, USA, USA Criminal In- S. R. Dupont cigarette lighter (silver). Recd June 29. 1978..Est Value-$160. L de Guringaud, Minister of Non-acceptance would have

vestigatlon Command, Fort Ord, California. Reported to GSA and presently held at Army Personnel Center pending dis- Foreign Aire France. caused embarrassment to
positimn by GSA.. donor,

Colonel Myron J. Longmore, Chef of Staff, Man's Rolex Oyster watch. Reed November 27, 1978. Est. Value--$400. Re. MG Abe Sulalman, Commander, Non-acceptanco would have
USA Field Artillery Cr., Fort W8, Oklahoma. portedito GSA and presently held at Army Personnel Center pending dispo. AJM Depot, Saudi Arabla, caused ombarrassment to

sition by GSA. donor.

AGENCY: Central Intelligence Agency

Stansfield Tuner, Director. CIA...... . Replica of Mexican church beg; medallion with Mexico's seal on obverse and engraving Refusal would have caused embarrassment to donor.
of donee on reverse. Recd August 29, 1978. Est. Value-360. Reported to GSA and
presently held at CIA pending disposition by GSA. "

Stansfiold Tumr, Director, CLA..- - Ten cns of caviar. Recd July 7, 1978. Est. Value-$1,000. Retined for Official Usea Refusal would have caused embarrassment to donor.
Stansfield Tumor, Director, CIA - . One leopard skin and one anaconda skin. Reed May 10, 1978. EsL Value-S285. Re- Refusal would have caused embarrassment to donor.

ported to GSA and presently held at CIA pending disposition by GSA.
Stansfliold Turner, Director, CIA . Reproduction of belt pistol, flintlock with sculptured ormolu mounts. Reed May 17,1978: Refusal would have caused embarrassment to done(.Est. Vakue-S150. Retained for Official Display.
Stansfield Turner, Director. CIA.-:--- Gentlemen's set-notebook and passport folio of black snakesdn and a do Laneau Refusal would have caused embarrassment to donor.

watch. Red March 20, 1978. Est. Value--175. Reported to GSA and presently held
at CIA pending disposition by GSA.

Stansfield Turner. Director, CIA..,.-...,-" --.- Bronze sculpture of Italian iantryman with bugle. Recd March 20. 1978. Est. Value- Refusal would have caused embarrassment to donor,
$1,200. Reported to GSA and presently held at CIA pending disposition by GSA.

Stansfiold Tumor, Director, CIA .- --- _Bokhara rug, 7' x 5, emerald gren background. Recd April 6,1978. Est. Valu e-S,750. Refusal would have caused embarrassment to donor.
Retained for official display.

Stanshibld Tumor. Director, CIA. Lady's diamond, lapis lazull and mother-of-pearl watch, by Chaumet. Recd March 20, Refusal would have caused embarrassment to donor.
1978. Est. Value-1,600. Reported to GSA and presently held at CIA pending disposi-
tionby GSA.

Stansfield Turner, Director, CtA_______ Oriental rug, 8W x 13, salmon background. Recd December 5, 1978. Et. Value- Refusal would have caused embarrassment to donor,
$1,700. Retained for official display.

Stansfield Tumor, Director, CIA. __ Smokey topaz pendant cuff links and tie tack. Reed December 18, 1978. Et Value- Refusal would have caused ombarrassment to done(.
$125. Reported to GSA and presently held at CIA pending disposition by GSA.

Frank C. Carlucci, Deputy Director, CIA . Oriental rug, 6O x 9; salmon background. Reed November 1978. Est. Value-SOS0. Refusal would have caused embarrassment to donor,
Retained for official display.

Frank C. Carluccl, Deputy Director, CIA..- 21-piece silver samovar set. Reed November 1978. Est. Value--1,100. Reported to Refusal would have caused embarrassment to donor,
GSA and presently held at CIA pending disposition by GSA.

Frank C. Cac Deputy Director, CIA _. Oriental rug, 6' x 9', dark red background. Reed November 1978. Est. Valuo--350. Re- Refusal would have caused embarrassment to donor.
reined for official display. -

Frank C. Caduccl, Deputy Director, CIA - Carved nother-of-pearl shrine of Last Supper in shadow-box. Reed November 1978. Est. Refusal would have caused embarrassment to dono,
Value-SlO0. Reported to GSA and presently held at CIA pending disposition by GSA.

Frank C. Carlucci, Deputy Director, CIA - Silver tray, 25" diameter. Reed October 1978. Est. Value--350. Reported to GSA and Refusal would have caused embarrassment to doner(
presently held at CIA pending disposition by GSA.

Frank C. CaduccL Deputy Director, 6IA.- Silver tray, 20%" diameter. Recd October 1978. Est. Value-175. Reported to GSA and Refusal would have caused embarrassment to donor.
presently held at CIA pending disposition by GSA.-

Agency employee . Stone mosaic picture of Mt. Fuj with clock in upper right comer. Reed August 24, 1978. Refusal would have caused embarrassmont to donor,
Est. Value-205. Retained for official display

Agency employee Oriental rug, 4' x 6. Reed March 1978. Est. Value-5500. Retained for official display-... Refusal would have caused embarrassment to donor,
Agency employee Two, miniature temple dog statues, 4" In height, light green jade. Reed July 1978. Es. Refusal would have caused embarrassment to donor

Vake--300. Retined for official display.
Agency employee Oriental rug. Reed August 12, 1978. Est. Value-375. Retained for official &splay - Refusal would have caused embarrassment to donor,
Agency employee .. Oriental rug. Reed August 14,1978. Est. Value-$750. Retained for official display. Refusal would have caused embarrassment to donor,
Agency employee - ...... $1000 cash. Reed June 17,1978. Transmitted to Department of the Treasury- Refusal would have caused embarrassment to donor
Agency employee Gold medallion commemorating counts 20th independence anniversary. Recd January Refusal would have caused embanrassmont to donor.

1978. Reported to GSA and presently held at CIA pending dsposition by GSA. ,, tdo
Agency employee . Man's Tudor watch and Lady's Omega watch. Reed June 6, 1978. Est. Value-$245 Re- Refusal would have caused embarrassment to donor.

ported to GSA and presently held at CIA pending disposilton by GSA.
Agency employoe Coral necdace, 8-strand, with cabochon emerald and marcaste clasp. Recd July 1978. Refusal would have caused embarrassment to donor.

EsL Value--ISO. Reported to GSA and presently held at CIA pending disposition by
GSA. .

AGENCY: Department of Commerce

Juanita M. Krops. Secretary of Commere- Gold ring with pdart'Recd Feb. 21, 1978. Est. Vlue-S200. Reported to GSA Ghaz A. Algosalb, Minister of Gift presented to donee at time
and presently held at Dept. of Commerce pending disposition. Industry & Electricity. Saudi of officlal vist of donor-non.

Arabia. acceptance would have cause
embarrassment to donor,

Juanita M. Kreps. Secretary of Commere- Twelve Inch hand cut crystal bowt. Reed as Christmas gift-1978. Eslt. Value- CommorciaJ Section, Non-acceptance would have
$250. Reported to GSA and presently held In Office of Donee. Czechoslovak Embassy, cause embarrassment to

Washington. DC.- Government.

AGENCY: Department of Defense

Harold Brown, Socretay of Defense.., Porcelain figure. "Hldago de la Mancha" (Don Ouixote), Lladro model #1269. Gutiorroz Meflado, Minister of Non-acceptance would have
Recd .August 1, 1978. Est. Value--S350. Retained for official display In Defense, Spain. cause erpbarrassmont to
donee's office. c donor,

Japanese "Satsuma" Vase, cream colored w/bindflower. Reed November 10, Governor Kaname Kamada, Non-acceptance would have
1978. Est. Vaue--$250-$300. Held in Defense Protocol Office, pending dis- Governor of Kagoshima cause embarrassment to
position. Prefecture, Japan. donor.

Moroccan Carpet 10'x20'. Reed December 2, 1978. EsL Value--S700. Re- King Hassan II. Morocco- Non-acceptance would have
tained for official use in office of donee cause embarrassmont to

donor.
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AGENCY: Department of Defonse

Gi date of acceptance, Identy of foreig Crcurrsances fust
Name and tte of recipient estimated vatue donor a",d goveirmen acceptance

and current dtsposon or location

"Armee FRancaise" revolvor. Ca&er I rm, mana. 187. in presetation case. Yon Bxxgeso Mi, ter of Non-acceptance would have
Recd November 21. 1977. Est. Vake-S300. Held i Defrn Protocol Defense, France. cause emarasment to
Offce pending disposito do

Charles W. Duncan. Jr. Deputy Secretary of Moroccan carpet. 15' x 10. Rocd December 2. 1978. Est. VYafj--S.O. Re- Kig HassaN.t Moo - Non-acceptance woud have
Defense. tained for official use in office of donae. caused embarrassmen to

dono r.
David E. McGiffert, Principal Deputy Under One wooden box (9" x 4" x 2"). one necklace. one braceet Recd JuLy 5. Deputy Prim Vinr. irise Non-acceptance would have

Secreta of Defense for Poficy and Assist- 1978. Est. Value-$200. Being contsderor kr offilW display of W ard M y caused en' tarasuneft to
ant Secretary of Defense. Producim. Arab Rep,.&4c of donor.

General David C. Jones, USAF Chairman, Oriental rug (handwoven). Recd July 1978. Est. Val--OareSlO. Forwarded LTG ard M. RabiL Non-acceptuce would have
Joint Chiels of Staff. to USAF Office of Information, Commurity Relation Divisin Art and Cormander of cansed errtarasrent to

Museurn Branch. for use in Uer art collection. karina Ai Force donor.
General George S. Brown. USAF. Former Replica of Korean Golden Crown (Kurn Kwan-cha Reod Sprig 19M8. Est Ge al Ock Man H Korean Non-acceptance would have

Chaiman. Joint Chefs of Staff (deceased). Vatue-Ove S100. Retained in Space Management Dieclorate for officid Armed Forces caused embarrassment to
display. donor.

LTG Ernest Graves. USA_ Wooden box. approx. 8" x 4" x 2" (ornate) with slver necklace and bracelet. Can Mohyreed EIanasy. Non-acceptaice would have
Recd Jry 5. 1978. Eat. Vaki.-S200. Hold In Offioe of Do" aL Secy. Depu Pimae lijsaer. caused embarrassmentl to
of Defense (Admiisratiox). LF-rsior of War and Military donor.

Production. Arab Reptkc of
EgypL

AGENCY: Defense Mapping Agency

Lt Gen. Abner B. Markn. USAF. Director. Oriental rug. 4x 707. Recd November 1978. ESL Value-not estabished butALU.mCalinod Sadegisan. C-o.u-txrces such as to
Defense Mapping Agency. wel over SIOO. Approved for official use to bocome put of permannti di- Techncai De".W MirA.er ot prectude refusal of gt.

play of mernmentoes presented to Agency by cooperating foreign napping or. War and Drecor. Nal presented as mark of courtesy
ganizatrons. Geograptc Orgarazan. an apreoson of U.S.

Tehran. Iran. cooperative mapping effort.

AGENCY: Environmental Protection Agency (Gifts)

Aice Brandeis Popkir. Associate Adminrstra- 18K gold chain and gold and pearl drop. Rod Noveme r 3. 197. Est Dr. .Jo Kubo. Ve Non-accepte would have
tor. Office of IntL Actvies. Value-SI50. Reported to GSA and presentfy held at EPA perrflrg dsposs- PreuMdn. Japan Se* caused efmbarassment to

ton by GSA. Works Agency Japanese Gornet.
Stephen J. Gage. Assistant Administrator for 18K gold flower centered with pearl on 18K gold 14' chain Recd November Dr. Joisit K to. V'40c Non-acceptarc would hae

Reasearch a d Development 3. 1978. Est. Vakle-S150. Rportod to GSA and presently held at EPA Preadet. Japan Sew p ca.sed enbairrassment to
pending disposition by GSA. Woirks Agency. Japaese Go.'emmenL

AGENCY: National Science Foundation

Robert M. Cotton. Progrant Manager. Indus- Seiko Wristwatch. Model #4006 Rod Nov. 16.1977. Est. Valu-SI45. Heid at Mir Kaz o Node. Japarsa Recered fclowing meeting with
_tral Prorams. ISPT. 1800 G Street penking disposition by GSA. Veniure Entirprse. TokyO. vseg Japanese Delegation. at

JaPUI DuPont: Rtam Hte-no
acceptance wodd have
caused em:arrassment to
donor,

Roland Tbbets. Program Manager. Industrial SeikoWristwatch. Model #4006 Rbd Nov. 16.1977. Est Va.*-St45. e d at M KVArA Noda. Japcaese Recerted following meeting wit'
Programns. is". 1800 G SUree pending disposition by GSA. -- r&*aE rp-e. TokMo v-"en JA-aes Delegaio at

Japa. Dupont Raza Hoter-on-
acceptance wcutd have
caused embarnassment to
don".

AGENCY: Department of the Navy (Gifts)

AdrnL James L Holloway. Ill. Chief of Naval Siver and gold Saudi Arabin sarnovar (tea pitcher). appiro 12" t4h Reed Capt bahi M. ASara Non-acceptance woul have
Operations. June 15. 1978. Est. Vauo-S=8 Pled in custodyo( Curator of Navy for Commander. RoyW Sau caused en-arrasment to

permanent official display In doneeos offe. Arabian Naval Forces. don.
RIADM James A. Sagerholm Commander. Three gold medallions of varying sze in snal leather cas: each bears hr- Wlam R. To.rt. Presidert Non-acceptance would have

South Atlantic Fleet. ness of donor on one side; reverse ides iclud various dtig and 6o.- of Lbena. caused embarrassmen to
gans. as well as "LIOO". "1.L200" & -L$400". repectively. Rec February don"
1978. Est Vale--S700. Hold in office of donee pending disposition by GSA.

R/ADM W. Haley Rogers Commander. Naval Bird on a sta Reod October 16, 1974. Est. Va.e--350. Held in Office of Cizens Groups. Yokoui. Noacceptance would have
Base. San Diego. California. Chief of Naval Operations pending disposition instructions from GSA (Ap. Japan. caused embarrassment to

proved for official display in 1975 and returned in July 1978 Jollowig ter,- donor
nation of official use).

AGENCY: Office of Science and Technology Pocy

Dr Frank Press. Director _ _ Mantel Clock. Reed September 8. 1978. Est. Va&%e-M. Designared US. Tasbug KXrwrg. Director
Government property and offered for use of Office of Science and Tedcn,. General Sinence and

g Policy.TciilgAgny k-
Dr Frank Press. Director ...-....... - Indonesian silver filigree boaL Reed December 4. 1978. Est. Val,-SM Dr250. Th. n logJ c ,t

Designated U.S. Government property and offered for use of Off" of Sc- Waster fkr Research &
ence and Technology Policy. Technology. Republic of

Dr Rank Press. Director Japanese wood block print. Reed November 20.1978. EsL Vaku*-SI . Des- Katsihil Ain'a. Senior
ignated U.S. Government property and offered for use of Office of Soence CounseWo. Ba* of Tokyo.
and Te&nlogy Policy.

Non-acceptacee would have
caused embarrassment lo
don".

Non-acceptance would have
caused embarrassment to
donor.

No-cetnewould have
caused embarrassment to
doo
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AGENCY: Department of State

Gift, date of acceptance, Identity of foreign Circumstances justifying
Name and title of recipient estimated value donor and government acceptance

and current disosition or location

James K Bishop, Director of North African Moroccan rug. approx. 5' x 7, dominant color pink. Recd December 6, 1978. King Hassan II, Morocco........... Delivered In absence of donee--
Affairs. Est. Value--S350. Approved for Official Use in Office of Donee. return of gift would have been

considered an Insult.
James IL Bishop, Director of North African Wool rug, approx. 5' x 7. brown, black grey and white. Reed November 18, Dr. Al Turayakl, Foreign Minister Gift delivered Impromptu at

Affairs. 1978. Est. Value--S350. Approved for Official Use in Office of Donee. of Libya. residence of donee-thero was
no opportunity to decline
acceptance of gilt, which was
unsolicited.

David A. Botsko. Office of Security, San Man's Baume &,Mercier watch, gold case. Roman numerals, Serial No. Prince Abdallah. Morocco ........... Non-acceptance would have
Francisco Field Office. 35134/870183, inscribed on reverse from donor. Reed December 6. 1978. caused offense or

Est. Value-S600. Reported to GSA and stored in Office of Protocol pend- embarrassment to donor,
ing disposition by GSA.

Mark Boyatt Special Agent. Office of Secu- 1 pair 18K gold cuff finks, made from antique gold Saudi Arabian coins. Reed Dr. Ghazl Algosalbi, Minister of Gift given as token of
ry, New York Field Office. May 16, 1978. Est. Value-S200. Reported to GSA and stored in Office of Industry and Electricity, Saudi remembrance following

Protocol pending crposition by GSA. Arabia. protective security detall-nor-
" _ acceptance would have

caused embarrassment to
donor.

Richard J. Bloomfield. U.S. Ambassador to Statuette of man in red toga, approx. lO" high, from 17th Century. ascribed Santiago Sevilla. Minister of Noracceptance would have
Ecuador, to School of Caspicara in colonial Quito. Recd February 1978. Es. Value- Finance, Ecuador. been considered an Insult.

$200. Reported to GSA and stored in Office of Protocol pending disposition
by GSA.

Ellsworth Bunker, Ambassador-at-Large.-...... Republic of Panama Mint Proof Set-9 coins. Recd-Date not stated. Est. Government of Panama............ Non-acceptance would have
Value--250. Reported to GSA and stored in Office of Protocol pending is- caused embarrassment to
position by GSA. donor Government

James T. Cronln, Special Agent Office of Man's Vacheron at Constantin wristwatch, black face. colg case, black alliga- Iranian Embassy .............. Non-acceptance would have
Security. tor strap, Serial No. 488306. Reed July 1978. Est. Value-$1.800. Reported caused embarrassment to

to GSA and stored in Office of Protocol pending disposition by GSA. donor Government,
Patrick J. Daly, Protocol Officer....... . Hand woven Moroccan "Artisan" rug, approx. 4' x 6', blue background with Ambassador All Bengelloun, Delivered to donee's office In his

small design in center and floral border design. Reed December 15, 1978. Morocco. absence following visit of King
Est. Value-S775. Approved for Official Use in Donee's office. Hassan If of Morocco. There

was no opportunity to refuse
acceptance,

Patricia M. Derian, Assistant Secretary for Dinner table linens consisting of 12 place mats, 12 coaster mats, 1 table Pesdent and Mrs. Marcos, Rejection of gift would have been
Human Rights and Humanitarian Affairs. runner and II- napkins of beige Pina fiber, with embroidered daskn. Recd Philippines. considered an Insult and an

January 1978. Est. Value-5220. Reported to GSA and stored in Office of embarrassment to donors.
Protocol pending disposition by GSA.

Patricia M. Derian, Assistant Secretary for Mahogany chest with inlaid motif-chest approx. 32" x 17" x 18 "-contan- President and Mrs. Marcos. Rejection of gift would have been
Human Rights and Humanitarian Affairs. Ing assortment of Phitppineritems..Re d January 1978. Est. Value-198. Philippines. considered an insult and an

Reported to GSA and stored in Office of Protocol pending disposition by embarrassment to donors,
GSA.

Mrs. Francois M. Dickman, Wife of U.S. Am- Siter and gold-plates Arab coffee pot, two rose water holders, incense burner Shakha Fatima, Wife of Rejection of gilft would have been
bassador to United Arab Emirates. and tray, eye make-up urn, six small Arab coffee cups and a serving tray. President of United Arab considered an Insult and an

Reed April 10, 1978. Est. Value-Well in excess of S100 Approved for Offi- Emirates. embarrassment to donors.
clal Display at Embassy Residence or Chancery.

Joseph Duffey, Assistant Secretary for Edo- Chalice-approx. 6V" high, silver lined and decorated on outside in silver and Madame Lyudmila Zhivkova. Gift delivered to donee following
cational and Cultural Affairs. enamel. Reed June 1977. Est. Value-S225. Reported to GSA and stored in Chairman of Bulgarian, departurd of donor from U.S,

Office of Protocol pending disposition by GSA.
Mrs. Evan S. Dobelle, Wide of Chief of Proto- Ladies watch, R. Chabloz, Geneva, gold band with 9 diamonds on face and

col. picture of King Khalid. Reed January 1978. Est. Value--S800. Reported to
GSA and stored in Office of Protocol pending disposition by GSA.

Max Fratoddi. Special Agent Office of Secu- Man's Vacheron at Constantin wristwatch, white face and case, alligator strap,
rity. Serial No. 488436. Reed July 1978. Est Value-S1,800. Reported to GSA

and stored in Office of Protocol pending disposition by GSA.

Committee for Culture.
King Khafid. Saudi Arabia ...... Rejection of gilt would have been

considered an Insult to donor.

Embassy of Iran . .................

Richard M. Gannon, Special Agent. Office of Two $100 bills (Federal Reserve Notes). Recd October 25. 1978. Deposited Sheik Zaki Yamani, Minister of
Security, with U.S. Treasury. Petroleum and Mineral

Resources, Saudi Arabia.

Richard M. Gannon, Special Agent. Office of Man's watch, brown suede strap, coral and gold face. Reed October 25. 1978. Shiik Zak Yameni, Minister of
Security. Est Value-250. Reported to GSA and stored in Office of Protocol pond- Petroleum and Mineral

ing disposition by GSA. Resources, Saudi Arabia.

Grace Goodier, Special Agent. Office of Se- Ladies Vacheron at Constantin wristwatch, gold face and case, black alligator Embassy of Iran .........
curity. strap, Serial No. 480166, Reed July 28,1978, Est. Value-S,800, Reported

to GSA and stored in Office of Protocol pending disposition by GSA.

David Haas, Special Agent Office of Secu- Man's gold Vacheron et Constantin watch with black alligator strap, Serial No. Ambassador Zahedi, Embassy
rity, New York Office. 484644. Reed August 1978, Est Value-S,800, Reported to GSA and of Iran.

15tored in Office of Protocol pending disposition by GSA. -

Philip C. Habib, Under Secretary of State..... Silver cigarette box. approx. 7" x 4" x 2', inscribed from donor, Reed Septem- Datuk Hussein Onn, Prime
ber 27, 1977. Est. Value-S225 Reported to GSA and stored in Office of Minister of Malaysia.
Protocol pending disposition by GSA.

Kenneth lit, Special Agent, Office of Secu- Man's wtch-black reptile strap, green and gold face, Reed October 25. Sheik Yamani, Saudi Arabia.

rity. 1978, Est. Value-$250. Reported to GSA and stored in Office of Protocolpenciing disp0ositon by GSA.
Kenneth Hill, Special Agent. Office of Secu Two $100 bills (Federal Reserve Notes), Reed October 25, 1978, Deposited Sheik Zaki Yarmn, Minister of

rity. with U.S. Treasury. Petroleum and Mineral
Resources, Saud Arabia.

Frank E. Juni, Special Agent, Offioe of Secu- Man's gold Vacheron at Constantin watch, Serial No. 498509, black alligator Ambassador Ardeshir Zahedi.
rity, Boston Field Office. strap, Reed August 16, 1978. Est. Value-S1,800. Reported to GSA and Embassy of Iran.

stored In Office of Protocol pending disposition by GSA.

Kim G. Kuzmuk. Speal Agent, Office of So- Ladies gold Vacheron et Contantin watch with block alligator strap. Serial No. Ambassador Ardeshir Zahed,
curity, New York F'eld Office. 506585, Reed August 1978. Est. Value-Sl,800 Reported to GSA and Embassy of Iran.

stored in Office of Protocol pending dispostion by GSA.

Kevin P. ONe. Special Agent, Office of So- Man's Vacheron et Constantin wristwatch, white gold case, black alligator' Embassy of Iran ..................
curity. strap, Serial No. 514999, Reed July 1978. Est. Value-S1,800, Reported to

Gift was unsolicited and ,
delivered through channels
following departure of Iranian
Prince and Princesses for
whom donee provided
protective security,

Gift presented upon departure of
donor at airport Envelope was
sealed and contents unknown
to donee at time of tnder,

Gift presented upon departure of
donor at airport Gift was
wrapped and contents
unknown to dense at lime of
tender.

Gift presented at conclusion of
visit of Iranian Prince and
Princesses following departure
of oficd guests.

Gift presented at conclusion of
visit of Iranian Prince and
Princesses following departure
of official guests.

Gift return to Offico of Protocol
Match 31, 1978 following
termination of official use,

Gifted presented upon departure
of donor at airport. Contents
unknown at time of lendor,

Gifted presented upon departure
of donor at airport Envelope
was sealed and contents
unknow to donee at time of
tender.

Gift dervered following departure
of Iranian officil visitors for
whom donee provided
protective security.

Gift delivered following departure
of Irinan official vi.wlotil for
whom donee provided
protective security,

Gift delivered following departure
of Iranian official visitors for
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AGENCY: Department of State--Contnued

GIL date of acceptance. ldentty of foregn C=rncespu.jwg
Name and tie of recpient estimated value dcrx a.-4 g vernmert acceptance

and current depos.on or lotAtbon

GSA and stored In Oftce of Protocol pendng disposion by GSA. whom donee pr.ded
protect security.

William H. O'Rourke. Jr- Special Agent Man's Paget gold.watch $13342 B 562456%8. Recd Deceer7. 1978 Est P = Su'ari. W W f tacceptarcebyreoentn.ay
Office of Security. Value-S6.000. Reported to GSA and stored in Office of Prtocol pending Defense and Aan. Saudi hie proved o be an

dispos3ton by GSA. Arab. emarrassment to U.S. Govt.
William H. O'Rourke. Jr. Special Agent. Ladies Piaget gold watch No. 9557 2 304925 Rood October 10, 1978 Est. Prnce Sultargn. W e of Nonaccept- by reopent may

Office of Security. Value-S4.000. Reported to GSA and stored in Office of Prttcol ped*g Defense and Avbden. Saudi have proved Io be an
disposition by GSA. Araba. embarrassment to US. Gov.

Wiliam I. ORourke. Jr.. Special Agent Gold pierced earrings with alteratng stone 3 eac. of diamonds and gar. Prince Moy Abdaaah. Brcther Unsolicted gft delivered by
Officeof Secuty. nets. Reed December 7. 1978. Est. VAue-S00 Reported to GSA and of King Hon IL orocco. second party donee ah-

stored in Office of Protocol pending disposon by GSA. deparkxe of donor
Rozanne L Rdgw-y. U.S. Ambassador to Pai of cross-country slds--J"Janue iberglas. approx. 82" og. wth pol E KokV. Head of Provinad Nonacceptance would have

Finlaind. boots, dampers and ag. Red Fobnry 17, 1978 Eat. Valu--200 Re- Ch acery kor Cenral Finlard caused emberrassment to
ported to GSA and stored in Office of Protocol pending dispoeon by GSA. Prov-ee donor

Rozanne L Ridgway, U.S. Ambassador to Transparent wall hanging. Rood February 17. 1978. E. Vakoe--SOO. Ap- Leo Ka" av.,rzn of City Hon-cceptance would have
Fintand. proved for Official Display at Embassy Resdence. CoAX,. sawlw. Fnlnd caused enrtarras'ent to

donor,
Harold H. Saunders. Assistant Secretary for Oriental wool rug, blue background wih georn-t pattern. approx. 4"x6. Ambassador Ali Bengelourt. Non-acceptarce wculd be

Near Eastern and South Asian Affairs. Reed December 6. 1978. Est. Vaue.-250. Approved for Offici Use in Moroco. cnsxed insul to dotor.
office of donee.

Gerard C.Smith. Ambassador at Large- Gold Seko Clock. approx 7K- high. 8, wide. 3" deep Reed. Setember 15. Tasatvro Kumagar Minestr of eiered to doee'soffice
1978. Eat. Value-SIlO. Reported to GSA and stored in Office of Protocol St&usowxo*c&4~ dturM s absence out of fte
pending disposition by GSA. Teefasology. Japen. courzy-

R. Grant Snus. Moroccan Country Officer.. Moroccan wool rug, red with medallion-pr 4'x'. Reed Docenber 5 Ambassador Ali eWu. Nap wculd be
1978. Est Vaue*-SISO. Approved for Official Use in office of done. Morocco. considered wst to donor

Mrs. Wiram H. Sulvan. Wfe of U.S. Ambas- Necktace. pai of earrings and ring. al fashioned from tuquolse and dis. ept Truste of Shinle of Atlempts to reftis the gift were
sador to Iran. monds. Recd August 13. 1977. Est Value-S1,000. Reported to GSA and ,mn FRo.U sredran. uuccesafu.l

stored in Office of Protocol pendn dispowborby GSA.
Terance A. Todman. Assstant Secretary. Unframed ol painting (42" x 54") depictbng ancient Donican warner. Recd Dr. Jose de Jess Alvrez No-acceptance would have

Bureau of Inter-American Affais. October 1977. Est. Value-SI50. Reported to GSA and stored in Offe of B ort Member of fCy been consdered msul:t o
Protocol pending disposton by GSA. Gounca of Santago de l01 donor.

Caballere. D c
Repitic.

Mr Cyrus Vance. Wife of Secretary of Set of table linens. ecru with embroidered floral design of same color-12 President and Ms.& Ferdinantd Nonp a would have
State.- napkins. 12 place mats. 12 coaster mats. and I table runer. Reed Septern. Marco Pthlppnes. been considered arsuft a,-id

ber 1977. Est. Vaue-S350. Reported to GSA and stored in Office of Prol. adverseiy affect U.s. RPtpm
cot pending disposition by GSA. relaions.

Cyrus Vance. Secretary of State_ Man's gold Bauine & Meder watch with donors name in Ara on face of I"g Kaid. Saud Arabra _ Ncracceptance would have
watch. Reed January 1978. Est. Value-S1.500. Reported lo GSA and been consded insult lo
stored in Office of Protocol pending dcspostmn by GSA donor.

Cyrus Vance. Secretary of State - - Coffee table with carved elephant designa. Wld caravan design An cerw)- Prident Reddy. inda - Non-acceae would have
approx. 16" x 60" x 22". Recd January 3.1978. Est. Va e-.350. Reporied been cordedered erst Io
to GSA and stored in Office of Protocol pendng disposon by GSA. donor.

Cyrus Vance. Secretary of State- - Hand carved ivory tusk. appros. 36" long. mounted on Lieen wood base. W&an A. Toetw Jr. Preederri rAcbon, of pt would have been
appros. 43" x 15%" with map of Liberia in center of bue. Reed Ap 1978. o Ltn. considered emt ad an
Est. Value-S300. Reported to GSA and stored in Office of Protocol peed- embarrassmnt to donor.
tog disposi-o by GSA.

Cyrus Vance. Secretary of State- Traditional Liberian Chiefs gown and hat-made of duck cloth or strtar mate. VamnR. Tobet.Jr. Presided Relectcn of gpft would have been
nal. white with eggsh app11que desgn. Reed April 1978. Et. Vatue-300. of Lxera cs;dered an misuft and an,
Reported to GSA and stored in Offce o! Protocol pendn disposon by embarrassment to donor,
GSA.

Mrs. Cyrus R. Vance. Wfe of Secretary of Tourmatine pear-shaped pendant drop. Reed March 29, 1978. Est. V&te- Presi&nt Ee o Ges ef. Bra. Reecton of it would have been
State. S130. Reported to GSA and stored in Office of Pro.ocol pendng do.pes-on- ccnsdered an mslt and an

by GSA. egtarrassrent to donor.
Mrs. Cyrus R. Vance, Wife of Secretary of Necklace, bracelet. and earrings of voq-yeVow gold settng. Reed Apri 3. Pres;dnt-lam Tolbert Li ea Retecton of gft would have been

State. 1978. Est. Value--S225. Reported to GSA and stored in Ofie of Protocol corndered an nift and an
pending disposition by GSA. emarrassment to donor.

Cyrus Vance. Secretary of State_ 3 hassocks-2 round and I rectanga, leather. centerod wth applirued cut- LL Gen. Obn,,aso. figera Reectmaonoft pft would have been
out sea] of Nigeria in snakeskin. Rood March 31. 1978. Est. Val"-SIO. consdered an insult and an
Reported to GSA and stored in Offio of Protocol pending dsposwn by embarraaarnefrt to donor.
GSA.

Cyrus Vance. Secretary of State- - Carved h-ory tusk--approx 33" long winh 8 carved elephants in gradu.ated sm. Prtsder H Ka.ra.a Bwa Rfect.on -zht hae adver
Recd May 5. 1978. Est. Vakue--5225 Reported to GSA and stored in Office Mala*% affected relairots between U.S.
of Protocol pending disposition by GSA. and Mates,

Cyrus Vance. Secretary of State Gold dagger with ivory handle. encrusted with jewels Reed November 1. ing H3 n If. Mrocco - Rejecton would have caused
1978. Est. Value-SI.700. Reported to GSA and stored in Ofice of Protocol embarassment to donee and
pendng disposition by GSA. to U.S. Government

,Cyrus Vance. Secretary of State - Cobat manganese and copper samples set on matadve stab, incbed with PResident McbuJSe Se Sel Reecn wou d have caused
plaque. Reed December 8. 1978. Est. Value-$160. Reported to GSA and Ze. enrarr t to donee and
stored in Office of Protocol pen disposition by GSA. to US Govensinent.

Cyrus Vance. Secretary of State- Hand woven.Moroccan "Artsan" rug. "Supeeleure" quality. appr 9 W x Ambassador Ali Bengefoun. Reecton would have caused
12W". rust color center with border of floral design. Reod November 1978. Morocco. embarrassment to onee, and
Est. Value-S.300. Approved for Official Use in Office of Deputy Ch of to US. Government.
Protocol

AGENCY: Department of the Treasuay

W. Michael Blumenthal, Secretary of the Incense burne. appx 9" hL. of various metals: brass, tin, .c ith inset col. Finance Ifklfnt. AbeL . Non-acceptance wo -d have
Treasury. ored stones and small gold emblem trim. Reed November 1978. Est. Saudi ArabW. caused cf

t
fence.

Value-S100+. Retained for official display by Secretary.
Robert Carswell, Deputy Secretary of the Gold key holder, with attached gold I" diameter Sau medal of ng Fa raL Winter of ftultvy and Non-acceptance would have

Treasury. Recd March 1978. Est. Valuo-S120. Retakned by Protocol Officer for poss- Elecric-_'. A:gosaib. Saud caused offetne.
be official display. Araba.

[Pub. Notice 659]
[FR DeC 79-1287 Filed 4-25-M -. 45 am]
BILLING CODE 4710-2-U
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DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

Wabash Valley Railroad Co.; Petition
for Exemption From the Hours of
Service Act

In accordance with 49 CFR. § § 211.41
and 211.9, notice is hereby given that the
Wabash Valley Railroad (WVR) has
petitioned the Federal Railroad
Administration (FRA) for an exemption
from the Hours of Service Act (83 Stat.
464, Pub. L. 91-169, 45 U.S.C. 64a(e)).
That petition requests that the WVR be
granted authority to permit certain,
employees to continuously remain on
duty for in excess of twelve hours.

The Hours of Service Act currently
makes it unlawful for a'railroad to
require or permit specified employees to
continuously remain on duty for a
period in excess of twelve hours.
However, the Hours of Service Act
contains a provision that permits a
railroad, which employs no more than
fifteen employees who are subject to the
statute, to seek an exemption from this
twelve hour limitation.

The WVR seeks this exemption so
that it can permit certain employees to
remain continuously on duty for periods
not to exceed-sixteen hours. The
petitioner indicates that granting this.
exemption is in the public interest and
will not adversely affect safety.

Additionally, the petitioner asserts that
it employs-no more than fifteen
employees and has demonstrated good
cause for granting this exemption.

Interested persons are invited to
participate in this proceeding by
submitting written views or comments.
FRA has not scheduled an opportunity
for oral comment since the facts do not
appear to warrant it. Communications
concerning this proceeding should
identify the Docket Number, Docket
Number HS-79--5, and must be
submitted in triplicate to the Docket
Clerk, Office of the Chief Counsel,
Federal Railroad Administration, Trans
Point Building, 2100 Second Street, S.W.,
Washington, D.C. 20590.
,(Section 5 of the Hours of Service Act of 1969
(45 U.S.C. 64a), 1.49(d) of the reguldtions of
the Office of the Secretary, 49 CFR 1.49(d).]

Issued in Washington, D.C., on April 8,'
1979.
J. W. Walsh.
Chairman, RailroadSafety Board.

[FRA Waiver Petition Docket HS-79-5]
[FR Doc. 79-13O82 Fled 4-26-79, &45 am]
BIWNG CODE 4910-06-M

Federal Aviation Administration

Aviation Safety Reporting Program;
Amendment to Memorandum of
Agreement Between National
Aeronautics andSpace Administration
and Department of Transportation,
Federal Aviation Administration

On March 21, 1979, the Federal
Aviation Administration (FAA)
modified the Aviation Safety Reporting
Program (44 FR 18128, March 20, 1979).
The modification provides that when a
violation of the Federal Aviation
Regulations comes to the attention of
the FAA from a source other than a
report filed with the National
Aeronautics and Space Administration
(NASA) under the Aviation Safety
Reporting Program, appropriate action
will be taken. Reports filed with NASA
by persons involved in incidents will not
be made available to the FAA, however,
and these reports cannot be used as the
basis for enforcement"or disciplinary
action against the reporter or other
persons named in the report.

The Memoranduni of Agreement
entered into by NASA and the FAA
under which NASA operates the
Aviation Safety Reporting System
(ASRS) has been amended to eliminate
references to the immunity program. The
amendment also provides an interim
period during which an advisory circular
and new reporting forms will be
provided and distributed to implement
the modification to the ASRS. The

Ill
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original immunity shall continue to
apply to reports that are timely filed
concerning incidents that occur before
July 1, 1979. The new reporting forms
and an advisory circular describing the
modified program will be available by
that date.

The Amended Memorandum of
Agreement is published below.

Issued in Washington. DC on April 24,1979.
IangLorne Bond.

AdministUaor.

Amended Memorandum of Agreement
Between National Aeronautics and Space
Administration and Department of
Transportation, Federal Aviation
Administration; Aviation Safety Reporting
System

L Background
A. The Administrator of the Federal

Aviation Administration (FAA), Department
of Transportation is empowered and directed
to encourage and foster the safety in air
commerce. Pursuant to this authority, the
Administrator adbpted a voluntary Aviation
Safety Reporting Program (ASRP) (40.FR
17775, April 22,1975) designed to acquire
previously unobtainable information
concerning potential deficiencies and
discrepancies in the national aviation system.

B. The National Aeronautics and Space
Administration (NASA) has a continuing
responsibility to engage in aviation research
and development programs and is authorized
in carrying out this responsibility to enter
into appropriate agreements with other
government agencies.

C. The Aviation Safety Reporting System
(ASRS) was agreed to be established in the
original Memorandum of Agreement signed
August 15,1975. The Agreement and a
description of the ASRS were published in
the Federal Register on April 15,1976 (41 FR
15,903 15,914). The ASRS was designed and"
established by NASA and became
operational April 15,1976. (Section LC. added
April 24.1979.)

D. The Administrator of the-FAA has
determined that the immunity feature
described in Section IV.D. of the original
agreement shall be eliminated (44 FR 18128,
March 26,1979). Accordingly, it is necessary
to amend the original agreement to eliminate
references in Sections IV.C., IV.D. and V.D.
to the immunity provisions. NASA and the
FAA agree that sufficient time is required to
print and distribute an advisory circular and
new reporting forms to implement this
modification to the ASRS program. Therefore
the original immunity feature shall continue
to apply to reports that are timely filed
concerning incidents that occur before July 1,
1979, the date by which the new reporting
form; and an advisory circular describing the
mbdified program will be available. (Section
IiD. added April 24,1979.)

IL Purpose

The FAA has determined that the
effectivness of the ASRP would be greatly
enhanced if the receipt processing, and
analysis of the raw information received

were to be accomplished by NASA rather
than the FAA. This would further ensure the
anonymity of the reporter and consequently
increase the flow of Information so necessary
for the effective evaluation of the safety and
efficiency of the aviation system. NASA has
determined that undertaking this task would
be consistent with Its aviation research and
development responsibilities and would
significantly increase Its ability to fulfill those
responsibilities.

IlL Authority
This agreement is entered into under the

authority of Section 302(k) and 313 of the
Federal Aviation Act of 1958, as amended.
Section 601 of the Economy Act, as amended.
and the National Aeronautics and Space Act
of 1958, as amended.

IV Aviation Safety Reportg System
A. General NASA will design and

implement an Aviation Safety Reporting
System (ASRS). This system will be designed
primarily to provide Information to the FAA
and the aviation community to assist the
FAA in reaching its goal of eliminating unsafe
conditions and preventing avoidable
accidents. In addition, the system will be
designed in a manner that will permit its
operation by another party at the expiration
of this agreement.

B. Description. The ASRS will be designed
to perform four primary functions. They are
(1) receipt, de-identification and initial
processing, (2) analysis and Interpretation; (3)
dissemination of reports and other data: and
(4) system evaluation and review.

1. NASA will develop procedures for
receiving. de-identifying, and processing
ASRS reports including those covered by the
FAA's ASRP. This procedure will assure that
reports are initially screened by NASA
officials for-

(a) Time critical information which will be
promptly referred to the FAA and other
interested parties for appropriate action;

(b) Information concerning criminal
offenses which will be promptly referred to
the Department of Justice and the FAA. and

(c) Information concerning accidents which
will be promptly referred to the National
Transportation Safety Board and the FAA

Except for reports covered by paragraphs
(b) and (c), reports will be de-identLfied by
deleting all informtion that would reveal
identities of persons filing reports and
persons named in those reports. De-
identification will be accomplished as soon
as possible after determining that no
additional data is needed. normally within
24-48 hours. The person submitting the report
will be mailed a receipt and the anonymous
data placed In the NASA data base. The data
base will be made available for public
inspection except as authorized or required
by Federal law to be withheld.

2. NASA will establish procedures to
provide for the analysis and interpretation of
safety reports.

3. NASA will prepare periodic reports.
statistical summaries, and other data
necessary to depict the results of the analysis
and interpretation of the safety reports. This
material will be transmitted to the FAA and

other users of the system to facilitate their
evaluation and action to eliminate unsafe
conditions or practices.

4. NASA will provide for the continuing
review and evaluation of the system to
ensure that It is operating as efficiently and
effectively as practicable.

C. (Section VIC. deleted April 24.2979.)
D. Confidenflity. Experience gained by

the FAA under Its near mid-air collision
program and the ASRP has indicated that the
willingness of persons to submit a report
depends to a large degree on preserving the
andnymity of persons filing reports "id
persons named in those reports. Accordingly,
FAA will not seek and NASA will not release
to the FAA any Information that might reveal
the Identity of such persons. (Section Wi.D.
revised April 24.1979.)

E. Staffing and ManagemenL The ASRS
functions will be performed by NASA with
assistance of such others as may be
necessary. All forms used in the ASPS will be
NASA forms. All records will be the records
of NASA. f.

F. Advisory Committee. NASA will form an
ASRS Advisory Committee within the
framework of the NASA Research'and -
Technology Advisory Council. The purpose of
the Committee will be to advise NASA of the
design and conduct of the ASKS program and
to provide an additional means of
communication with the aviation community
concerning the ASRS. The Committee will
also be responsible for advising NASA with
respect to the maintenance of the anonymity
of persons submitting reports or named
therein. The membership of the Committee
will be appointed by NASA from all elements
Involved in the operational aspects of the
national aviation system including FAA and
DOD.
G. Schedule. The ASRS will become

operational by April 15,1976, on which data
NASA will begin receiving safety reports.
The rst report summarizing ASRS
operations will be published three months
thereafter. A full evaluation of ASRS
operations and procedures will be made in
June 1977 by the ASKS Advisory Committee
and necessary system and procedural
changes designed and inplemented. The
utility and effectiveness of the ASKS will be'
re-evaluated by the Committee in June 1979.
At that time, the Committee will make
recommendationsto the Administrators of
NASA and the FAA concerning the future
utilization and continuance of the system.

V. Responsibilities
A. NASA will provide the personnel,

services, materials, and facilities necessary
for the design and implementation of the
ASRS until termination of this Agreement or
June 1980. whichever first occurs.

B. NASA will formally establish the ASRS
and provide for the publication ofa 
description of the system and such other
Information concerning that system as is
necessary to ensure its maximum utilization
by the aviation community and other
interested persons.

C. FAA wilfprovide the following:
1. The services to NASA of a senior ATC

specialist for one month for advice and

2498I



Federal Register I Vol. 44, No. 83-/ Friday, April 27, 1979 / Notices

instruction on the FAA's air traffic control
system. The specialist will also be made,
available for consultation at NASA's request
for approximately 20 percent of the followinE
year.

2. Assist NASA in obtaining necessary
information about other areas of the national
aviation system, including operational
incidents and problems relevant to the
research studies to be conducted under the
ASRS.

3. Make FAA peisonnel available to assist
NASA in the design of the ASRS..

4. Distribute the NASA ASRS forms,
designed by NASA and bearirigthe NASA
logo.

D. The FAA will not use any report
submitted under the ASRS (or information
derived therefrom) in any disciplinary action
except information concerning criminal
violations or accidents. In addition, the EAA
will delete aspects of its ASRP program, sucl
as reporting, which would duplicate NASA's
efforts under this agreement. (Section V.D.
revised April 24, 1979.)

E. Prior to the time that the ASRS becomes
operational, the FAA and NASA will agree
on criteria to be used by NASA to determine
whether a report contains time critical
information within the neaning of Section IV
B.I. (a).

F. The FAA and NASA will jointly develop
a continuing information program designed tc
fully acquaint the aviation community and
the public with all aspects of the ASRP,
ASRS, and their interrelationship. All press
releases and other public announcements will
be subject to prior consultation between the
parties.

G. FAA and NASA will each designate an
official for the purpose of ensuring continuinE
liaison concprning the administration of the
ASRS. These officials will meet as required t;
exchange information and ensure that the
system is meeting its objectives.

VI. Funding
A. The FAA will reimburse NASA for

amounts paid by NASA to any contractor
assisting NASA in the performance of its
ASRS functions up to a maximum of $560,000
for FY-1976, which maximum amount may be
increased or decreased by mutual agreement
of the parties. Appropriate maximum levels
of obligation on the part of the FAA for
subsequent fisaal years shalf be periodically
mutually agreed to by the parties.

B. NASA will provide ill necessary fundinE
for the salary and administrative service
costs associated with the design. and
implementation of the ASRS, costs associatec
with the operation of the Advisory
Committee, and any other costs relating to
the ASRS not otherwise specifically provided
for herein.

VII. Other Provisions
A. NASA will pbblish quarterly reports

providing routine statistical ASRS findings.
These reports will each contain an appendix
Identifying time critical reports processed
during the reportinUg period. NASA will also
.publish from time to time special reports
describing the findings of special analyses

conducted as a result of requests by the
Advisory Committee or by others.

B. NASA will provide the FAA with
quarterly reports summarizing project
highlights, accomplishments, and resource
utilization and annual reports summarizing
ASRS findings and results of special studies.

VIIIEffective Date
This Agreement shall enter into force and

effect when signed by both parties and shall
remain in force and effect until June 1980
unless and until sooner terminated. Such
termination may be by mutual agreement of
the parties or by notice in writing forwarded
by one party to the other not less than twelve
months in advance of such termination.
Georse X Low, -
Deputy Adminlstrator, Nationa Aeronautics and Space Ad-
ministrotion.

James E. Dow.
Acting Administrator, Department of Transportation Federal
Aviation Administratian.

- Signed in Washington, D. C., on August 15,
1975.

Modifications to the original Memorandum
of Agreement concurred in by both parties to
the Agreement.
A.M Lovelace.
Deputy Adminstrator, National Aeronautics and Space Ad-minibustration.

Langhorne BaL
Administrator, Department of Transportation, Federol Avi.
ation Administraton.

Signed in Washington, D. C., on April 24,
1979.
[FR Doc. 79-13268 Filed 4-26-7R &45 am]

ILLNd CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Fiscal Service

Surety Conpanies Acceptable on
Federal Bonds

A certificate of authority as an
acceptable surety on Federal bonds is
hereby issued to the following company
under Sections 6 to 13 of Title 6 of the
United States Code. An underwriting
limitation of $3,528,000 has been
established for the company.

Name of Company, Business Address,
and State in Which Incorporated

Northbrook Property and Casualty
Insurance Company, Allstate Plaza,
Northbrook, Illinois 60062.

Certificates of authority expire on-
- June 30 each year, unless renewed-prior

to that date or sooner revoked. The
certificates are subject to subsequent
annual renewal so long as the
companies remain qualified (31 CFR
Part 223). A list of qualified companies
is published annually as of July 1 in
Department Circular 570, with details as
to.underwriting limitations, areas in
which licensed to transact surety
business and other information. Copies
of the circular, when issued, may be,

VETERANS ADMINISTRATION

Cooperative Studies Evaluation
Committee, Meeting

.The Veterans Administration gives
notice pursuant to Pub. L. 92-463 that a
meeting of the Cooperative Studies
Evaluation Committee, authorized by 30
U.S.C. 4101, will be held at the Ramada
Inn, 4641 Kenmore Avenue (Seminary
Road East & 1-95), Alexandria, VA, on
June 11 and 12,1979. The meeting will be
for the purpose of reviewing proposed
cooperative studies and advising the
Veterans Administration on the
relevance and feasibility of the studios,
the adequacy of the protocols, the
scientific validity and the property of
technical details, including Involvement
of human subjects. The Committee
advises the Director, Medical Research
Service, through the Chief of the
Cooperative Studies Program, on Its
findings.

The meeting will be open to the public
up to the seating capacity of the room
from 8 to 8:30 a.m., June 11 and 12, to
discuss the general status of the
program. To assure adequate
accommodations, those who plan to
attend should contact Dr. James A.
Hagans, Coordinator of the Committee,
Veterans Administration Central Office,
Washington, DC (202-389-3702) prior to
May 25.

The meeting will be closed from 8:30
a.m. to 6:15 p.m., June 11, and 8:30 a,m.
to 3:45 p.m., June 12, for consideration of
specific proposals in accordance with
provisions set forth in Subsection 10(d)
of Pub. L. 92-463, as amended by Pub. L,
94-409, and Subsection 552b(c)(6) of
Title 5, United States Code. During this
portion of the meeting, discussion and
decisions will deal with qualifications of
personnel conducting the studies and
the medical records of patients who are
study subjects, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy,

Dated: April 19, 1979.

|
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obtained from the Audit Staff, Bureau of
'Government Financial Operations,
Department of the Treasury,'
Washington, D.C. 20226.

Dated: April 16, 1979.
D. A. PagUl,
Commdssioner Bureau of Government Financial Opertlons,

[DepL Circ. 570.1978 Rev. Supp. No. 12]
[FR Doc, 79-13042 Filed 4-20-79- 845 am]

BILNG CODE 4810-35-M
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'By direction of the Administrator.
Rufus L Wilson.
DeputyAdministmtor.
[FR Doc. 79-1305 Filed 4-2 --79. &5 am]

BILLING CODE 8320-01-M

INTERSTATE COMMERCE

COMMISSION

Office of Proceedings

Permanent Authority Decisions;
Decision-Notice

Decdided: April 12,1979.
The following applications are

governed by Special Rule 247 of the
Commission's Rules of Practice (49 CFR
1100.247]. These rules provide, among
other things, that a protest to the
granting of an application must be filed
with the Commission within 30 days
after the date notice of the application is
published in the Federal Register.
Failure to fire a protest, within So days,
will be considered as a waiver of
opposition to the application. A protest
under these rules should comply with

Rule 247(e)(3) of the Rules of Practice
which requires that it set forth
specifically the gr6unds upon which it is
made, contain a detailed statement of
protestant's interest in the proceeding,
(as specifically noted below), and shall
specify with particularity the facts,
matters, and things relied upon, but
shall not include issues or allegations
phrased generally. A protestant should
include a copy of the specific portions of
its authority which protestant believes
to be in conflict with that sought in the
application, and describe in detail the
method-whether by joinder, interline,
or other means-by which protestant
would use such authority to provide all
or part of the service proposed. Protests
-not in reasonable compliance with the
requirements of the rules may be
rejected. The original and one copy of
the protest shall be filed with the
Commission, and a copy shall be served
concurrently upon applicant's
representative, or upon applicant if no
representative is named. If the protest
includes a request for oral hearing, such
request shall meet the requirements of
section 247(e)(4) of the special rules and
shall include the certification required in
that section.

Section 247(f) provides, in part, that
an applicant which does not intend
timely to prosecute its application shall
promptly request that it be dismissed.
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If applicant has introduced rates as an
issue it is noted. Upon request an

applicant must provide a copy of the
tentative rate schedule to any
protestant.
- Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Wefind: With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
,applicant has demonstrated that its
proposed service is required by the
public convenience and necessity, and
that each contract carrier applicant
qualifies as a contract carrier and its
proposed contract carrier service will be
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101. Each applicant is fit, willing, and
able properly to perform the service
proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. Except where
specifically noted this decision is neither
a major Federal action significantly
affecting the q]uality of the human
environment nor a major regulatory
action under the Energy Policy and
Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the transportdtion policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such conditions as it
finds necessary to insure that
applicant's operations shall conform to
the provisions of 49 U.S.C. 10930(a)
[formerly section 210 of the Interstate
Commerce Act].

In the absence of legally sufficient
protests, filed on or before May 29,1979
(or, if the application later becomes
unopposed), appropriate authority will
be-issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.
To the extent that the authority sought

below may duplicate an applicant's -

existing authority, such duplication shall
not be construed as conferring more
than a single operating right

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied. By the
Commission Review Board Number 2,
Members Boyle, Eaton, and Liberman.
IL.. Ilam. Jr,
5caretar/.

MC 29934 (Sub-20F], Filed January 15,
1979. Applicant: LO BIONDO
BROTHERS MOTOR EXPRESS, INC.,
P.O. Box 160, Bridgeton. NJ 08302.
Representative: Michael R. Werner, P.O.
Box 1409,167 Fairfield Rd., Fairfield, NJ
07006. To operate as a common car-er,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting such commodities as are
dealt in by chain grocery and food
business houses, from the facilities of
Ralston-Purina Company, in
Cumberland County, PA, to points in NJ
and those in NY on andsouth of
Interstate Hwy 84. (Hearing site: New
York, NY.]

MC 30844 (Sub-621F), Filed August 7,
1978, previously noticed in the FR issue
of December 28,1978. Applicant:
KROBLIN REFRIGERATED XPRESS,
INC., P.O. Box 5000, Waterloo, IA 50704.
Representative: John P. Rhodes (same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting meats,
meat products andmeat byproducts;,
and articles distributed by meat-
packing houses, as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766,
(except hides and commodities in bulk],
from the facilities of Wisconsin Beef
Industries, Inc;, at Eau Claire, WI, to
points in CT, DE, IN, KY, ME, MD. MA.
MI, NH, NJ, NY, OH, PA, TN, VA, VT.
WV, and DC, restricted to the
transportation of traffic originating at
the named origins. (Hearing site: St.
Paul, MN.).

Note.--This republication adds VA as a
destination State.

MC 35334 (Sub-82F), Filed January 2
1979. Applicant- COOPER-JARRETT,
INC., Hanover Plaza, Morristown, NJ
07960. Representative: Irving Klein. 371
Sevdnth Ave., New York, NY 10001. To
operate as a common canier, by motor
vehicle, in interstate or foreign
commerce, over regular routes,
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transporting general commodities
(except those of unusual value, classes
A ard B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between
Jeffersonville, IN and Cincinnati, OH,
over Interstate Hwy 71, serving no
intermediate points, and serving
Cincinnati, for the'purposes of joinder
only. (Hearing site: Louisville,.KY, or
Washington, DC.)

MC 48784 (Sub-4F), Filed Janfiary 4,
l979. Applicant: P. J. GARVEY
CARTING & STORAGE, INC., 465 -
Cornwall Ave., Buffalo, NY 14215.
Representative: James P. Burgio, 3350
Marine Midland Center, Buffalo, NY
14203. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting household goods, between
Buffalo, NY, and points within 60 miles
of Buffalo, on the one hand, and, on the
other, points in TX, OK, MS, LA, and
AR. (Hearing site: Buffalo or Rochester,
NY.)

MC 52704 (Sub-204F, filed January 15,
1979. Applicant: GLENN McCLENDON
TRUCKING COMPANY, INC., P.O.
Drawer H, LaFayette, AL 36862.
Representative: Archie B. Culbreth,
Suite 202, 2200 Century Parkway,
Atlanta, GA 30345. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) coin
operated devices, and (2) materials,
equipment, and supplies used in the
manufacture and distribution of coin
operated devices (a) between the
facilities of Vendo Co., at or near (i)
Corinth, MS.,(ii) Memphis, TN, and (iii)
Pinedale, CA, and (b) between the
facilities named in (a) above, on the one
hand, and, on the other, points in AL,
AR, DE, FL, GA, IL, IN, KY, LA, MD, MI,
MS, MO, NJ, NY, NC, OH, OK, PA, SC, "
TN, TX, VA, WV, WI, and DC. (Hearing
site: Atlanta, GA)

MC 67234 (Sub-19F], filed.January 15,
1979. Applicant: UNITED VAN LINES,
INC., 1 United Drive, Fenton, MO 63026.
Representative: B. W. LaTourette, Jr., 11
S. Meramec; Suite 1400, St. Louis, MO
63101. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting gambling equipment,
materials, and supplies, from Las Vegas,
NV, to points in CA, FL, and NJ.
(Hearing site: Las Vegas, NV, or St.
Louis, MO)

MC 98964 (Sub-17F1, filed January 4;
1979. Applicant: P. B. I. FREIGHT
SERVICE, a Corporation, 960 North 1200
West, Orem, UT 84057. Representative:

Lon Rodney Kump, 33 East Fourth South,
Salt Lake City, UT 84111. To operate as

- a common carrier, by motor vehicle, In
interstate or foreign commerce, over
regular routes, transporting general
conmodities (except household goods
as defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1) between Page,
AZ, and Phoenix, AZ, over U.S. Hwy 89,
serving all intermediate points, and the
off-route point of the North Rim of the
Grand Canyon, AZ, and-2) between
Fredonia, AZ, and junction Alternate
U.S. Hwy 89 and U.S. Hwy 89, over
Alternate U.S. Hwy 89, serving all
intermediate points, and the off-route

* point of the North Rim of the Grand
Canyon, AZ, restriction to the extent the

'certificate to be issued here authorizes
the transportation of classes A and B
explosives, it shall be limited in term to
a period expiring five years from the
date of issuance. (Hearing site: Salt Lake
City, UT, or Las Vegas, NV)

MC 104654 (Sub-163F, filed January
12, 1979. Applicant: COMMERCIAL
TRANSPORT, INC., P.O. Box 469,
Belleville, IL 62222. Representative:
Edward G. Villalon, 1032 Pennsylvania'
Building, Pennsylvania Avenue and 13th
St., NW., Washington, DC 20004. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting liquid fertilizer, in bulk,
from Chaffee, MO, to points in AR, IL,
KY, and TN. (Hearing site: St. Louis,
MO, or Washington, DC)

MC 106074 (Sub-82F), filed January 16,
1979. Applicant: B AND P MOTOR
LINES, INC., Oakland Rd. and U.S. Hwy.
221 South, Forest City, NC 28043.
Representive: Clyde W. Carver, Suite
212, 5299 Roswell R d. NE, Atlanta, GA.
30342. To operate'as a coinmon carrier,
by motor Vehicle, in interstate or foreign
commerce, over irregular routes,
transporting new furniture and furniture
parts, from the facilities of Thomasville
Furniture Industries, Inc., at (a)
Appomattox and Brookieal, VA, and (b)
Pleasant Garden, NC, to those points in
the United States in and west of MN, IA,
MO, AR, and LA, (except AK and HI).
NOTE: Dual operations may be
involved. (Hearing site: Charlotte, NC,

'or Washington, DC)
MC 112304 (Sub-168F), filed January

22,1979. Applicant: ACE DORAN
HAULING & RIGGING CO., a
Corporation, 1601 Blue Rock St.,
Cincinnati, OH 45223. Representive:
Fred Schnits, (same address as
applicant). To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,

transporting ferro alloys (except
commodities in bulk), from the facilities
of Marc Rich & Co. International Ltd., at
or near (1) Chicago, IL, to points in AR,
CO, IL, IN, IA, KS, KY, LA, MI, MO, NE,
Olf, OK, TN, and TX, and (2) East
Liverpoool, OH, to points in IL, IN, KY,
MI, NY, NC, OH, PA, SC, TN, VA, and
WV. (Hearing site: Chicago, IL, or
Washington, DC)

MC 114604 (Sub-66F, filed January 15,
1979. Applicant: CAUDELL
TRANSPORT, INC. P.O. Drawer I,
Forest Park, GA 30050. Representive:
Frank D. Hall, Suite 713, 3384 Peachtree
Rd., N.E., Atlanta, GA 30326. To operato
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting such
commodities as are dealt In by grocery
and food business houses, (except
commodities in bulk, and in tank
vehicles), in vehicles equipped with
mechanical refrigeration, between the
facilities of Kraft, Inc., in Clayton, Cobb,
De Kalb, Fulton, and Gwinnett Counties,
GA, on the one hand, and, on the other,
points in AL, FL, KY, LA, MS, NC, SC,
TN, VA, and WV, restricted to the
transportation of traffic originating at
the named origins and destined to the
indicated destinations. (Hearing site:
Atlanta, GA)

MC 115554 (Sub-16F, filed January 18,
1979. Applicant: SCOTT'S
TRANSPORTATION SERVICE, INC.,
P.O. Box 89B, R.R. 6, Iowa City, IA
52240. Representive: Michael J, Ogborn,
P.O. Box 82028, Lincoln, NE 68501, To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) electric motors,
grinders, buffers, dental lathes, dust
collectors, and pedestals, (2) parts,
accessories, and attachments for the
commodities named in (1) above, and (3)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities named in (1) and (2)
above, from Columbus, MS, to Fort
Smith, AR, and points in IL, IN, IA, MI,
MN, OH, and WI. (Hearing site: Fort
gmith or Little Rock, AR)

MC 116254 (Sub-237F, filedby
January 15,1979. Applicant: CHEM.
HAULERS, INC., 118 E. Mobile Plaza,
Florence, AL 35603. Representative:
William H. Shawn, 1730 M Street, N.W.,

'Washington, DC 20036. To operate as a
common carrier, by motor vehicle, In
interstate or foreign commerce, over
irregular routes, transporting potassium
muriate, potassium sulfate, and
potassium nitrate, in bulk, in dump
vehicles, from Baltimore, MD,;to points
,in DE, NJ, NY, OH, PA, VA, and WV.
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(Hearing site: New York, NY, or
Washington, DC)

MC 116254 (Sub-238F), filed January
15, 1979. Applicant: CHEM-HALERS,
INC., 118 East Mobile Plaza, Florence,
AL 35630. Representative: Hampton M.
Mills, (same address as applicant). To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1] cost iron pipe fittings,
valves, hydrants, and castings, and (2)
accessories and parts for the
commodities named in (1) above, from
the facilities of U.S. Pipe and Foundry,
at Birmingham and Bessemer, AL, to
points in AR, GA, FL, KY, MO, NC, SC,
and TN. (Hearing site: Birmingham or
Montgomery AL)

-MC 116254 (Sub-239F), filed January
16,1979. Applicant: CHEM-HAULERS,
INC., 118 East Mobile Plaza, Forence, AL
35630. Representative: Hampton M.
Mills, (same address as applicant). To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) petroleum, petroleum
producs, vehicle body sealers, and
sound deadener compounds (except
commodities in bulk, in tank vehicles,
and filters, from the facilities of Quaker
State Oil Refining Corporation, in
Warren County. MS, to points in the
United States [except AK and HI), and
(2)(a) petroleum, petroleum products,
vehicle body sealer, sound deadener
compounds, (except commodities in
bulk, in tank vehicles), and filters, and
(b) materials, equipment, and supplies
used in the manufacture and distribution
of the commodities named in (1) above,
(except commodities in bulk, in tank
vehicles), from points in AL, GA, IL, IN,
KY, NY, OH, OK, PA. RI, SC, VA, and
WV, to the facilities of Quaker State Oil
Refining Corporation, in Warren County,
MS, restricted in (1) and (2] above to the
transportation of traffic originating at or
destified to the above-named facilities.
(Hearing site: Philadelphia, PA, or
Washington, DC)

MC 116254 (Sub-24oF), filed January
18, 1979. Applicant: CHEM-HAULERS,
INC., 118 East Mobile Plaza, Florence,
AL 35630. Representative: Hampton M.
Mills, (same address as applicant). To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting aluminum articles, from the
facilities of Kaiser Aluminum and
Chemical Corporation, at or near
Ravenswood, WV, to points in AL, AR,
CT, DE, FL, GA, IL, IN, IA, KY, LA, MD,
MI, MN, MS, MO, NJ, NY, NC, OH, PA,
RI, SC, TN, TX, VA. WV, WI, and DC.

(Hearing site: Charleston, WV, or
Washington, DC)

MC 116544 (Sub-167F), filed January
16,1979. Applicant: ALTRUK FREIGHT
SYSTEMS INC., 1703 Embarcadero Rd.,
Palo Alto, CA 94303. Representative:
Kirk Win. Horton, P.O. Box 10061, Palo
Alto, CA 94303. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting foodstuffs (except
commodities in bulk), from the facilities
of The Larsen Company, at points in WL
to points in NY, PA, NJ, CT, RI, LA MD,
DE, NC, SC, GA, FL, AL, MS, LA, AR.
MO, NE, KS, CO, OK, TX, NM, AZ, CA.
OR, WA, and DC, restricted to the
transportation of traffic originating at
the above-named origin facilities.
(Hearing site: Green Bay, WI, or Kansas
City, MO)

MC 119934 (Sub-226F), filed January
16, 1979. Applicant: ECOFF TRUCKING,
INC., 625 E. Broadway, Fortville, IN
46040. Representative: Roberrt W. Loser,
II, 1009 Chamber of Commerce Bldg.,
Indianapolis, IN 46204. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting aluminum
sulphate, in bulk, in tank vehicles, from
Indianapolis, IN, to points In OH, KY, IL,
and TN. (Hearing site: Indianapolis, IN,
or Washington, DC)

Note.-Dual operations may be involved.
MC 124174 (Sub-129F), filed January

22, 1979 Applicant: MOMSEN
TRUCKING CO., a Corporation, 13811
"L" St., Omaha, NE 68137.
Representative: Karl E. Momsen (same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting electric
cable, from the facilities of Western
Electric Company, Inc., at Omaha, NZ,
to points in IN, MI. NY, OH, and PA.
(Hearing site: Omaha, NE, or
Washington, DC)

Note.-Dual operations may be Involved.
MC 125254 (Sub-52F), filed January 17,

1979. Applicant: MORGAN TRUCKING
CO., A Corporation, P.O. Box 714,
Muscatine, IA 52761. Representative:
Larry D. Knox, 600 hubbell Building, Des
Moines, IA 50309. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) such
commodities as are dealt in by grocery
and food business houses, and (2)
materials, and supplies, used in the
manufacture, distribution and sale of the
commodities in (1) above, (except
commodities in bulk), between Clinton,
and Davenport, IA, on the one hand,
and, on the other, points in IN, KY, MO,

M!, OH, and WL (Hearing site: St. Louis,
MO)

MC 128304 (Sub-IF), filed January 15,
1979. Applicant: L T. L, INC., 2155 N.
10th St., Box 280, Gering, NE 69341.
Representative: J. Max Harding, P.O.
Box 82028, Lincoln, NE 68501. To operate
as a contract carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting such
commodities as are dealt in by grocery
houses (except commodities in bulk].
from those points in the'United States in
and west ofLA. AR, MO, IL, and WI
(except AK and HI), to the facilities of
Associated Grocers of Nebraska
Cooperative, Inc, at or near Gering, NE,
under continuing contract(s) with
Associated Grocers of Nebraska
Cooperative, Inc., of Gering, NE.
(Hearing site: Scottsb]u, NE)

MC 129624 (Sub-20F), filed January 17,
1979. Applicant: ROUTE MESSENGERS
OF PENNSYLVANIA, INC., 2425
Bainbridge St., Philadelphia, PA 19102.
Representative: Alan Kahn. 1920 Two
Penn Center Plaza, Philadelphia, PA
19102. To operate as a common canrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting cleaning compounds,
insecticides, air fresheners, deodorizers,
brooms, brushes, mops, toilet
preparations, cosmetics, food
supplements, food seasonings,
household utensils, clothing hangers,
mirrors, costume jewelry, books
magnetic topes, hosiery, and fire
extinguishers, (1) from Dayton, NJ, to the
facilities of Route Messengers of
Pennsylvania, Inc., at (a) New York, NY
and points in its commercialrone, (b)
Camden, NJ, and Cc) Philadelphia, PA,
and (2) from the facilities named in (1)
above, to points in CT, DE and NJ.
points in Allegbany, Steuben. Schuyler,
Chemung. Tompkins, Tioga, Broome,
and Delaware Counties, NY, points in
PA in and east of Potter, Clinton, Centre,
Huntingdon, and Fulton Counties, and
points in MD on and east of the
Susquehanna River and the Chesapeake
Bay. Condition: The person or persons
who appear to be engaged in common
control must either file an application
under 49 U.S.C. 11343 (a) (formerly
Section 5(2) of the Interstate Commerce
Act), or submit an affidavit indicating
why such approval is unnecessary.
(Hearing site: Washington, DC, or
Philadelphia, PA)

Note.-Applfcant intends to tack the
authority In (1) above, with the authority in
(2) above.

MC 134134 (Sub-36F), filed January 15.
1979. Applicant: MAINLINER MOTOR
EXPRESS. INC.. 4202 Dahlman Avenue,

_ I
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P.O. Box 7439, Omaha, NE 68107.
Representative: Lavern R. Holdeman,
521 South 14th St, Suite 500, P.O. Box
81849, Lincoln, NE 68501. To operate as
a common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting meats,
meat products and meat byproducts,
and articles distributed by meat-
packing houses, as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides, and commodities in bulk;
in tank vehicles), from the facilities of
Armour Food Company, at or near
Omaha, NE, to points in ME, NH, OH,
VT, VA, and DC, restricted to the
transportation of traffic originating at
the named origin facilities and destined
to the indicated destinations. (Hearing
site: Phoenix, AZ, or Omaha, NE]

MC 136774 (Sub-12F), filed January 15,
.1979. Applicant: MC-MOR-HAN
TRUCKING CO., INC., Shullsburg, WI
53586. Representative: Carl L. Steiner, 39
S. LaSalle St., Chicago, ILA60603. To
operate as a common carrier, by motor
yehicle, in interstate or foreign
commerce, over irregular routes,
transporting corn syrup and high
fructose corn sweeteners, in bulk, in
tank vehiclei, from the facilities of
Hubinger Company, at Keokuk, IA, to
points in the United States (except AK
and HI). (Hearing site: Chicago, IL,,or
Des Moines, IA.)

Note.-Dual operations may be involved.

MC 138174 (Sub-3F), filed December
29,1978. Applicant: JJ & JL COMPANY,
INC., d.b.a. JET AIR FREIGHT SERVICE,
6136 NE 87th Ave., Portland, OR 97220.
Representative: David C. White, 2400
SW Fourth Ave., Portland, OR 97201. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, those requiring
special equipment,
radiopharmaceuticals, radioactive
drugs, and-medical isotopes), (1)
betiveen Portland,OR, on the one hand,
and, on the other, points in Lane County,
OR, and (2) between the Eugene-Mahlon
Sweet Airfield, at or near-Eugene, OR,
and Salem Airport, at Salem, OR, on the
one hand, and, on the other, points in
Benton, Linn, Lane, Multnomah, Polk,
Clackamas, Marion, and Washington
Counties, OR, restricted in (1) and (2)
above to the transportation of traffic
having a prior or subsequent movement
.by air. (Hearing site: Portland, OR.)

MC 138824 (Suli-19F), filed January 15,
1979. Applicant:'REDWAY CARRIERS,
INC., 5910 49th Street, Kenosha, WI
53140. Representative: Paul 1. Maton, 10
S. LaSalle St., Room 1620, Chidago, IL
60603. To operate as a contract'carrier,
by motor vehicle, in interstate or foreign
commerce,, over irregular routes,
transporting (1) food products, in
containers, and (2) materials and
supplies used in the processing,
containerization, and sale of food
products, (except commodities in bulk),
between the facilitieg of RJR Foods, Inc.,
at Plymouih and Argos, IN, on the one
hand, and, on the other, points in, Ml,
under continuing contract(s) with RJR
Foods, Inc., of Winston-Salem, NC.-
(Hearing site: Chicago, IL)

MC 140134 (Sub-9FJ, filed November 2,
1978, and previously noticed in FR issue
of February 1,1979. Applicant:
CALDARULO TRADING CO., a
CORPORATION, 2840 South Ashland
Avenue. Chicago IL 60608.
Representative: William H. Towle, 180
North LaSalle Street, Chicago, IL 60601.
To operate as a contract carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting confectionery, and dessert
preparations, (except commodities in
bulk), from Chicago, IL, to points in CA,
AZ, NM, UT, CO, NV, WY, ID, OR, WA,
MT, OH, PA, NY, WV, VA, MD, DE,.NJ,
CT, RI, MA, and DC, under continuing
contract(s) with Leaf Confectionery,
Inc., of Chicago, IL. (Hearing-site:
Chicago, IL.)

Note.--The republication adds RI as a
destination state.
-- MC 141124 (Sub-32F), filed. October 30,
1978, previously noticed in the FR issue
of February 1, 1979,Applicant:
EVANGELIST COMMERCIAL
-CORPORATION, P.O. Box 1709,
Wilmington, DE 19899. Representative:
Boyd B. Ferris, 50 West Broad Street,
Columbus, OH 43215. To operate as a
common carnier, by motor vehicle, in
interstate of foreign commerce, over
irregular routes, transporting (1] paper
andpaperpioducts, from Philadelphia,
PA, and Fort Edward and Albany, NY,
to points in: MI, SC, NC, WI,. OH,IN, IL,
and KY, and (2) materials, equipment
and supplies used in thd manufacture
and distribution. of paperiand paper
products, reverse direction. (Hearing
site: Philadelphia, PA, pr Columbus,
OH.)

Note.-This republication clarifies the
territory in part (2). %

MC 145064 (Sub-9F), filed January 18,
1979. Applicant HUNTER TRUCKING,
INC., 805 32nd Avenue, Council Bluffs,
IA 51501. Representative- Bradford E.

Kistler, P.O. Box 82028, Lincoln, NE
68501. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes
transporting lumber, from those points
in the United States in and east of TX,
AR, MO, IA, and MN, to ports of entry
on the international boundary line,
between the United States, and Canada
at (a) Pembina, ND, and (b) Noyes, MN,
under continuing contract(s) with Theo
A. Burrows Lumber Company, of
Winnipeg, Manitoba, Canada. (Hearing
site: Minneapolis, MN.)

Note.-Dual operations may be involved.

MC 145624 (Sub-IF), filed December 4,
1978. Applicant: J. V. CARBONE, INC.,
33 Marion Ave., New Providence, NJ
07674. Representative: Mr. Mezzacca,
P.O. Box 265, Hwy. 27, Edison, NJ 08817.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting sand, gravel, stone, slog,
and slag products, in bulk, from Falls
Township, PA to points to NY and NJ.
(Hearing site: Trenton or Newark, NJ.)

MC 145904 (Sub-IF), filed January 19,
1979. Applicant: SOUTH WEST
LEASING INC., P.O. Box 152, Waterloo,
IA 50704. Representative: John P.
Rhodes, P.O. Box 5000, Waterloo, IA
50704. To operate as a common carrier,
by motor vehicle, in interstate or.foreign
commerce, over irregular routes
transporting meats, meat products and
meat byproducts, and articles
distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), (1) from the
facilities used by-Wilson Foods
Corporation, at Cedar Rapids, IA, to St.
Louis, MO, and those points in IL within
the Chicago, IL Commercial Zone, and
(2) from the facilities of Tama Packing
Corp., at Tama, IA, to points in IL, KS,
MN, MO, NE, SD, and Wr, restricted in
(1) and (2) above, to the transportation
of traffic originating at the above named
facilities and destined to the indicated.
destinations. (Hearing site: Kansas City,
MO, or Des Moines, IA.)

Passenger

MC 148254F, filed January 18, 1979.
Applicant: THUNDERBIRD EXPRESS,
INC., 2401 North Belmont, Wichita, KA
67220. Representative- Arthur J. Cerra,
2100 TenMain Center, P.O. Box 19251,
Kansas City, MO 64141. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes transporting passengers
and their baggage, in the same vehicle

mdgra



-Federal Register / Vol. 44, No. 83 / Friday, April 27, 1979 / Notices

with passengers, in round trip charter
operations, beginning and ending at
points in KS, and extending to points in
the United States (except AK and HI).
(Hearing site: Wichita, KS.)
[Permanent Authority Decisions VoL No. 34]

[FR Doe. 79-1i5 Filed 4--&-7M &-45 am]

BILLING CODE 7035-01-M 

Permanent Authority Applications;

Decision-Notice

Correction
In FR Doc. 79-5131 appearing at page

10469 in the issue for Tuesday, February
20,1979, oi page 10476, in the middle
column, the paragraph beginning "MC
116254 (Sub-271F)" should begin "MC
116254 (Sub-217F)".
[Decisions Volume No. 10]

BILLING CODE 1505-01-M

Permanent Authority Applications;

Decision-Notice

Correction
In FR Doc. 79-5130 appearing at page

10456 in the issue for Tuesday, February
20,1979, on page 10465, in the middle
column, the paragraph beginning "MC
134477 (Sub-28F)" should begin "MC
134477 (Sub-287Fy?.
[Decisions Volume No. 11]

BILLING CODE 1505-01-M

Boston & Maine Corp. Reorganization
Compensation Petition of Group of
Institutional Bondholders for
Allowance of Expenses Incurred

Howard C. Westwood, Lewis H.
Weinstein, and Charles C. Shannon seek
compensation for allowance of
Expenses incurred in connection with
this proceeding, represented by the firm
of Bingham, Dana & Gould, 100 Federal
Street, Boston, Massachusetts 02110,
hereby give notice that on March 26,
1979, they filed with the Interstate
Commerce Commission at Washington,
D.C., an application under-Section
77(c)(12) of the Bankruptcy Act,
requesting Compensation for
expenditures of the group in connection
with this proceeding for the period from
March 1, 1970 through January 3,1973,
for which it seeks reimbursement of the
Group's counsel and of its
transportation consultanfs. These
services are fully described in the
affidavits of Mr. Howard C. Westwood
of Covington & Burlington, of Mr. Lewis
L Weinstein of Foley, Hoag & Eliot, and

of Mr. Charles C. Shannon of Wyer,
Dick & Company. The expenditures set
forth in each of such affidavits were

paid for by the Group in the amounts
stated. Those expenditures amount, in
all, to $655,101.98.

Interested persons may participate as
parties in the hearing to be held before
the Commission required by section
77(c)(12) of the Bankruptcy Act. In order
to be considered a party, a written
statement should be submitted which
shall include the person's position, e.g.
party protestant, or party in support, of
the requested authorization, the interest
of the person in the reorganization
proceeding, and a request for oral
hearing.if one is desired. Such
submissions shall indicate the
proceeding designation Finance Docket
No. 26115 (Sub-No. 10F)'and an original
and two copies thereof shall be fled
with the Secretary, Interstate Commerce
Commission, Washington, D.C. 20423,
not later than 30 days after the date
notice of the filing of the application is
published in the Federal Register.
Persons submitting written statements
to the Commission shall, at the same
time serve copies of such statements
upon the applicant and upon the Clerk,
United States District Court, 1525
Federal Building, Boston, Massachusetts
02109.
H. G. Homem Jr.,
Semt1y.

[Finance Docket No. 25115 (Sab-No 10Fl
[FR Doc. 79-1=28 Filed 4-2-, 45 am]
BiLLING CODE 7035-01-.i]

Petition of the Commuter Operating
Agency of the Department of
Transportation of the State of New
Jersey for Exemption From Certain
Jurisdiction of the Interstate
Commerce Act

AGENCY: Interstate Commerce
Commission.
ACTION: Petition for exemption of
commuter bus operations conducted
under contract with the State of New
Jersey.

SUMMARY: The Commission must decide
whether various interstate commuter
bus operations subsidized by the State
of New Jersey should continue to be
subject to our regulation.
COMMENTS: Any int~rested person
wishing to participate in this proceeding
must notify the Commission in writing
by May 14,1979.
FOR FURTHER INFORMATION CONTACT.
Janice M. Rosenak or Harvey Gobetz
(202) 275-7693.
SUPPLEMENTARY INFORMATION:
Commuter Operating Agency of the
Department of Transportation of New
Jersey [COA) asks that the Commission

exempt from regulation regular route
mass transportation services provided
pursuantto contract with COA.
Contracting carriers, listed with their
Interstate Commerce Commission
certificate numbers, are Lincoln Transit
Company, Inc., MC-589159; Maplewood
Equipment Company, MC-138828; New
York-Keansburg-Long Branch Bus
Company, MC-106207; Somerset Bus
Company, MC-2880; and Transport of
New Jersey, MC-3467.

Under 49 U.S.C. 1608(f) the
Commission is required to exempt mass
transportation services unless it finds
within 180 days that the public interest
would not be served, that an undue
burden on interstate or foreign
commerce would result, or that the mass
transportation services are not subject
to regulation by any state or local public
agency.

Requests for documents relating to the
proposal should be addressed to the
following representative of the State of
New Jersey: Robert H. Stoloff, Deputy
Attorney General, 1035 Parkway
Avenue, Trenton, New Jersey 08625.
Decided April 20,1979.
By the Congmission. Chairman O'Neal. Vice

Chairman Brown, Commissioners Stafford,
Gresham. Clapp and Christian.
H. ,. Hom= Ic.

[No- 371
[FR DoQ.79-l3= Fied4-Z-98. 45=am
eLLIG CODE 7035-01-U

Motor Carrier Temporary Authority
Applications
April 20, I=9.

The following are notices of filing of
applications for temporary authority
under Section 210a(a] of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
Is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which It relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type of
equipment it will make available for use
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in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the prptestant's
informatior.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.
Motor Carriers of Property ,

MC 1334 (Sub-24TA), filed March 15,
1979. Applicant: RITEWAY -
TRANSPORT, INC., 2131 W. Roosevelt.
St., Phoenix, AZ 85012. Representative:

- David Robinson, 3003 N. Central, Suite
2101, Phoenix, AZ 85012. Boric acid, fire
retardant chemicals and commodities
used in the manufacture of fire'
retardait chemicals, from Phoenix, AZ
to points in CA, CO, GA, ID, IL, IN, KS,
MI, MN, NB, OH, OK, OR, TX, UT, WI
and WA, for 180 days. An underlying
ETA seeks 90 day authority. Supporting
shipper(s): H. J. H. Chemicals Co., 2229
E. Magnolia, Phoenix, AZ. Send protests
to: Ronald R..Mau, District Supervisor,
2020 Federal Bldg., 230 N. 1st Ave.,
Phoenix, AZ 85025.

MC 1824 (Sub-88TA), filed March 14,
1979. Applicant: PRESTON TRUCKING
COMPANY, INC., 151 Easton Blvd.,
Preston, MD 21655. Representative:
Charles S. Perry, same as above.
Common Carrier: Regular route: General
Commodities, except those of unusual
value, Classes A and B explosives,
livestock, household gbods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment, serving Metamora, 0H as an
off-route pointin conjunction with
applicant's presently authorized regular
route authority between Elkhart, IN and
Toledo, OH, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Parker Hannifin, Filter Div.,
16810 Fulton County Road #2,
Metamora, OH 43540. Send protests to:
W. L. Hughes, DS, ICC, 1025 Federal
Bldg., Baltimore, MD 21201.

MC 2934 (Sub-g0TA], filed March 6,
1979. Applicant: AERO MAYFLOWER

- TRANSIT CO., INC., 9998 Michigan
Road, Carmel, IN*46032. Representative:

James L Beattey, 130 E. Washington St.,
Suite 1000, Indianapolis, IN 46204. Lawn
andpatio furniture, from the fpcilities of
Sun Terrace Casual Furniture Co., at or
near Columbus, OH, to points in PA on
and West of U.S. Hwy 220, points in NY
on and West of Interstate Hwy, 81,
points in IN, MI, IL, and WI, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Sun
Terrace Casual Furniture Co., P.O. Box
2377, Clearwater, FL 33517. Send
protests to: Beverly Williams,
Transportation Assistant, 429 Federal
Building & U.S. Court House, 46 East
Ohio Street, Indianapolis, IN 46204.

MC 4024 (Sub-STA), filed March 12,
1979. Applicant: HORN TRUCKING CO.,
300 Schmetter Road, Highland, Illinbis
62249. Representative: Edward D.
McNamarai Jr., 907 South Fourth Street,
Springfield, Illinois 62703. Iron and Steel
Articles: (1) From East Chicago, IN and
Chicago, IL and its commdrcial zone to
points in Illinois on and south of U.S. 24
and to points in MO, (2] Between
Maverick Tube Corp. at or hear Union,
MO on the one hand and points in AK,
KY, TN, OH, and WI on the other, (3)
From St. Louis, MO rand Staunton, IL to
points in AK, KY, TN, and from -
Staunton, IL to points in MO. (4] From
the plantsites of Inland Steel Corp. at
East Chicago, IN to points in IL on and
south of U.S. 24 and points in MO for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Tubular Steel, Inc., 7220 Poison Lane,
Hazelwood, MO 63042; Whittaker Metal,
4504 Euclid, East Chicago, IN 46312;
Maverick Tube Corp., P.O. Box 696,
Union, MO 63084. Send protests to:
Charles D. Little, Interstate Commerce
Commission, 414 Leland Office Building,

'527 East Capitol Avenue; Springfield,
Illinois 62701.

MC 8535 (Sub-77TA), filed February
28,1979. Applicant: GEORGE
TRANSFER AND RIGGING COMPANY,
INCORPORATED, P.O. Box 500,
Parkton, MD 21120. Representative:
Charles J. McLaughlin, same as above.
Iron and Steel Articles (except in dump
vehicles), from the facilities of Kentucky
Electrical Steel Co. of Coalton, Boyd Co.,
KY to points in IA, for 180 days. An
underlying ETA seeki go days authority.
Supporting shipper(s): Kentucky Electric
Steel Company, P.O. Box 1179, Ashland,
KY 41101. Send protests to: W. L
Hughes, DS, ICC, 1025 Federal Bldg.,
Baltimore, MD 21201.

MC 7914 (Sub-5TA), filed April 2,1979.
Applicant: UTICA ROME BUS CO.,
INC., Kirkland Avenue, Clinton, New
York 13323. Representative: Mr. -
Harwood Jones, Kirkland Avenue,

Clinton, NY 13323. Passengers and their
baggage in round trip special
operations, beginning and ending at
Rome and Utica, NY and extending to
all points in OH, MI, IN, KY, AR, MO,
IA, MN, ND, SD, NE, KS, OK, TX, NM,
CO, WY, MT, ID, WA, UT, AZ, CA, OR,
NV, IL and WI, including points on the
United States-Canadian boundary line.
For 180 days. Supporting shipper(s): '
There are 9 shippers. Their statements
may be examined at the office listed
below and Headquarters. Send protests
to: Interstate Commerce Commission,
U.S. Courthouse & Federal Bldg., 100 S.
Clinton St.--Rm. 1259, Syracuse, NY
13260.

MC 8535 (Sub-78TA), filed March 10,
1979. Applicant: GEORGE TRANSFER
AND RIGGING COMPANY,
INCORPORATED, P.O. Box 500,
Parkton, MD 21120. Representative:
Charles J. McLaughlin, same as above.
Aluminum and Aluminum Articles, from
the facilities of Kaiser Aluminum &
Chemical Corporation at or near
Ravenswood, WV to points in DE, DC,
IL, IN, KY, MD, MI, NJ, NY, NC, OH, PA,
TN, VA, and WV, for 180 days.
Supporting shipper(s): Kaiser Aluminum
& Chemical Corporation, P.O. Box 98,
Ravenswood, WV 26164. Send protests
to: W. L. Hughes, DS, ICC, 1025 Federal
Bldg., Baltimore, MD 21201.

MC 8535 (Sub-79TA), filed March 16,
1979. Applicant: GEORGE TRANSFER
AND RIGGING COMPANY,
INCORPORATED, P.O. Box 500,
Parkton, MD 21120. Representative:
Charles J. McLaughlin (same as above).
Iron and steel articles (except in dump
vehicles), originating at the facilities of
the Weirton Steel Division of National
Steel Corporation at Steubenville, OH
and Weirton, WV to points in IN, on or
south of Interstate Route 70, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Richard
T. Symons, Weirton Steel Div., National
Steel Corp., Weirton, WV 26062. Send
protests to: W. L. Hughes, DS, Interstate
Commerce Comm., 1025 Federal Bldg.,
Baltimore, MD 21201.

MC 8535 (Sub-80TA), filed March 16,
1979. Applicant: GEORGE TRANSFER
AND RIGGING COMPANY,
INCORPORATED, P.O. Box 500,
Parkton, MD 21120. Representative:
Charles J. McLaughlin (same as above).
Iron and steel articles (except in dump
vehicles), from the facilities of United
States Steel Corporatiori located at or
near Braddock, Clairton, Duquesne,
Dravosburg, Fairless, Homestead,
Johnstown, McKeesport, McKees Rocks,
and Pittsburgh, PA, Cleveland, Lorain
and Youngstown, OH to IL and IN; for
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180 dais. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Gary M. Bleakley, United States Steel
Corporation, 600 Grant St., Room 568,
Pittsburgh, PA 15230. Send protests to:
W. L. Hughes, DS, ICC, 1025 Federal
Bldg., Baltimore, MD 21201.

MC 9914 (Sub-8TA), filed March 19,
1979. Applicant. WARREN TRUCKING
COMPANY, INC., P.O. Box 5224,
Martinsville, VA. Representative:
Richard L. Hollow, P.O. Box 550,
Knoxville, TN. New furniture, materials,
equipment and supplies used in the
manufacture and distribution of new
furniture and furniture parts, from
Martinsville, VA and Smyth Co., VA to
points in NY and points in that part of
OH west of a line beginning at the OH-
KT state line at Portsmouth, OH and
extending north along US Hwy 23 to
junction OH Hwy 4 near Marion, OH,
thence northerly along OH Hwy 4 to the
OH state line at Sandusky, OH, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Chatmoss Furniture Corp., P.O. Box
4983, Martinsville, VA 24112; American
Furniture Corp., Martinsville, VA 24112;
Hooker Furniture Corp., Martinsville,
VA. Send protests to: Paul D. Collins,
DA, ICC, Room 10-502, Federal Bldg.,
400 North 8th Street Richmond, VA
23240.

MC 13134 (Sub-64TA), filed March 13,
1979. Applicant: GRANT TRUCKING,
INC., P.O. Box 256, Oak Hill, OH 45656.
Representative: David A. Turano, Ste.
1800,100 East Broad St., Columbus, OH
43215. Refractories and refractory
products, from the facilities of United
Refractories, Inc. at Warren. OH to
points in the Chicago, IL Commercial
Zone, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): United Refractories, Inc.,
Edward Esposito, President, P.O. Box
1289, Warren, OH 44482. Send protests
to: ICC, 600 Arch St., Rm. 3238,'
Philadelphia, PA 19106.

MC 14215 (Sub-28TA) filed February.
22,1979. Applicant SMITH TRUCK
SERVICE, INC., P.O. Box 1329,
Steubenville, OH 43952. Representative:
John L. Alden, 1396 W. 5th Ave.,
Columbus, OH 43212. Silica sand, in
bulk, in dump vehicles, from Wedron,
Ottawa, and Utica, IL, to Sharon, PA, for.
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
National Castings Division, Midland-
Ross Corporation, 700 South Dock St.,
Sharon, PA 16146. Send protests to: J. A.
Niggemyer, DS, 416 Old P.O. Bldg.,
Wheeling, WV 26003.

MC 14215 (Sub-29TA) filed March 28,
1979. Applicant SMITH TRUCK

SERVICE, INC., 1118 Commercial ST.,
Mingo Junction, OH 43938.
Representative: A. Charles Tell, 100 East
Broad SL, Columbus, OH 43215. Iron and
steel articles, from the facilities of Bar
Steel Co., at Detroit, MI to points in OH,
PA and TN, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Bar Steel Company, 18695
Sheriood, Detroit MI 48235. Send
protests to: J. A. Niggemyer, DS, 416 Old
P.O. Bldg., Wheeling, WV 26003.

MC 14215 (Sub-30TA) filed March 23,
1979. Applicant. SMITH TRUCK
SERVICE, INC., 1118 Commercial SL,
Mingo Junction, OH 43938.
Representative: A. Charles Tell, 100 East
Broad St., Columbus, OH 43215. bIon and
steel articles, from the facilities of
Jones & Laughlin Steel Corporation at
Aliquippa and Pittsburgh, PA to points
in IN, and OH, for 180 days. Supporting
shipper(s): Jones & Laughlin Steel
Corporation, Room 121,1600 W. Carson
St, Pittsburgh, PA 15263. Send protests
to: J. A. Niggemyer, DS, 416 Old P.O.
Bldg., Wheeling, WV 26003.

MC 21244 (Sub-3TA), filed March 14,
1979. Applicant WESTERN EXPRESS,
INC., 1522 S. Caton Ave., Baltimore, MD
21227. Representative: Edward N.
Button, 1329 Pennsylvania Ave.,
Hagerstown, MD 21740. Furniture,
materials and supplies (except in bulk)
used in the manufacture and
distribution thereof, between Baltimore
and Westminster, MD and their
respective commercial zones, on the one
hand, and, on the other, points in NC,
SC, GA and FL For 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Woodvalley
Furniture Corporation, 289 E. Green St.,
Westminster, MD 21157; Sheraton
Manufacturing Co., 1680 Clough St.,
Baltimore, MD 21213; Chesapeake
Manufacturing Company, Inc., 4001
Washington Blvd., Baltimore, MID 21227.
Send protests to: W. L Hughes, DS, ICC,
1025 Federal Bldg., Baltimore, MD 21201.

MC 24784 (Sub-23TA), filed March 9,
1979. Applicant BARRY, INC., 463 South
Water, Olathe, KS 66061.
Representative: Arthur J. Cerra, P.O. Box
19251,2100 TenMain Center, Kansas
City, MO 64141. Iron and steel articles,
from Tulsa and Muskogee, OK to points
in CO, A KS, MO, and NE for 180 days.
Supporting shipper(s): Steel and Pipe
Supply Co., Manhattan, KS. Send
protests to: DS John V. Barry, Rm. 600,
911 Walnut, Kansas City, MO 64106.

MC 52704 (Sub-212TA), filed March
30,1979. Applicant GLENN
McCLENDON TRUCKING COMPANY,
INC., P.O. Drawer H, LaFayette, AL
36862. Representative: Archie B.

Culbreth. Suite 202 2200 Century
Parkway, Atlanta, GA 30345. (1] Animal
and poultry feed, fish feed, and com
products, (except in bulk), from
Birmingham and Decatur, AL and
Springfield, TN to points in Oklahoma
and Texas, and (2) Materials, equipment
and supplies used in the manufacture or
distribution of commodities named in (1)
above (except commodities in bulk),
from points in Oklahoma and Texas to
Birmingham and Decatur, AL, and
Springfield, TN. For 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Jim Dandy
Company. P.O. Box 10687, Birmingham,_
AL 35203. Send protests to: Mabel E.
Holston, Transportation Aisistant.
Bureau of Operation, ICC, Room 1616,
2121 Building, Birmngham, AL 35203.

MC 52704 (Sub-213TA), filed March 9,
1979. Applicant: GLENN McCLENDON
TRUCKING COMPANY, INC., P.(1
Drawer H, LaFayette, AL 36862.
Representative: Archie B. Culbreth.
Suite 202, 2200 Century Parkway,
Atlanta, GA 30345. Metal containers,
from the facilities of Kaiser Aluminum &
Chemical Co., at or near Jacksonville,
FL, to Greensboro, NC, for 180 days. An
underlying ETA seeks 90 days authority.

*Supporting shipper(s): Kaiser Aluminum
& Chemical Co., 10001 Lake Forest Blvd.,
New Orleans, LA 70127. Send protests
to: Mabel E. Holston, Transportation
Assistant. Bureau of Operation, ICC,
Room 1616,2121 Building, Birmingham.
AL 35203.

MC 52704 (Sub-214TA). filed March
30,1979. Applicant: GLENN
McCLENDON TRUCKING COMPANY,
INC., P.O. Drawer H, LaFayette, AL
36862. Representative: Archie B.
Cuibreth. Suite 2O2, 2200 Century
Parkway, Atlanta, GA 30345. Meal,
flour, prepared baking mixes and
birdseed, from Shawnee, OK, to points

.n AL. _,A, KY LA, MS, NC, SC; and
TN, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Shawnee Milling Company,
P.O. Box 1567, Shawnee, OK 74801. Send
protests to: Mabel F_. Holston,
Transportation Assistant, Bureau of
Operation. ICC. Room 1616,2121
Building, Birmingham, AL 35203.

MC 56244 (Sub-77TA), filed March 13,
1979. Applicant- KUHN
TRANSPORTATION COMPANY, INC.,
P.O. Box 98, R.D. No. 2. Gardners, PA
17324. Representative: John M.
Musselman, Rhoads, Sinon &
Hendershot. P.O. Box 1146,410 North
Third Street. Harrisburg, PA 17108. Such
merchandise as is dealt in by grocery
and food business houses (except
commodities in bulk and frozen foods),

24989
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from the facilities of Libby, McNeill &
Libby, Inc., at Chicago, IL and points in
its commercial zone to points in
Maryland and Pennsylvania, and
Washington, D.C. and points in its
commercial zone as defined by the
Commission, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Libby, McNeill &
Libby, Inc., 200 S. Michigan Avenue,
Chicago, IL 60604. Send protests to:
Charles F. Myers, District Supervisor,
Interstate Commerce Commission, P.O.
Box 869 Federal Square Station, 228
Walnut Street, Harrisburg, PA 17108.

MC 56244 (Sub-78TA), filed March 2,
1979. Applicant: KUHN
TRANSPORTATION COMPANY, INC.,
P.O. Box 98, R.D. No. 2, Gardners, PA
17324. Representative: John M.
Musselman, P.O. Box 1146, 410 North
Third Street, Harrisburg, PA 17108. (1)
Foodstuffs (except in bulk) and (2)
Materials, supplies and equipment used
in connection with or incidental to the
manufacturing, packing or distribution
of foodstuffs (except in bulk), between
the facilities of Anderson Clayton
Foods, Division of Anderson Clayton
and Company, at Jacksonville, IL, on the
one hana, and, on the other, points in
Delaware, Maryland, New Jersey, and
Pennsylvania, and Washington, D.C.
and points in its commercial zone as
defined by the Commission, restricted to
the transportation of shipments
originating at the indicated origins and
destined to the indicated destinations,
for 180 days. An underlying ETA seeks
90 days authority: Supporting shipper(s):
Anderson Clayton Foods, P.O. Box 368,
East Morton Road, Jacksonville, IL
62650. Send protests to: Charles F.
Myers, District Supervisor, Interstate
Commerce Commission, P.O. Box 869,
Federal Square Station, 228 Walnut
Street, Harrisburg, PA 17108.

MC 58035 (Sub-19TA],,filed February
27, 1979. Applicant: TRANS-WESTERN
EXPRESS, LTD., 48 East 56th Avenue,
Denver, CO 80216. Representative:
Edward T. Lyons, Jr., 1600 Lincoln
Center Bldg., Denver, CO 80264.
Photographic apparatus, equipment,
materials, supplies and products (1)
From the facilities of Eastman Kodak
Coinpany at or near Rochester, NY to
the facilities of Eastman Kodak
Company at or near San Ramon, Palo
Alto, Whittier and Hollywood, CA,
Dallas, TX and Oak Brook, IL (2] From
the facilities of Eastman Kodak

"Company at or near Windsor, CO to the
facilities of Eastman Kodak Company at
or near Palo Alto, CA, Dallas, TX;
Dayton, NJ; and Oak Brook, IL (3)
Between the facilities of Eastman Kodak

Company at or near Windsor, CO; San
Ramon and Whittier, CA (4) Between
the facilities of Eastman Kodak
Company at or near Windsor, CO and
Rochester, NY for 180 days. Underlying
ETA filed seeking 90 days authority.
Suppoiting shipper(s): Eastman Kodak-
Company, 2400 Mount Read Blvd.,
Rochester, NY 14650. Send protests to:
D/S Roger L. Buchanan, Interstate
Commerce Commission, 721 19th St., 492
U.S. Customs House, Denver, CO 80202.

MC 61445 (Sub-12TA), filed March 7,
1979. Applicant: CONTRACTORS
TRANSPORT CORP., 5800 Farrington
Avenue, Alexandria, VA 22304.
Representative: Daniel B. Johnson, 4304
East-West Highway, Washington, DC.
Iron and steel articles, from Pittsburgh,
Phila., and Bethlehem, PA, to points in"
VA, MD, and DC, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Steele and
Moroney, Inc., P.O. Box 9276.-
Alexandria,'VA 22304. Send protests to:
Carol Rosen, TA, ICC, 600 Arch St., Rm.
3238, Philadelphia, PA 19106.

MC 61825 (Sub-97TA), filed March 20,
1979. Applicant: ROY STONE
TRANSFER CORPORATION, V. C.
Drive, P.O. Box 305, Collinsville, VA
24078. Representative: John D. Stone
(same address as above). Lawn and
Garden Machinery, Snow throwers and
Accessories, from Plymputh, WI to
Charlotte, NC and Richmond, VA, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Gilson Brothers Company, P.O. Box 152,
Plymouth, WI 53073. Send protesis to:
Paul D. Collins, DS, ICC, Room 10-502
Federal Bldg., 40O North ath Street,
Richmond, VA 23240.

MC 72235 (Sub-l1TA), filed March 23,
1979. Applicant: IVORY VANLINES,
INC., 5601 Corporate Way, Suite 107,
West Palm Beach, FL 33407.
Representative: Martin J. Leavitt, 22375
Haggerty Road, P.O. Box 400, Northville,
MI 48167. Zinc or zinc alloys between
Josephtown, Beaver County, Potter,
Township, PA, on the one hand and on
the other, points in NJ, NY, CT, MA, and
MD for 180 days. Supporting shipper(s):
St. Joe Zinc Company, Two Oliver Plaza
Pittsburgh, PA 15222. Send protests to:
Donna M. Jones, Transportation
Assistant, Interstate Commerce
Commission, Monterey Building, Sdite
101, 8410 N.W. 53rd Terrace, Miami, FL
33166.

MC 77424 (Sub-47TA), filed February
2,1979. Applicant- WENHAM
TRANSPORTATION, INC., 3200 East
79th Street, Cleveland, OH 44140.
Representative: James Johnson (same
address as applicant). Building

materials and equipment, material and
supplies used in the installation,
erection or application thereof between
Sidney, OH on the one hand, and, on the
other, Fairview and Hammonton, NJ for
180 days. Supporting shipper(s):
Aluminum Company of America, 1501
Alcoa Building, Pittsburgh, PA 15219.
Send protests to: Mrs. Mary A. Wehner,
District Supervisor, Interstate Commerce,
Commission, 1240 E. Ninth Street,
Cleveland, OH 44199.

MC 77424 (Sub-48TA), filed March 29,
1979. Applicant: WENHAM
TRANSPORTATION, INC., 3200 East
79thStreet, Cleveland, OH 44104.
Representative: James Johnson (same
address as applicant). Chemicals, liquid
or dry, except in bulk, from Louisiana,
MO, to Painesville, OH, for 180 days.
Supporting shipper(s) The Lubrizol
Corporation, 29400 Lakeland Blvd.,

- Wickliffe, OH 44092. Send protests to:
Mary Wehner, D/S, ICC, 731 Federal
Bldg., Cleveland, OH 44199.

MC 77424 (Sub-49TA), filed March 29,
1979. Applicant: WENHAM
TRANSPORTATION, INC., 3200 East
79th Street, Cleveland, OH 44199.
Representative: James Johnson (same
address as applicant). Chemicals, liquid
or dry, and plastics or plastic materials,
except in bulk In tank vehicles from
Delaware City and New Castle, DE, to
points in IL, IN, MI (southern peninsula),
NY, OH, and PA, for 180 days.
-Supporting shipper(s): Diamond
Shanmrock Corp., 1100 Superior Avenue,
Cleveland, Oli 44114. Send protests to:
Mary Wener, D/S, ICC, 731 Federal
,Bldg., Cleveland, OH 44199.

MC 85934 (Sub-99TA), filed March 6,
1979. Applicant: MICHIGAN
TRANSPORTATION COMPANY, 3601
Wyoming Ave., P.O. Box 248, Dearborn,
MI 48120. Representative: Martin J.
Leavitt, 22375 Haggerty Rd., P.O. Box
400, Northville, MI 48168. Cement, in
bulk and in bag, from the facilities of
Penn Dixie Industries at or near Potosky,
MI to all points in the States of IL, IN,
OH, and WI, for 180 days. Supporting
shipper(s): David L. Williams, Director,
Traffic and Distribution, Penn Dixie
Industries, Inc., Cement Division, P.O.
Box 152, Nazareth, PA. 18064. Send
protests to: Tim Quinn, DS, ICC, 604
Federal Building and U.S. Courthouse,
231 W. Lafayette Blvd., Detroit, MI
48226.

MC 93224 (Sub-25TA), filed March 1,
1979. Applicant: S & N FREIGHT LINE,
INC., P.O. Box 12147, Norfolk, Virginia
23502. Representative: Chester A,
Zyblut, 366 Executive Building, 1030
Fifteenth Street NW., Washington, D.C.
20005. Wrapping paper, woodpulp board

24990
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woodpulp and scrap paper and
equipment, materials and supplies used
in the manufacture and distribution of
the above-referenced commodities,
(except commodities in bulk) between
the facilities of the Chesapeake Corp. of
Va., at West Point, VA, on the one hand,
and, on the other, points in MD, DE, NJ,
NY, MA, CT, RI, DC, NC, SC and points
in PA located on and east of Interstate
81 for 180 days. An underlying ETA
seeks go days authority. Supporting
shipper(s): Chesapeake Corp. of Va.,
Box 311, West Point, Virginia 23181.
Send protests to: Paul D. Collins, DS,
ICC, Room 10-502, Federal Bldg., 400
North 8th Street, Richmond, VA 23240.

MC 93235 (Sub-13TA), filed February
13,1979. Applicant: INDIANA
TRUCKING, INC., 400 Blaine Street,
Gary, IN 48406. Representative: Eugene
Cohn, One North LaSalle, Chicago, IL
60602. Contract carrier, over irregular
routes, iron and steel articles, from the
facilities of Inland Steel Company, East
Chicago, IN to points in Kenosha,
Racine, Milwaukee, Washington,
Ozaukee and Waukesha Counties, WI,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Inland Steel Company, 30 West Monroe
Street, Chicago, IL 60603. Send protests
to: Annie Booker, TA, Interstate
Commerce Commission, 219 South
Dearborn Street, Room 1386, Everett
McKinley Dirksen Building, Chicago, IL
60604.

MC 94265 (Sub-296TA), filed March 7,
1979. Applicant: BONNEY MOTOR
EXPRESS, INC., P.O. Box 305, Windsor,
VA 23487. Representative: Olin C.
Cooper, Jr. (same address as applicant).
Foodstuffs (except in bulk) in controlled
temperature vehicles, from the plantsite
and storage facilities owned and/or
utilized by J. H. Filbert, Inc., located in
Fulton, Clayton, DeKalb, Cobb, and
Douglas Counties, GA, to points in the
states of IL, IN, and MO, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): J. H.
Filbert, Inc., 3701 Southwestern
Boulevard,Baltimore, MD 21229. Send
protests to: Paul D. Collins, DS, ICC
Room 10-502 Federal Bldg., 400 North
8th Street, Richmond, VA 23240.

Mg 94265 (Sub-297TA), filed March 9;
1979. Applicant BONNEY MOTOR
EXPRESS, INC., P.O: Box 305, Windsor,
Virginia 23487. Representative: Olin C.
Copper (same address as applicant).
Bananas, and agricultural commodities
the transportation of which is exempt
from economic regulation pursuant to
Title 49 USC Section 1052.6 (formerly
Section 203(b)(6) of the Interstate
Commerce Act) when'transported at the

same time in the same vehicle with
commodities subject to economic
regulation (as otherwise authorized),
from Portsmouth, Norfolk, Newportr
News, VA to points in the states of VA.
NC, TN, KY, WV, MD, DE, OH, 14I, IN,
IL, WI, IA, MO, NE, KS, MN and the
District of Columbia, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Best Banana Co.,
Inc., 910 Maple Road, Buffalo, N.Y.
14221. Send protests to: Paul D. Collins,
DS, ICC, Room 10-502 Federal Bldg., 400
North 8th Street, Richmond, Virginia
23240.

MC 95084 (Sub-135TA), filed March
14,1979. Applicant: HOVE TRUCK
LINE, Stanhopej IA 50246.
Representative: Kenneth F. Dudley, P.O.
Box 279, Ottumwa, IA 52501. Iron and
steel articles from the facilities of Nucor
Corporation, Vulcraft Division, at or
near Norfolk, NE to points in IL, IN, IA,
KS, KY, MI, MN, MO, OH, PA, SD, WV,
afid WI, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Nucor Corporation, Vulcraft
Division, P.O. Box 59, Norfolk, NE 68701.
Send protests to: Herbert W. Allen. DS,
ICC, 518 Federal Bldg., Des Moines, IA
50309.

MC 95084 (Sub-136TA), filed March
26, 1979. Applicant: HOVE TRUCK
LINE, Stanhope, IA 50246.
Representative: Kenneth F. Dudley, 611
Church Street, Ottumwa, IA 52501. Such
commodities as are dealt in or used by
agricultural equipmen industrial
equipment, and lawn and leisure
products manufacturers and dealers
(except commodities in bulk) between
the facilities of International Harvester
Company at Canton, East Moline, and
Rock Island, IL, and Memphis, TN, on
the one hand, and, on the other, points
in CT, DE, KY, ME, MD, MA, MI, NH. NJ,
NY, OH, PA, RI, VT, WV, and DC.
Restricted to transportation of traffic
originating at the facilities or used by
International Harvester Company
named therein and originating at points
in the states named therein and destined
to the facilities of International
Harvester Company named therein
except that restrictions shall not apply
to traffic moving in foreign commerce,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
International Harvester Company, 401
North Michigan Avenue, Chicago, IL
60611. Send protests to: Herbert W.
Allen, DS, ICC, 518 Federal Bldg., Des
Moines, IA 50309.

MC 95084 (Sub-137TA), filed March
29,1979. Applicant: HOVE TRUCK
LINE, Stanhope, IA 50246.
Representative: Kenneth F. Dudley, P.O.

Box 279, Ottumwa, IA 52501. Plastic
pipe from the plantsite of Johns-
Manville Sales Corp. at or near Wilton,
IA to points in IL, IN, KY, KS, MI, MN,
MO. NE, ND. OH, SD and WI for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Johns-
Manville Sales Corporation, 2222
Kensington Court, Oak Brook, IL 60521.
Send protests to: Herbert W. Allen, DS,
ICC, 518 Federal Bldg., Des Moines, IA
50309.

MC 106074 (Sub-98TA), filed February
28,1979. Applicant: B AND P MOTOR
LINES, INC., Oakland Road and U.S.
Highway 221 South, Forest City, NC
28043. Representative: John J. Capo,
Suite 212, 5299 Roswell Rd, NE. Atlanta,
GA 30342. (1) Plastic articles and
material, and (2) materials, equipment,
and supplies used in the manufacture
and distribution of plastic articles (1]
from Forest City, NC to all points in CA,
FL, KS, MN, MO, MS. NJ, ORL PA, and
TX, and (2) from points in CA. MN, FL,
NJ, OH, PA, and TX to Forest City, NC,
for 180 days. Supporting shipper(s): A &
E Warbern, Incorporated, Foothill Road
and Vance St., Forest City, NC 28043.
Send protests to: TerrellPrice, District
Supervisor, 800 Briar Creek Rd-Rm.
CC516, Mart Office Building, Charlotte,
NC 28205.

MC 106074 (Sub-99TA), filed February
28,1979. Applicant: B & P MOTOR
LINES, INC., P.O. BEx 741, Forest City,
NC 28043. Representative: ArlynL.
Westergren, Suite 106,7101 Mercy Road.
Omaha, NE 68106. Meats and
packinghouse products from the
facilities of Wilson Foods Corporation
located at Cedar Rapids, IA to points in
DE, MD, VA and DC, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Wilson Foods
Corporation, 4545 Lincoln Blvd.,.
Oklahoma City, OK 73105. Send protests
to: Terrell Price, District Supervisor, 800 -
Briar Creek Rd-Rm. CC516, Mart Office
Building. Charlotte, NC 28205.

MC 106074 (Sub-100TA), filed March
14,1979. Applicant: B & P MOTOR
LINES, INC., Oakland Rd. and U.S.
Highway 221 South, Forest City, NC
28043. Representative: Clyde W. Carver,
P.O. Box 720434. Atlanta, GA 30328.
Foodstuffs (except in bulk) from the
facilities of Sunmark, Inc., at St. Louis,
MO to all points in AL, FL, GA, NC, and
SC, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Summark, Inc., 10795 Watson
Rd., St. Louis, MO 63127. Send protests
to: District Supervisor Terrell Price, 800
Briar Creek Rd-Rm.-CC516, Mart Office
Building, Charlotte, NC 28205.
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MC 106074 (Sub-iolTA), filed March
29,1979. Applicant: B and P MOTOR
LINES, INC., Oakland Road and U.S.
Highway 221 South, Forest City, NC
28043. Representative: John J. Capo,
Suite 212, 5299 Roswell Rd, NE, Atlanta,
GA 30342. (1) Saw blades; and (2) hand
tools and saw blades (1] from Toccoa,
GA to Lincolnton, NC; and (2) from
Lincolnton, NC to all points in AR, AZ,
CA, CO, KS, MO, NM, NV, OK, TX, and
UT, for 180 days. Supporting shipper(s):
Vermont America Corporation,
Hardware Tool Div., P.O. Box 340,
Lincolnton, NC 28092. Send protests to:
District Supervisor Terrell Price, 800
Briar Creek Rd-Rm. CC516, Mart Office
Building, Charlotte, NC ,28205.

MC 106674 (Sub-370TA), filed
February 22,1979. Applicant: SCHILLI
MOTOR LINES, INC., P.O. Box 123, U.S.
Highway 24 West, Remington, IN 47977.
Representative: Jerry L. Johnson (same
as applicant). Paper and paper products,
(1) from the facilities of Scott Paper
Company in the commercial zone of
Philadelphia, PA to points in the States
of OH, IN, IL and WI, (2) from the
facilities of Scott Paper Company in the
commercial zone of Mobile, AL to points
in the States df PA, OH, IN, IL, and WI,
(3) from the facilities of Scott Paper
Company in the commercial zones of
Oconoto Falls, Green Bay, Marinette
and Fond du Lac, WI to points in the
States of IL, OH, IN and AL, for 180
days. Supporting shipper: Scott Paper
Company, Scott Plaza I, Philadelphia,
PA 19113. Send-protests to: Beverly J.
Williams, Transportation Assistant,
ICC, 46 E. Ohio Street, Room 429,
Indianapolis, IN 46204. An underlying
ETA seeks 90 days authority.

MC 106672 (Sub-371TA), filed March
6,1979. Applicant: SCHILLI MOTOR
LINES, INC., P.O. Box 123, Remington,
IN 47977. Representative: Jerry L.
Johnson (same as applicant). Fabricated
Metal Products, from the plantsite of
United States Gypsum Company at
Franklin Park, IL, to points in MI, OH, IN
and KY, for 180 days. Supporting
shipper. U.S. Gypsum Company, 101 S.
Wacker Drive, Chicago IL 60606. Send
protests to: Beverly J. Williams,
Transportation Assistant, ICC, 429
Federal Bldg., 46 East Ohio Street,
Indianapolis, N1 46204. An underlying
ETA seeks 90 days authority. , -.

MC 107064 (Sub-132TA), filed March
5, 1979. Applicant: STEERE TANK
LINES, INC., P.O. Box 2998, Dallas, TX
75221. Representative: Hugh T.
Matthews, 2340 Fidelity Union Tower,
Dallas, TX 75201. Fuel oil, in bulk, In
tank vehicles, from Borger, TX to
Golden, CO for 180 days. Underlying

ETA for 90 days filed. Supporting
shipper(s): McDougald Oil, Inc., South
Highway 163, Moab, UT. Send protests
to: Opal M. Jones, Trans. Asst.,
Interstate Commerce Commission, 1100
Commerce Street, Room 13C12, Dallas,
TX 75242.

MC 109124 (Sub-66TA), filed March 2,
1979. Applicant: SENTLE TRUCKING
CORPORATION, P O. Box 7850, Toledo
OH 43619. Representative: James H.
Burtch, 100 East Broad St., Suite 1800,
Columbus, OH 43215. Mill scale, in bulk,
from the Detroit, MI Commercial Zone,
to Woodville, OH for 180 days.
Common-carrier-irregular routes. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Ohio Lime
Company-:A Subsidiary of General
Refractories, P.O. Box 128, Woodville,
OH 43469. Send protests to: Interstate
Commerce Commission, Bureau of
Operations, 600 Arch St., Room 3238,
Philadelphia, PA 19106.

MC 111434 (Sub-98TA), filed March 1,
1979. Applicant: DON WARD, INC., 241
West 56th Ave., Denver, CO 80216.
Representative: J. Albert Sebald, 1700
Western Federal Building, Denver, CO
80202. Liquid concrete admixtures, in
bulk, from Seattle, WA to points in CA,
OR, NV, ID, UT, WY and MT for 180
days. Underlying ETA filed seeking 90
days authority. Supporting shipper.
Master Builders, Division of Martin
Marietta Corp., Lee at Mayfield Roads,
Cleveland Heights, OH'44118. Send
protests to: D/S Roger L. Buchanan, ICC,
492 U.S. Customs House, Denver, CO
80202.

MC 112304 (Sub-182TA), filed March
2,1979. Applicant: ACE DORAN
HAULING & RIGGING CO., 1601 Blue
Rock St., Cincinnati, OH 45223.
Representative: Fred Schmits Isame as

'applicant). Traclors, tractor excavation,
grading or loading attachments,
combinds, from Burlington, IA, to NC,-
SC, TN, MS, AL, GA and FL, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): J I Case
Company Robert L. Henderson,
Manager, Corporate Traffic, 700 State
St., Racine, WI 53404. Send protests to:
Paul J. Lowry, DS, ICC, 5514-B Federal
Bldg., 550 Main St., Cincinnati, OH
45202.

MC 112304 (Sub-183TA), filed March
26,1979. Applicant: ACE DORAN
HAULING & RIGGING CO., 1601 Blue
Rock St., Cincinnati, OH 45223.
RepresentAtive: Fred Schmits (same as
applicant). (1) Storage or iarehouse
pallet racks, bins or shelvhg, and (2)
equipment materials and supplies used
in the manufacture of items in (1) above.,
(1) between the facilities of Speedrack,

Inc., at or near Quincy, IL. on the one
hand, and, on the other, all points in the
U.S. (except AK and HI); from the
facilities of Joslyn Empire Galvanizing,
at Franklin Park, IL, and from the
facilities of Reliable Galvanizing at
Chicago, IL, to all points in the U.S,
(except AK and HI); and (2) from all
points in the U.S. to the facilities of
Speedrack, Inc., at Quincy, IL, for 180
days. An underlying ETA seeks 90 days'
authority. Supporting shipper(s):
Speedrack, Inc., Robert E. Tofall, Traffic
Manager, 5300 Golf Road, Skokie, IL
60077. Send protests to: Bureau of
Operations, ICC, Win. J. Green, Jr.,
Federal Bldg. 600 Arch St., Room 63238,
Philadelphia, PA 19106.

MC 113784 (Sub-79-TA), filed March
28,1979. Applicant: LAIDLAW
TRANSPORT LIMITED, 65 Guise Street,
Hamilton, Ontario L8L 4M1,
Representative: DOUGLAS R.
GOWLAND (same address as above).
Iron and Steel articles, from the
facilities of U.S. Steel Corp. at or near
Cleveland, lorain and Youngstown, OH
and Braddock, Clairton, Dravosburg,
Duquesne, Homestead, Irwin,
Johnstown, McKeesport, McKees Rocks,
Pittsburgh and Vandergrift, PA to the
International Boundry between United
States and Canada located on the
Niagara and Detroit Rivers, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): United
States Steel Corp., 600 Grant Street,
Pittsburgh, PA 15230. Send protests to:
Richard H. Cattadoris, DS, ICC, 910
Federal Bldg., 1I1 West Huron St.,
Buffalo, NY 14202.

MC 114045 (Sub-536TA), filed
February 23,1979. Applicant: TRANS-
COLD EXPRESS, INC., P.O. Box 61228,
Dallas, TX 75261. Representative: J, B.
Stuart (same address as applicant).
Prepared Foodstuffs (except in bulk) in
vehicles equipped with mechanical
refrigeration, (1) From the facilities of
the Pillsbury Company at New Albany,
IN to Denison, TX and (2) from the
facilities of Pillsbury Company at
Denison, TXto the City of Commerce,
CA for 180 days. Supporting shipper(s):
The Pillsbury Company, 608 Second
Avenue South, Minneapolis, MN 55402.
Send protests to: Opal M. Jones, Trans.
Asst., Interstate Commerce Commission,
1100 Commerce Street, Room 13C12,
Dallas, TX 75242.

MC 114045 (Sub-537TA), filed March
23,1979. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 61228, Dallas,
TX 75261. Representative: J. B. Stuart
(same as above). (1) Acids, chemicals
and solvents (exceptin bulk) (2)
materials, equipment, and supplies

I
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(except in bulk) used in the
manufacture, sale or distribution of
acids, chemicals and solvents, from
points in CA to p6ints in NJ and PA for
180 days. Supporting shipper(s): J. T.
Baker Chemical Co., Phillipsburg, NJ
08865. Send protests to: Opal M, Jones.
Trans. Asst., Interstate Commerce
Commission, 1100 Commerce Street.
Room 13C12, Dallas, TX 75242.

MC 114045 fSub-538TA), filed March
5,1979. Applicant- TRANS-COLD
EXPRESS, INC., P.O. Box 61228, Dallas,
TX 75261. Reprentative: J. B. Stuart
(same address as above). f1) Such
commodities as are dealt in'byv grocery.
hardware, and drug stores (except
foodstuff) in containers (except in bulk)
(2) materials udin manufacture of the
commodities, from the facilities of
Boyle-Midway, a division of American -
Home Products Cor., at Chicago, IL and
points in its commercial zone to Dallas,
TX for 180 days. Underlying ETA for.90
days filed. Supporting shipper[s): Boyle-
Midway, 685 Third Avenue, New York.
NY 10017. Send protests to: Opal M.
Jones, Trans. Asst, Interstate Commerce
Commission. 1100 Commerce Street.
Room 13012, Dallas, TX 75242.

MC 114604 {Sub-7OTA], filed February
23,1979. Applicant: CAUDELL
TRANSPORT, INC, P.O. Drawer .
Forest Park, GA 30050. Reprentative:
Frank D. Hall, Suite 713, 3384 Peachtree
Rd., N.E, Atlanta, GA 30326. Citrus
products from the facilities of Citrus
Central Inc., at or nearBartow, Winter
Haven, Lakeland, Howey-In-the-Hills,
Plymouth, Haines City and Umatilla. FL,
to points in AL, GA, IL, IN, KY, IA. MI
MS. NC, OH PA. SC, TN, VA and WV.
For 180 days. An underlying ETA eks 90
days authority. Supporting sh pperfs]:
Citrus Central, Inc., P.O. Box 17774.
Orlando, FL 32810. Send protests to:
Sara K. Davis, T1A, ICC, 1252 W.
Peachtree St., N.W., Rm. 300, Atlanta,
GA 3009.

MC 1164 (Sub-71TA], filed February
27,1979. Applicant: CAUDELL
TRANSPORT, INC., P.O. Drawer!.
Forest Park. GA 30050. Reprentative:
Frank D. Hall, Suite 713, 3384Peachtree
Rd., N.E, Atlanta, GA 30326. Mararine,
except in bultk when moving in
mechanically efrigerated equipment
from the facilities of Deep South
Products, Inc., at or near Gainesville,
GA to the warehou and storage facilities
of Winn-Dixie Stores at Montgomery,
AL, Jacksonville, Miami, Orlando and
Tampa, FL, Louisville, KY. New Orleans,
LA. Charlotte and Raleigh. NC,
Greenville, SC andFt Worth. TX. for
180 days. An underlying ETA eks 90
days authority. Supporling shipperts]:

Deep South Products, Inc., P.O. Box
2534, Gainesville. GA 30501. Send
protests to: Sara K. Davis, T/A, ICC,
1252 W. Peachtree St, N.W., Rm. 300,
Atlanta, GA 30309.

MC 114965 (Sub-64TA), filed March a
1979. CYRUS TRUCK LINE, INC., P.O.
Box 327. Iola, KS 56749. Reprentative:
Charles H. ApL, P.O. Box 328 Iola, IS
66749. Liquefiedpetroleum gas, in bulk.
in tank vehicles from Ringer Pipeline
Terminal at or near Paola, KS to points
and places inMO 180 days, common.
irregular, 90-day ETA granted, R-37;
Supporting shipper Getty Refining and
Marketing Co., Tulsa. OK.; Send protests
to: M. E. Taylor, DS, ICC, 101 Litwin
Bldg., Wichita, KS 67202.

MC 115654 (Sub-131TA), filed
February 27.1979. Applicant-
TENNESSEE CARTAGE CO., INC.. P.O.
Box 23193, Nashville. TN 37202.
Reprentative: Hank Seaton, 929
Pennsylvania Bldg., 425 Thirteenth St.,
N.W, Washington. DC 20004. Charcoal
birquettes from the facilities utilized by
Husky Industries, at or near Meridian
and Pachuta, MS, to points in AL, GA.
and TN, for 180 days. An underlying
ETA eks 90 days authority. Supporting
shipper(s): Husky Industries, Inc., 62
Perimeter Center East, Atlanta, GA
30346. Send protests to: Glenda Kuss,
TA. ICC, Suite A-422 U.S. Court Hou-
801 Broadway. Nashville, TN 37203.

MC 115654 (Sub-132TA), filed March
20,1979. Applicant- TENNESSEE
CARTAGE CO., INC., P.O. Box 23193,
Nashville, TN 37202. Representative:
Henry E. Seaton. 929 Pennsylvania Bldg.,
425 Thirteenth St. NW., Washington, DC
WMAFoodstuffs [except commodities
in.bulk), moving in mechanically
reftigemtedequipment (a) from the
facilities of Vlasic Foods, In. at or near
Imay City, Bridgeport. or Memphis, M
to Greenville, MS. and (N) From
Greenville MS. to points in AL, AR. GA,
fL, IN, KY, MO. OH, and TN, for 180
days. Restricted to traffic originating at
the facilities of Vlasic Foods, Inc.
Supporting.shipper(s): Vlasic Foods,
Inc., 33200 W. 14 Mile Road, W.
Bloomfield. Ml 48033. Send protests to:
Glenda Kuss, TA. ICC, Suite A-422, U.S.
Court House, 801 Broadway. Nashville.
TN 37203.

MC 115654 (Sub-133TA), filed March
23, 1979. Applicant- TENNESSEE
CARTAGE CO., INC., P.O. Box 23193,
Nashville. TN 372=2. Representative:
Hank Seaton, 929 Pennsylvania Building,
424 Thirteenth St NW., Washington. DC
20004. Confectionery and confectionery
products (except in bulk), moving in
mechanically refgerated equipment
from Nashville, TN to points in that part

ot'AL south of US. Highway ft
Columbus, OH; and points in WV, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Standard Candy Company, 443 2nd
Avenue, North, Nashville. TIN. Send
protests to: Glenda Kuss, TA. ICC. Suite
A-422, U.S. CourtHouse, 801 Broadway,
Nashville, TN 37203.

MC 115654 (Sub-134TA). filed March
21,1979. Applicant: TENNESSEE
CARTAGE CO. INC., P.O. Box 23193,
Nashville, TN 37202. Representative: -
Henry E. Seaton. 929 Pennsylvania
Building. 425 Thirteenth St NW.,
Washington. DC 20004.Foodstuffs,
canned and preserved, from the
facilities of Heinz, USA, at or near
Fremont and Toledo. OH to pointsin
AL, GA. MS, andTN, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Heinz USA, P.O.
Box 57, Pittsburgh, PA 15230. Send
protests to: Glenda Kuss, TA. ICC, Suite
A-2, US. Court House. 801 Broadway,
Nashville, TN 37203.

MC 115975 (Sub-34TA. filed March 7,
1979. Applicant. C.B.W. TRANSPORT
SERVICE, INC., P.O. Box 48, Wood
River, IL 62985. Representative: Ernest
A. Brooks 1. 1301 Ambassador Bulding.
St. Louis, MO 63101. Petroleum
lubricating oil in bulk in tank vehicles.
from St. Louis, MO to the facilities of
Pennzoil Company at or near Marion. IL.
(Williamson County, IL (under bilateral
contract with Pennzoil Company of Oil
City, PA), for 180 days. An underlying
ETA seeks g0 days authority. Supporting
shipper(s): Pennzoil Company. Drake
Building. OifCity, PA 16301. Send
protests to: Charles D. Little, District
Supervisor, Interstate Commerce
Commission, 414 Leland Office Building.
527 East Capitol Building, Springfield,
Illinois 62701.

MC'116045 (Sub-49TA), filed March
15,1979. Applicant NEUMAN TRANSIT
CO, INC., P.O. Box 38, Rawlins, WY
8230L Representative: Leslie R. Kehl.
Jones, Meiklejohn. Kehl & Lyons, 10
Lincoln Center, 1660 Lincoln Street.
Denver, CO 80264. Lquidsulphur, in
bulk. from Park County, WY to Denver,
CO for 180 days. An underlying ETA
seeks up to go days authority.
Supporting shipper(s): Public Service
Company of Colorado, 5900 E. 39th
Avenue. Denver, CO 80207. Send
protests to: District Supervisor Paul A.
Naughton. Interstate Commerce
Commission. Rm 105,Federal Building &
Court House, .11 South Wolcott. Casper.
WY 8280L

MC 116254 (Sub-257TA), filed March
Z 1979. Applicant: CHEM-HAULERS,
INC., 118 East Mobile Plaza. Florence,
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AL 35630. Representative: Randy C.
Luffman (same address as applicant).
Aluminum Sheet and Aluminum
-Industrial Foil, from Fairmont, WV, to
* points in AR, GA, MS, OK, TN and TX,
for 180 days. Supporting shipper(s):
Alcan Aluminum Corporation, P.O. Box
.6977, Cleveland, OH 44101. Send
protests to: Mabel E.. Holston,
Transportation Assistant, Bureau of
Operation, ICC, Room 1616 2121
Building, Birmingham,'AL 35203.
'MC 116254 (Sub-258TA), filed March

14, 1979. Applicant: CHEM-HAULERS,
INC., 118 East Mobile Plaza, Florence,
AL 35630. Representative: Randy C.
Luffman (same address as applicant).
Liquid Chemicals, in bulk, in tank
vehicles, from Union Carbide
Corporation located at Taft, LA, to
points in the U.S., except MS, AL, LA,
AK and HI, for 180 days. An underlying
ETA seeks go days authority. Supporting
shipper(s): Union Carbide Corporation,
270 Park Ave 6th Floor, New York, NY
10017. Send protests to: Mabel E.
Holston, Transportation Assistant,
Bureau of Operation, ICC, Room 1616
2121 Building, Birmingham, AL 35203.

MC 116254 (Sub-259TA), filed March
14, 1979. Applicant: CHEM-HAULERS,
INC., 118 East Mobile Plaza, Florence,
AL 35630. Representative: Randy C.
Luffmimi (same.address as applicant).
Liquid chemicals, in bulk, in tank
vehicles, from Texas City, TX, and
Chocolate Bayou, TX, to points in AL,
FL, GA, IL, IN, IA, KY, LA, MS, MO, NJ,
NC, OH, PA, SC, TN, and WV, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Monsanto Company, 800 N. Lindbergh
Blvd., St. Louis, MO 63166. Send protests
to: Mabel E. Holston, Transportation
Assistant, Bureau of Operation, ICC,
Room 1616 2121 Building, Birmingham,,
AL 35203.

MC 116254 (Sub-260TA), filed March*
14, 1979. Applicant: CHEM-HAULERS,.
INC., 118 East Mobile Plaza, Florence,
AL 35630. Representative: Randy C.
Luffman, P.O. Box 339, Florence, AL
35630. Aluminum and aluminum
articles, from the facilities of Kaiser
Aluminum and Chemical Corporation, at
or near Ravenswood, WV; to AR, AL,
CT, DE, FL, GA, IL, IN, IA, KY, LA, MD,
MI, MN, MS, MO, NJ, NY, NC, OHK PA.
RL SC, TX, TN, VA, WV, WI and the
District of Columbia, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Kaiser Aluminum
& Chemical Corporation, P.O. Box 98,
Ravenswood, WV 26164. Send protests
to: Mabel E. Holston, Transportation
Assistant, Bureau of Operation, ICC,

Room 1616 2121 Building, Birmingham,
AL 35203.

MC 116254 (Sub-261TA), filed March
21,1979. Applicant: CHEM-HAULERS,
INC., 118 East Mobile Plaza, Florence,
AL 35630. Representative: Randy C.
Luffman, P.O. Box 339, Florence, AL
35630. Chemicals, in bulk, in tank
vehicles, between the facilities of Dow
Chemical U.S.A., located in Brazoria
County, TX and AL, GA, TN, FL, MS,
LA, AR, NC, SC, KY, VA, WV, IN, MO,
KS, IL, IA, WI, MN, MI, OH, PA, NJ, and
NY. For 180 days. Supporting shipper(s):
Dow Chemical USA, Freeport, TX 77541.
Send protests to: Mabel E. Holston,
Transportation Assistant, Bureau of
Operation, ICC, Room 1616 2121
Building, Birmingham, AL 35203.

MC 116474 (Sub-43TA), filed March 2,
1979. Applicant: LEAVITTS FREIGHT
SERVICE, INC., 3855 Marcola Road,
Springfield, .OR 97477. Representative:
Earle V. White, 2400 SW. 4th Avenue,
Portland, OR 97201. Contract carrier,
irregular routes, laminated wood
products, prefabricated wood timbers,
trusses, and beams from Saginaw, OR to
points in CA, WA, ID, and NV, for 180.
days. An underlying ETA seeks 90 days
authority. ETA seeks 90 days authority.
Supporting Shipper(s): Bohemia, Inc.,
P.O. Box 1819, Eugene, OR 97401. Send
protests to: A. E. Odoms, DS, ICC, 114-
Pioneer Courthouse, Portland, OR 97204.

MC 11764 (Sub-51TA), filed March
28, 1979.-Applicant: D & T TRUCKING
CO., INC., 498 First Street, Northwest,
New Brighton, MN 55112.
Representative: Samuel Rubenstein, 301
Norih-Fifth Street, Minneapolis, MN
55403. Contract carrier, over irregular
routes. Meats, meat products, meat by-
products and articles distributed by
meat packaginghouses as described in
Sections A, C andD of Appendix fto the
report in Descriptions in Motor Carrier
Certificates, 61 MCC. 209 and 766
(except hides and commodities in bulk),
between the plintsite and storage
facilities of Lauridsen Foods, Inc.
located at or near Britt, IA, on the one
hand, and, on the other, points in AL,
GA, FL, NC, SC, TN, KY, VA, WV and
MS, restricted to the transportation of
shipments originating at the above
named origins and destined to the
named destinations, for 180 days.
Supporting shipper(s): Armour and
Company, Manager of Transportation,
Greyhound Tower, Phoenix, AZ 85077.
Send protests to: Delores A. Poe, TA.
ICC, 414 Federal Building & U.S. Court
House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 119654 (Sub-71TA), filed March 6,
1979. Applicant: HI-WAY

DISPATCHER, INC., 1401 West 20th
Street, Marion, IN 46952. Reprosenhitivo:
Norman R. Garvin, 1301 Merchants
Plaza, Indianapolis, IN 46204. Such
commodities as are dealt in or used by
producers and distributors of paper and
plastic products (except commodities in
bulk and commodities which because of
size or weight require special handling
or special equipment), from the facilities
of Continental Plastic Industries
Bondware Division at or near
Shelbyville, IL to Milwaukee and
Madison, WI, for 180 days. Supporting
shipper: Continental Plastic Industries,
800 East Northwest Highway, Palatine,
IL 60067. Send protests to: Beverly 1.
Williams, Transportation Assistant,
ICC, 429 Federal Bldg., 46 E. Ohio Street,
Indianapolis, IN 46204.

MC 120675 (Sub-6TA), filed March 2,
1979. Applicant: ACME TRUCK LINE,
INC., P.O. Box 183, Harvey, LA 70059.
Representative: Paul D. Angenend, 1600
Rio Grande (P.O. Box 2207), Austin, TX
78768. Drilling mud (except in bulk, and
tank vehicles), betweenp oints in CA on
the one hand, and, on tEe other, points
in LA, for 180 days. Applicant has filed
an underlying ETA for 90 days.
Supporting Shipper(s): Chromalloy Co.,
P.O. Box 7036, Houma, LA 70361. Send
protests to: Connie A. Guillory, ICC, T-
9038 Federal Bldg., 701 Loyola Ave,,
New Orleans, LA 70113.

MC 120675 (Sub-7TA), filed March 13,
1979. Applicant: ACME TRUCK LINE,
INC., P.O. Box 183, Harvey, LA 70059.
Representative: Robert W. Minyard

- (same address as applicant). Machinery,
materials, supplies, and equ4pment
incidental to or used in, the construction
development, operation, and
maintenance of facilities for the
discovery, development, and production
of natural gas and petroleum between
points in AL, AR, FL, LA, GA, MS, and
TX on the one hand, and, on the other,
points In IL, IN, KY, and TN, failo0
days. Applicant has filed an underlying
ETA for 90 days operating authority.
Supporting Shipper(s): Santa Fe Marine,
Inc., P.O. Box 2518, Houma, LA 70361,
Norwell Welder Supply Co., P.O. Box 30,
Harvey, LA 70059, Conmaco, Inc., 708
Engineers Road, Belle Chasse, LA 70037.
Send protests to: Connie A. Guillory, t-
9038 Federal Bldg., 701 Loyola Ave.,
New Orleans, LA 70113.

MC 121664 (Sub-64TA), filed March
27,1979. Applicant: HORNADY TRUCK
LINE, INC., P.O. Box 846, Monroeville,
AL 36460 Representative: W. E. Grant,
1702 First Avenue South, Birmingham,'
AL 35233. Lumber, From New Augusta,
MS to points in AL, FL, GA, NC, SC, TN,
ICY, PA. OH, MI, MN, WI, IA, IN, IL,
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MO, AR. andTX for 18O days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Leaf River Forest
Products, Inc., P.O. Box 326, New
Augusta, MI 39462. Send protests to:
Mabel E. Holston, Transportation
Assistant, Bureau of Operation, ICC,
Room1616--2121 Building, Birmingham,
AL 35203.

MC 121664 [Sub-B5TA), filed March
30,1979. Applicant HORNADY TRUCK "

LINE. INC., P.O. Box 846, Monroeville,
AL 36460 Representative: W. E. Grant.
1702 First Avenue South, Birmingham.
AL 35233. Composition board,
parcleboard, lumber, wood fiber
insulation sheathing, hardboadsiding
and wallboard, in straight or mixed
shipments. From: Facilities of Temple
Industries located at or near West
Memphis, AP, Diboll and Pineland, TX;
and Thomson, GA To: points in the
United States in and east of ND, SD, NB.
KS, OK, and TX. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Temple
Industries, Inc., P.O. Drawer N, Diboll,

- TX 75941. Send protests to: Mabel E.
Holston, Transportation Assistant.
Bureau of Operation, ICC, Room 1616-
2121 Building, Birmingham, AL 35203.

MC 121725 [Sub-ITA). filed March 9,
1979. Applicanti ARCO, INC., db.a.
THRASHER FREIGHT, 495 Lovitt Lane.
Reno, NV 89507. Representative: Reese
H. Taylor, Jr., Esq.. P.O. Box M46, Carson
City, NV 89701. Construction, Logging
and~ining Equipment andParts and
Accessories for such Equipment when
moving in the same shipments with such
equipmentvia low-bed equipment,
between points in NV on and north of
U.S. Highway 6 on the one hand, and
points in the states of OR and WA, and
points in and north of Monterey, Kings,
Tulare and Inyo Counties, CA. on the
other hand, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): There-are 12 shippers. Their
statements may be examined at the
office listed below andHeadquarters.
Send protests to: W. J. Huetig, DS, ICC,
Room 203, Federal Building, 705 North
Plaza St., Carson City, NV 89701..

MC 121794 jSub-4TA), filed February
27, 1979. ApplicanLtAMES WLY=.
d.b.a. WILKErT TRUCKING
COMPANY. P.O. Box 209, Stigler. OK
74662. Representative: George G. Olsen.
Esq., 1101 Connecticut Avenue, N.W.
Suite 500, Washington, D.C. 20036. Coa,
from points in Haskell, Le'Flore,
Muskogee, Latimer and Pittsburg
Counties, OK, to points in Bosque,
Morris, Freestone and Harris Counties,
TX. for 180 days. An underlying ETA
seeks 90 days authority. Supporting

shipper(s): Westhoff Brothers, Inc.. Box
1096, Great Bend, KS 67930; Randall &
Blake, Oklahoma, Inc., Route 1, Box
133E, Kinta, OK 74552; Great National
Corp., P.o: Box 35, McCurtain, OK
74944. Send protests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission, Room 240, Old
Post Office & Court House Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102.

MC 121794 (Sub-STA), filed February
27,1979. Applicant: JAMES WILKETT,
d.b.a. WILKE= TRUCKING
COMPANY, P.O. Box 209, Stigler, OK
74662. Representative: George G. Olsen.
Esq., 1101 Connecticut Avenue, N.W.,
Suite 500, Washington, DC. 2003B. CoaL
from points in Haskell andPittsburg
Counties, OK, to points in Dallas,
Johnson, and Tarrant Counties, TX, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Randall & Blake. Oklahoma. Inc., Route
1, Box 133E. Kinta, OK 74552; Send
protests to: Connie Stanley,
Transportation Assistant. Interstate
Commerce Commission. Room 240, Old
Post Office & Court House Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102

MC 124554 (Sub-33TA), filed March
14,1979. Applicant: LANG CARTAGE
CORP., P.O. Box 1465, Waukesha. WI
53187. Representative: Richard -

Alexander, 710 N. Plankinton Ave..
Milwaukee, WI 53203. Contract carrier;
irregular routes; Paper andpaper
products, (1] from the facilities of
Schilling Paper Co., at LaCrosse, WI to
points inIA and MN; and (2) from the
facilities of Dieter Paper Co., at
Rochester, MN to points in IA and WI.
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Schilling Paper Co., P.O. Box 607.
LaCrosse, WI 54001; and Dieter Paper
Co. P.O. Box 607, LaCrosse, WI 54601.
Send protests to: Gail Daugherty.
Transportation Asst., Interstate
Commerce Commission. Bureau of
Operations, U.S. Federal Building and
Courthbuse, 517 East Wisconsin
Avenue, Room 619, Milwaukee,
Wisconsin 53202.

MC 124964 [Sub-31TA), filed March 2,
1979. Applicant- JOSEPH M. BOOTH.
d.b.a., J. M. BOOTH TRUCKING, P.O.
Box 907, Eustis, FL 3272.
Representative: George A. Olsen. P.O.
Box 357, Gladstone, NJ 07934. Contract
carrier, irregular routes; Canned and
preserved foodstuffs, from the facilities
of Heinz USA at or near Holland. vi,
Fremont, OH, Mechanicsburg and
Pittsburgh, PA, to points in AL, FL, GA,
LA. MS, NC, SC, restricted to traffic
originating at the named origins and
destined to the above destinations, for

180 days. Under continuing contract
with Heinz USA. Pittsburgh. PA. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): H. . Heinz
Company, P.O. Box 57, Pittsburgh. PA
15230. Send protests lo:C. H. Fauss, Jr.,
DS, ICC, Box 35008, 400 West BayStreet.
Jacksonville, FL 32202.

MC 125254 (Sub-58TA}. filed March
15,1979. Applicant: MORGAN
TRUCKING CO.. P.O. Boxs 714.
Muscatine, IA 52761. Representative:
Larry D. Knox. 600 Hubbell Blvd.. Des
Moines, IA 50309. Cellulose bands and
plastic articles, (1) from the facilities of
Thatcher Plastic Packaging at or near
Muscatine. IA to Dover, NJ; Newark. DE;
Lewiston. ME; New York. NY; Dunkirk-
NY; Fort Washington, PA. and Boston.
MA, and (2) from the facilities of
Thatcher Plastic Packaging at or near
Muscatine. IA to Cincinnati, OH and
Hamburg. MI and thpir respective
commercial zones for 180 days. An.
underlying ETA seeks 90 days authority.
Supporting shipper(s): Thatcher Plastic
Packaging, Division of Dart Industries,
R. R. #5, P.O. Box 409. Muscatine, IA
52761. Send protests to: Herbert W.
Allen, DS, ICC, 518 Federal Bldg., Des
Moines, IA 50309.

MC 12525 (Sub-s57A), filed March
14,1979. Applicant: MORGAN
TRUCKING CO.. P.O. Box 714.
Muscatine, IA 52761. Representative:
Larry D. Knox, 600 Hubbell Bldg., Des
Moines, IA 50309. Liquidfou dry
compound, in drums, from Muscatine. IA
to Chicago. IL for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Carver Foundry
Products, Progress Park. Capitol Road.
Muscatine. IA 52761. Send protests to:
Herbert W. Allen. DS, ICC, 518 Federal
Bldg., Des Moines, IA 50309.

MC 125535 (Sub-15TA), filed March 1.
1979. Applicant: NATIONAL SERVICE
LINES, INC., OF NEW JERSEY, 12015
Manchester Rd.. Suite 118, St. Louis, MO
6313L Representative: Donald S. Helm.
(same as above). (1) Paper andpaper
products and (2) commodities used in
the manufacture and disLribution of the
commodities in [1) above (except
commodities in bulk in tank vehicles,
between S. Glens Falls. Carthage and
Syracuse, NY, on the one hand, and. on
the other, points in CT, DE. IL, IN. KY.
MD. MA. M1. MO. NJ, NC, OI-L PA. RL
SC. TN, VA. WV'WI. andDC, for 180
days. An underlying ETA seeks 90 days
authority. Contract carrier under
continuing contract with Crown
Zellerbach Corp. Supporting shipper(s):
Crown Zellerbach Corporation, 966
Latty Ave., Berkeley, MO 63134. Send
protests to: P. E. Binder. Officer in

i
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Charge, ICC, Rm. 1465, 210 N. 12th St.,
St. Louis, MO 63101.

MC 126514 (Sub-51TA), filed March 2,
1979. Applicant: SCHAEFFER
TRUCKING, INC., 5200 W. Bethany
Home Rd., Glendale, AZ 85301.
Representative: Leonard R. Kofkin, 39
LaSalle St., Chicago, IL 60603. "
Photgraphic equipment, materials and
supplies, and materials and supplies
used in the manufacture and sale
thereof, from Andover, North Andover,
New Bedford, Waltham, Cambridge, - .
Needham, Needham Heights, Westwood
and Norwood, MA to points in-CA, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Polaroid Corporation, 140 Kendrick St,
Needham Heights, MA 02194. Send
protests to: Ronald R. Mau, District
Supervisor, 2020 Federal Bldg., 230 N 1st
Ave., Phoenix, AZ 85025. Supporting
shipper(s): Polaroid Corporation, 140
Kendrick St., Needham Heights, MA
02194. Send protests to: Ronald R. Mau,,
District Supervisor, 2020 Federal Bldg.,
230 N 1st Ave., Phoenix, AZ 85025.

MC 126514'(Sub-52TA), filed March 6,
1979. Applicant: SHAEFFER
TRUCKING, INC., 5200 W. Bethany
Home Rd., Glendale, AZ-85301.
Representative: Leonard R. Kofidn, 39 S.
LaSalle St., Chicago, IL 60603.
Chemicals, salt, alloys, and chemical
products, and materials used in the
manufacture and sale of chemicals,
between Marlboro, Newton, Salem and'
Westwood, MA, Dallas, TX, and Irvine
and Berkeley, CA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Shipley
Company, Inc., 2300 Washington, St.,
Newton, MA 02162. Send Protests To:
Ronald R. Mau, District Supervisor, 2020
Federal Bldg., 230 N. 1st Ave., Phoenix
AZ 85025. Supporting shipper(s): Shipley
Company, Inc., 2300 Washington St.,
Newton, MA 02162. Send protests to:
Ronald R. Mau, District Supervisor, 2020
Federal Bldg., 230 N. 1st Ave., Phoenix,
AZ 85025.

MC 127705 (Sub-76TA), filed February
20, 1979. Applicant: KREVDA BROS.
EXPRESS, INC., P.O. Box 68, Gas City,
IN 46933. Representative: Donald W.
Smith, P.O. Box 40248, Indianapolis, IN

'46240. Fibreboard cans, from Sonoco
Products Company located at Alpha,
OH to Buffalo, NY, for 180 days.
Supporting shipper: Sonoco Products
Company, North 2nd St., Hartsville, SC
29550. Send protests to: Beverly J.
Williams, Transportation Assistant,
ICC, 46 East Ohio Street, Room 429,
Indianapolis, IN 46204. An underlying
ETA seeks 90 days authority.

MC 127705 (Sub-77TA), filed March 1,
1979. Applicant: KREVDA BROS.
EXPRESS, INC., P.O. Box 68, Gas City,
IN 46933. Representative: Donald W.
Smith, P.O. Box 40248, Indianapolis, IN
46240. Glass containers, from Terre
Haute, IN to Milwaukee, WI, for 180
days. Supporting shipper: Midland Glass
Co., Inc., P.O. Box 557, Cliffwood, NJ,
07721. Send protests to: Beverly J.
Williams, Transportation Assistant,
ICC, 249,Federal Bldg., 46 East Ohio
Street, Indianapolis, IN 46204. An
underlying ETA seeks 90 days authority.

MC 128095 (Sub-27TA), filed March
27,1979. Applicant: IBCO TRUCK LINE,
INC., P.O. Box 1402, Tupelo, MS 38801.
Representative: Fred W. Johnson,-Jr.,
1500 Deposit Guaranty Plaza, P.O. Box
22628, Jackson, MS 39205. Foam padding
from the facilities of E. I. DuPont De
Nemours & Co. (Inc.) at Wurtland, KY to
points in AL, FL, LA and MO, for 180 -

Days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): E. I.
DuPont De Numours & Co., T&D Dept.
DuPont Co., Wilmington, DE 19898. Send
prdtests to: Floyd A. Johnson, District
Supervisor, Interstate Commerce
Commission, 100 North Main Street, 100
North Main Building, Suite 2006,
Memphis, TN 38103.

MC.128235 (Sub-22TA), filed Maich
28, 1979. Applicant: AL JOHNSON
TRUCKING INC., 1516 Marshall
Avenue, Northeast, Minneapolis, MN
55413. Representative: Earl Hacking,
1700 New Brighton Boulevard,
Mifineapolis, MN 55413. Malt beverages
in containers from Chippewa Falls, WI
to Raleigh, NC, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Carolina ,
Distributing Co., Inc., Vice-President,
2341 University Avenue, St. Paul, MN
55114. Send protests to: Delores A. Poe,
TA, ICC, 414 Federal Building and U.S.
Courthouse, 110 South 4th Street,
Minneapolis, MN 55401.

MC 128964 (Sub-STA), filed March 23,
1979. Applicant: REES TRUCKING CO.,"
INC., P.O. Box G, Houston, MO 65483.
Representative: Herman W. Huber,
Attorney, 101 East High Street, Jefferson
City, MO 65101. Iron and steel articles,
from the facilities of Inland Steel
Company at East Chicago, Indiana to
points in Missouri and Arkansas for 180
days. An underlying ETA seeks 90 days.
Supporting shipper(s): Inland Steel
Company, Chicago, IL 60603. Send
protests to: DS John V. Barry, 600 Fed,
Bldg., 911 Walnut, Kansas City, MO
64106.

MC 129124[(Sub-19TA), filed March 5,
1979; Applicant: SAMUEL J.
LANSBERRY, INC., P.O. Box 58,

Woodland, PA 16881. Representative:
Herbert R. Nurick, Attorney at Law,
McNees, Wallace & Nurick, P.O. Box
1166, 100 Pine Street, Harrisburg, PA
17108. Sand, in bulk, in dump vehicles,
from points at or near Mapleton, PA and
Berkeley Springs, WV to a point at or
near Niagara Falls, NY; with the right to
interline at the origin and destination
points, for 180 days. An underlying ETA
-seeks 90 days authority. Supporting
shipper(s): Consumers Glass Co., Ltd.,
777 Kipling Avenue, Toronto, Ontario,
Canada M8Z 5G6. Send protests to: John
J. England, District Supervisor, Bureau of
Operations, Interstate Commerce
Commission, 2111 Federal Building, 1000
Liberty Avenue, Pittsburgh, PA 15222,

MC 129124 (Sub-20TA), filed March 1,
1979. Applicant: SAMUEL J.
LANSBERRY, INC., P.O. Box 58,
Woodland, PA 16881. Representative:
Herbert R. Nurick, Esquire, McNees,
Wallace & Nurick, P.O. Box 1160,
Harrisburg, PA 17108. Sand, in bulk, in
dump.vehicles, from a point at or near
Mapleton, PA to the facilities of
Thatcher Glass Manufacturing Co., a
Division of Dart Industries, at Elmira,
NY, for 180 days, An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Thatcher Glass
Manufacturing Co., a Division of Dart
Industries, P.O. Box 265, Elmira, NY
14902. Send protests to: John J. England,
District Supervisor, Bureau of
Operations, Interstate Commerce
Commission, 2111 Federal Building, 1000
Liberty Avenue, Pittsburgh, PA 15222,'

MC 129124 (Sub-21TA), filed March
29, 1979. Applicant: SAMUEL J,
LANSBERRY, INC., P.O. Box 58,
Woodland, PA 16881. Representative:
Herbert R. Nurick, Esquire, McNees,
Wallace & Nurick, P.O. Box 1166, 100
Pine Street, Harrisburg, PA 17108. Clay,
in bulk, in dump vehicles, from Bloom
Township, Clearfield County, PA to a
point at or near Jennings, MD, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Harbison-Walker Refractories, Division
of Dresser Industries, Inc., Two
Gateway Center, Pittsburgh, PA 15222.
Send protests to: John J. England,
District Supervisor, Bureau of
Operations, Interstate Commerce
Commission, 2111 Federal Building, 1000
Liberty Avenue, Pittsburgh, PA 15222.

MC 129184 (Sub-17TA), filed February
13, 1979.-Applicant: KENNETH L.
KELLAR, Box 449, Blaine, WA 98320.
Representative: Michael D.
Duppenthaler, 211 South Washington
St., Seattle, WA 98104. Contract carrier:
irregulai routes: Liquor and cigarettes,
from the United States-Canada

a

1979 / Notices,



Federal Register I Vol. 44, No. 83 / Friday, April 27. 1979 / Notices

International Boundary line located at or
near Champlain, NY to West Palm
Beach. FL, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Exports, Inc., P.O. Box 449,
Blaine, WA 98320. Send protests to:
Shirley M. Holmes, T/A, ICC, 858
Federal Bldg., Seattle, WA 98174.

MC 129625 jSub-I3TA), filed March
12,1979. Applicant:,ROBERT COLE
TRUCKING COMPANY, P.O. Box M.
Falls Creek. PA 15840. Representative:

i William 1. Lavelle, Esquire. Wick, Vuono
& Lavelle, 2310 Grant Building,
Pittsburgh, PA 15219. Rock salt, in bulk.
in dump vehicles, for ice control
purposes from Erie, PA to Niagara, Erie.
Cattaraugus and Chautauqua Counties,
NY, for 180 days. Supporting shipper[s):
Morton Salt Company, 110 N. Wacker
Drive, Chicago, IL 60605. Send protests
to: John J. England, District Supervisor,
Bureau of Operations, Interstate'
Commerce Commission. 2111 Federal
Building. 1000 Liberty Avenue.
Pittsburgh, PA 15222.

MC 129564 [Sub-7TA), filed March 21,
1979. Applicant COMET MESSENGER
& DELIVERY SERVICE, INC., 2 River
Road, Chatham, NJ 107928.
Representative: Norman Weiss, P.O.
Box 1409, 167 Fairfield Road, Fairfield.
NJ 07006. Wallpaper, in shipments
weigiing not more than 250 pounds from
one shipper to one consignee in any one
day. From Belmore, NY to Philadelphla.
PA andpoints in the commercial zone
thereof and points in NJ, irregular routes
for 160 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Embassy Wailcoverings, Inc., 1305
Newbridge Road, Bellmore, NY 11710.
Send protests to: Joel Morrows, DS, ICC,
9 Clinton Street, Room 618, Newark, NJ
07102.

MIC 133085 (Sub4-2TA), filed March
13,1979. Applicant: TRENCO, INC., P.O.
Box 697, Williamsport, PA 17701."
Representative: Dwight L. Koerber, Jr.,
666 Eleventh St. NW, Suite 805,
Washington, DC 20001. Bulding
materials and supplies, in cargo
containers, Between the facilities of
Masonite Corporation, in Bradford
County, PA. on the one hand, and, on
the other, the Ports of New York, NY,
and Philadelphia. PA, for 180 days. An
unddrlying ETA seeks 90 days authority.
Supporting shipper(s): Masonite
Corporation. P.O. Box 311, Towanda, PA
18848. Send protests to: ICC, Win. J.
Green, Jr. Federal Building, 600 Arch
Street, Philadelphia, PA 19106.

MC 133095 fSub-243TA), filed March
9,1979. Applicant TEXAS
CONTINENTAL EXPRESS, INC., P.O.
Box 434, Euless, TX76039.

Representative: Kim G. Meyer, P.O. Box
872, Atlanta. GA 30301. Paper paper
products and wood pulp from the
facilities of International Paper
Company, at or near Mobile, AL- Moss
Point, MS; Bastrop, LA; Springhill. LA
and South Texarkana. TX to points in
AZ and CA, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): International Paper
Company, P.O. Box 160707. Mobile, AL
36616. Send protests to: Martha A.
PowelL TA. ICC, Room 9A27 Federal
Bldg., 819 Taylor St.tFort Worth, TX
76102.

MC 133095 (Sub-244TA), filed March
6,1979. Applicant* TEXAS
CONTINENTAL EXPRESS, INC., P.O.
Box 434, Euless, TX 76039.
Representative: Kim G. Meyer. P.O. Box
872, Atlanta, GA 30301. Paper andpaper
articles [1) from the facilities of Scott
Paper Company, at or near Mobile, AL
to points MN, ML WL PA (except
Philadelphia. PA): Huntington. WV;
Fairmont, WV and their respective
commercial zones. (2) from the facilities
of Scott Paper Company. at or near
Marinette, WI Oconto Falls, WI; Green
Bay, WI and Fond du Lack, WIto
Atlanta, GA; Mobile, AL and their
respective commercial zones, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Scott
Paper Company, Scott Plaza I,
Philadelphia, PA 19113. Send protests to:
Robert J. Kirspel, DS, ICC, Room 9A27
Federal Bldg., 819 Taylor, St., Fort
Worth, TX 76102.

MC 133095 [Sub-245TA), filed March
9. 1979. Applicant TEXAS
CONTINENTAL EXPRESS, INC., P.O.
Box 434, Euless, TX 76039.
Representative: Ralph B. Matthews. P.O.
Box 872, Atlanta, GA 30301. (1] Such
merchandise as is dealt in by discount
and variety stores, except foodstuffs,
furniture, and commodities in bulk; and
(2) foodstuffs (except in bulk) and
furniture in mixed loads with those
commodities named in (1) above, from
the facilities of Chicago Shippers'
Association at Jersey City, NJ and
Chicago, IL, to points in the U.S. (except
AK and Hi), for 180 days. An underlying
ETA seeks 9o days authority. Supporting
shipper(s): Chicago Shippers
Association, Inc., No. 2 Sixth Street,
Jersey City, NJ 07302. Send protests to:
Martha A. Powell, T/A, I.C.C., Room
9A27 Federal Building, 819 Taylor Street.
Fort Worth, TX 76102.

MC 133095 (Sub-246TA), filed March
-26,1979. Applicant TEXAS
CONTINENTAL EXPRESS, INC., P.O.
Box 434, Euless, TX 76039.
Representative: Kim G. Meyer, P.O. Box

872, Atlanta, GA 30301. PlastIc
containers andimateials, equipment.
andsupplies used in the manufacture
and distribution (except commodities in
bulk) between Morris and Passaic
Counties, NJ, on the one hand. and on
the other, points in AL, KY, LA, and TX,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Continental Plastics Industries, Member
of the Continental Group, Inc., 633 Third
Avenue, New York, NY 10017. Send
protests to:James a1 Berry, ROD, ICC,
Room 9A2 Federal Bldg. 819 Taylor St.,
Fort Worth, TX 76102.

MC 133775 (Sub-20 TA), filed
February 21.979. Applicant: REEFER
TRANSIT LINE. INC., 1977 West 103rd
Street. Chicago, IL 60643.
Representative: Elaine M. Conway,
Sullivan and Associaties, Ltd., 10 South
LaSalle Street. Suite 1600, Chicago, 31
60603. Meats, meat products, meat by--
products and articles distrbuted by
meat packhighouses, (except
commodities in bulk), from Worthington,
MN to Al. FL, GA. LA.MS, NC SC and
IN. for 180 days. Supporting shipper(s):
Armour Food Company, 111 West
Clarendon, Greyhound Tower, Phoenix.
Arizona 85077. Send protests to: Annie
Booker. Transportation Assistant,
Interstate Commerce Commission,
Everett McKinley Dirksen Building, 219
South Dearborn Street, Room 1386,
Chicago, 1160604.

MC 133805 (Sub-9 TA), filed March 9,
1979. Applicant LONE STAR
CARRIERS, INC., Route 1. Box 48, Tolar,
IX 76476. Representative: Harry F.
Horak, 5001 Brentwood Stair Road, Suite
115, Fort Worth, TX 76112 (1]
Containers and containerlids, from Oil
City. PA. to the facilities used by Power
Service Products, Inc. at or near
Weatherford. TX, and (21 such
merchandise as is dealt in by
automotive supply stares (except
commodities in bulk, in tank vehicles),
from the facilities used by Power
Service Products, Inc. at or near
Weatherford, TX to all points in the
U.S. (except AK HI and TX], restricted
to Shipments originating at said facility
and destined to points in the destination
states, for 180 days. An underlying ETA
seeks go days authority. Supporting
shipper(s): Power Service Products, Inc.,
P.O. Box 459, Weatherford, TX 76086.
Send protests to: Martha A. Powell, T/
A. LC.C., Room 9A27 Federal Building,
819 Taylor Street. Fort Worth. TX 76102.

MC 133805 (Sub-10TA). filed March 9,
1979. Applicant: LONE STAR
CARRIERS, INC., Route 1, Box 48, Tolar,
TX 76476. Representative: Harry F.
Horak. 5001 Brentwood Stair Road. Suite
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115, Fort Worth, TX 76112. Mat, meat
products, meat by-products and articles
distributed by meat packinghouses as
described in Sections A and C of
Appendix I to the report in Descriptions
of Motor Carrier Certifiates, 61 M.C.C.
209 & 766 (except hides and
commodities in bulk), from the facilities
used by Freezer Service, Inc., at or near
Amarillo, TX, to points in CA, LA, MS,
AL, IL, IN, OH, PA, NY, NJ, RI, CT, and
MA, restricted to shipments originating
at said origin and destined to points in
the named destination states, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Freezer
Services, Inc., P.O. Box 30220, Amarillo,
TX 79120. Send protests to: Martha A.
Powell, T/A, I.C.C., Room 9A27 Federal
Building, 819 Taylor Street, Fort Worth,
TX, 76102.

MC 133805 (Sub-llTA], filed March
26, 1979. Applicant: LONE STAR
CARRIERS, INC., Rt. 1, Box 48, Tolar,
TX 76476. Representative: Harry F.
Horak, 5001 Brentwood Stair Rd., Suite
115, Fort Worth, TX 76112. Meat, meat
products, meat by-products and articles
distributed by meat packinghouses as
described in Sections A and C of
Appendix I to the report in Descriptions
of Motor Carrier Certificates, 61 M.C.C.
209 & 766 (except hides and
commodities in bulk) from the facilities
used by Freezer Industries, Inc., at.or
near Amarillo, TX to points in FL, GA,
SC, NC, and VA, restricted to shipments
originating at-named origin and destined
to points in the indicated destination
states, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Freezer Services, Inc., P.O.
Box 30220, Amarillo, TX 79120. Send
protests to: James H. Berry, ROD, ICC,
Room 9A27 Federal Bldg., 819 Taylor St.,
Fort Worth, TX 76102.

MC 134134 (Sub-42TA), filed March
20, 1979. Applicant: MAINLINER
MOTOR EXPRESS, INC., 4202Dahlman
Avenue, P.O. Box 7439, Omaha, NE
68107. Representative: Lavern R.
Holdeman, Peterson, Bowman, Swanson
& Johanns, P.O. Box 81849, Lincoln, NE
68501. Pipe fittings and rough iron
castings, from the'facilities of J. P. Ward
Foundries, Inc., at or near Blossburg, PA,
to points in the states of NE, CO, KS,
MO, IA, IL, WI, IN, OH, MI, KY, and
WV, for 180 days. Supporting shipper(s):
Bernard Kazman, J. P. Ward Foundries,
Inc., Blossburg, PA 16912. Send protests
to: Carroll Russell, ICC, Suite 620, 110
No. 14th St., Omaha, NE 68102.

'MC 134145 (Sub-73TA), filed March
26, 1979. Applicant: NORTH STAR
TRANSPORT, INC., Route 1, Hwy. 1 and
59 West, Thief River Falls, MN.56701.

Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118. Contract
carrier: irregular routes: (1) Parts for
computing machines, and (2) Materials
and supplies used in the manufacture or
operationi of computing machines
(except commodities in bulk), between
points in the United States (except
Alaska and Hawaii), Ion the one hand,
and the facilities of Control Data
Corporation located at or near Merced,
Los Angeles, LaJolla, San Francisco and
San Diego, CA, Campton, KY, Arlington,
TX, Rochester, MI, Omaha and Lincoln,
NE, Rapid City,'SD, Washington, D.C.,
Baltimore, MD, Manchester, CT,
Norristown, PA, Minneapolis, MN, and
Oklahoma City, OK, on the other hand,
for the account of Control Data
Corporation, for 180 days. An underlying
ETA-seeks 90 days authority. Supporting
shipper(s): Control Data Corporation,
P.O. Box 42-A, Minneapolis, MN 55440.
Send protests to: DS, ICC, Bureau of
Operations, Room 268 Fed. Bldg. and
U.S. Post Office, 657 2id Avenue North,
Fargo, ND 58102.

MC 134145 (Sub-74TA), filed March
26, 1979. Applicant: NORTH STAR
TRANSPORT, INC., Route 1, Hwy. I and
59 West, Thief River Falls, MN 56701.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118. Contract
carrier? irregular routes: Computer pars
and materials and supplies used in the -
manufacture thereof, from Gallapolis,
OH, Bloomington and Chicago, IL,
Indianapolis and Ft. Wayne, IN, and
Milwaukee, WI to Minneapolis, MN, for
the account of Control Data
Corporation, for 180 days. An underlying
ETA seeks 90 daysauthority. Supporting
shipper(s): Control Data Corporation,
P.O. Box 42-A, Minneapolis, MN 55440.
Send protests to: DS, ICC, Bureau of
Operations, Room 268 Fed. Bldg. and
U.S. Post Office, 657 2nd Avenue North,
Fargo, ND 58102.

MC 134405 (Sub-67TA), filed March
22,1979. Applicant: BACON
TRANSPORT CO., P.O. Box 1134,
Ardmore, OK 73401. Representative:
Wilburn L. Williamson, Suite 615, East,
The Oil Center, 2601 Northwest
Expressway, Oklahoma City, OK 73112.
Petroleum andpetroleum products, in
bulk, in tank vehicles, from Ardmore
and Wynnewood, OK, to points in TX,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Lucky Lady Oil Co., Inc., 2311 East
Grauwyler, Irving, TX 75061; Kerr-
McGee Refining Corp., P.O. Box 25861,
Oklahoma City, OK 73125; Knox Oil of
Texas, Inc, 4255 LBJ Freeway, Suite 188,
Dallas, TX 75234. Send protests to:
Connie Stanley, Transportation

Assistant, Interstate Commerce
Commission, Room 240, Old Post Office
and Court House Building, 215 NW.,
Third, Oklahoma City, OK 7310Z.

MC 134405 (Sub-68TA), filed March
27,1979. Applicant: BACON
TRANSPORT CO., P.O. Box 1134,
Ardmore, OK 73401. Representative:
Wilburn L. Williamson, Suite 615, East,
The Oil Center, 2601 Northwest
Expressway, Oklahoma City, OK 73112,
Dry fertilizer, ain bulk, from Plainview,
TX, to points in OK, NM, KS, and CO,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Occidental Chemical Co., P.O. Box 1185,
Houston, TX 77001. Send protests to:
Connie Stanley, Transportation
Assistant, Interstate Commerce
Commission, Room 240, Old Post Office
and Court House Building, 215 N.W.
'Third, Oklahoma City, OK 73102.

MC 134405 (Sub-36TA), filed March
29,1979. Applicant: BACON
TRANSPORT CO., P.O. Box 1134,
Ardmore, QK 73401. Representative:
Wilburn L. Williamson, Suite 615, East,
The Off Center, 2601 Northwest
Expressway, Oklahoma City, OK 73112.
Liquid chemicals, in bulk, in tank
vehicles from Deer Park, TX, to Sand
Springs, OK, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Kimball Chemical Co., Inc.,
P.O. Box 880, Sand Springs, OK 74063,
Send protests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission, Room 240,'Old
Post Office and Court House Building,
215 N.W. Third, Oklahoma City, OK
73102.

MC 134574 (Sub-36TA), filed March
14, 1979. Applicant: FIGOL
DISTRIBUTORS LTD., P.O. Box 6298,
Station C, Edmonton, AB, Canada TSB
5K6. Representative: Ray F. Koby, 314
Montana Building, Great Falls, MT
59401. Beer and malt liquor, in
containers, from points in WA to the
U.S.-Canada International Boundary
line, restricted to foreign commerce, for
180 days. An underlying ETA seeks 80
days authority. Supporting shipper(s):
Alberta Liquor Control Board, P.O. Box
2360, Edmonton, AB, Canada T5J 2R4,
Send protests to: Paul J. Labane, DS,
ICC, 2602 First Avenue North, Billings,.
MT 59101.

MC 134574 (Sub-37TA), filed March
22, 1979. Applicant: FIGOL
DISTRIBUTORS LTD., P.O. Box 6298,
Station C, Edmonton, AB, Canada TSB
5K6. Representative: Ray F. Koby, P.O.
Box 2567, Great Falls, MT 59403. Meat,
meat products, and meat by-products
and articles distributed by meat
packinghouses, as described in Sections
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A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 MCC. 209 and 766, in
vehicles equipped with mechanical
refrigeration, from ports of entry on the
International Boundary line between the
U.S. and Canada located in WA to
points in AZ, CA, NV, OR and WA. for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Forrest Randolph Co., 4340 Redwood
Highway, San Rafael, CA 94903;
Fletcherfs, Himited, 8385 Fraser Street,
Vancouver, BC, Canada. Send protests
to: Paul I. Labane, DS, ICC, 2602 First
Avenue North, Billings, MT 59101.

MC 134644 [Sub-STA), filed March 29,
1979. Applicant CLARA L. MARTIN,
d.b.a. MARTIN TRUCKING, Route 1,
Box 219B, Sullivan, WI 53178.
Representative: David V. Purcell, 111 E.
Wisconsin Avenue, Milwaukee, WI
53202. Contract carrier, irregular routes;
Such commodities as are dealt in by
warehousers of agricultural,
construction, industrial, internal
combustion engine, medical, mining,
self-propelled vehicular and vending
equipment, paris and subassemblies
(except commodities in bulk and those
requiring special equipment), from the
facilities of Sajac Co., Inc. at or near
Beaver Dam, WI to Chicago, IL under a
continuing contract(s) with Sajac Co.,
Inc., for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipperfs): Sajac Co., Inc., 1100 Green
Valley Road. Beaver Dam, WI 53916.
Send protests to: Gail Daugherty,
Transportation Assistant, Interstate
Commerce Commission. Bureau of
Operations, U.S.Federal Building and
Courthouse, 517 East Wisconsin
Avenue, Room 619, Milwaukee, WI
53202.

MC 134724 jSub-9TA), filed March 15,
1979. Applicant: BIG RIG
REFRIGERATION, INC., 6465 South 86th
Street, Omaha, NE 68127.
Representative: Arlyn L. Westergren,
Suite 10. 7101 Mercy Road. Omaha. NE
68106. Meat and pacing~ho use products,

. from the facilities of Wilson Foods
Corporation at Omaha, NE to points in
CT, DE, ME, MD, MA, NIL NJ, NY. PA.
RI, VT, VA. and DC, for 180 days. An
underlying ETA seeks 0 days authority.
Supporting shipper(s): Fred Sinkankas,
Wilson Foods Corp., 4545 Lincoln Blvd.,
Oklahoma City. OK 73105. Send protests
to: Carroll Russell, ICC, Suite 620, 110
North 14th Street, Omaha, NE 68102.

MC 134755 (Sub-179TA], filed March
1, IM7. Applicant CHARTER EXPRESS,
INC., P.O. Box 3772, Springfield. MO
65804. Representative: Larry D. Knox,
600 HuNblbell Building, Des Moines, IA

50309. Frozen foods and exempt
commodities when moving in the same
vehicle with frozen foods, from the
plantsite of Empire Freezers of
Syracuse, Inc., Syracuse, NY to points in
PA-west of U.S. Highway 15 and points
in OH for 180 days. An underlying ETA
seeks 90 days. Supporting shipper(s):
Empire Freezers of Syracuse, Inc.,
Syracuse, NY. Send protests to: DS John
V. Barry, 600 Fed Building, 911 Walnut.
Kansas City, MO 64106.

MC 134755 [Sub-180TA), filed March
26,1979. Applicant, CHARTER
EXPRESS, INC., 1959 East Turner Street
P.O. Box 3772, Springfield, MO 65804.
Representative: Larry D. Knox, 600
Hubbell Building, Des Moines, IA 50309.
Clay products, from Summerville, and
Lewis Run, PA and Canton and
Minerva, OKL to points in MO, KS, OK
and AR, for 180 days. Supporting
shipper(s): S-G Metals Industries, Inc.,
Riverview at Second Street. Kansas
City, KS 66118. Send protests to: John V.
Barry, District Supervisor, Interstate
Commerce Commission, 600 Federal
Building, 911 Walnut Street. Kansas
City, MO 64106.

MC 135215 (Sub-6TA), filed March 29,
1979. Applicant: BULK
TRANSPORTATION, 415 Lemon
Avenue, Walnut, CA 91789.
Representative: Melvin Thurman, 415
Lemon Avenue (P.O. Box 390), Walnut,
CA 91789. Common: Irregular. Dry
fertilizers, Truckload and in hulk. From
points in California to points in Arizona
and Nevada, for 180 days. An underlying
ETA seeks up to 90 days operating
authority. Supporting shipper(s):
Western Ag Supply, Inc., 1251 N. Red
Gum Street Anaheim, CA 92806. Send
protests to: Irene Carlos, Transportation
Assistant. Interstate Commerce
Commission. Room 1321, Federal
Building, 300 North Los Angeles Street
Los Angeles, CA 90012. *

MC 135605 [Sub-2TA), riled March 27,
1979. Applicant: WILKINSON -

- TRANSPORT, INC., P.O. Box 25, Barton,
AR 72312. Representative: R. Connor
Wiggins, Jr., Suite 909,100 North Main
Building, Memphis, TN 38103. Iron and
steel articles, from Burns Harbor. IN to
St. Louis, MO. restricted to shipments
originating at Burns Harbor, IN and
destined to St. Louis, MO facilities of
Baldor Electric Company, for 180 days
as a common carrier over irregular
routes. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Baldor Electric Co., 5711 South Seventh
Street, Fort Smith, AR 7290L Send
protests to: William L Land, Jr., District
Supervisor. 3108 Federal Office Building.
700 West Capitol, Little Rock, AR 72201.

MC 136645 (Sub-3TA), filed March 7.
1979. Applicant: DIME DELIVERY LTD.,
5836 Valley Way, Niagara Falls,
Ontario, Canada L2E 1YI.
Representative: Robert D. Dunderman.
Esq., 710 Statler Building. Buffalo, NY
14202. Machine parts and related
materials. Restrictedagainst the
transportation of shipments weighing in
the aggregate of 2,500 pounds or more
from one consignee to one consignor on
any one day. Between ports of entry on
the International Boundary line between
the US and Canada located on the
Niagara River on the one hand"and. on
the other, Geneva, NY. Restricted to
transportation between the facilities of
American Can Company located in
Geneva, NY and Niagara Falls, Ontario,
Canada, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s]: American Can of Candad
Limited, 5695 Lewis Avenue, Niagara
Falls. Ontario, Canada L2G 3R9. Send
protests to: Richard H. Cattadoris, DS,
111 West Huron Street, Buffalo, NY
14202.

MC 136814 (Sub-6TA), fled March 16,
1979. Applicant: MATLOCK
TRANSPORTATION. INC., 1988 West -
Valley Boulevard, Colton, CA 92324.
Representative: Richard C. Celio, 1415
West Garvey Avenue. Suite 102, West
Covina, CA 91790. Contract: irregular
Printed material, from the printing and
warehouse facilities of McGraw-Hill at
or near Goleta. CA to points in OR, WA.
AZ and NV. for 180 days. An underlying
ETA seeks up to 90 days operating
authority. Supporting shipper(s): Multi-
List McGraw-Hill. 420 S. Fairview
Avenue, Goleta, CA 93017. Send
protests to:. Irene Carlos. Transportation
Assistant, Interstate Commerce
Commission, Room 1321 Federal
Building. 300 North Los Angeles Street,
Los Angeles, CA 90012.

MC 134484 (Sub-24TA), filed March
22,1979. Applicant: EDWARD BROS.,
INC., P.O. Box 1684, Idaho Falls, ID
83401. Representative: Timothy R.
Stivers, registered practitioner, P.O. Box
16, Boise, ID 83701. Meats, carcass,
from the plantsite of and cold storage
facilities used by Iowa Beef Processors,
Inc. (IBP), in Boise, ID to points in the
States of AZ, OR, and WA, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Iowa
Beef Processors, Inc., Dakota City, NE
68731. Sendprotests to: Barney L.
Hardin, D/S. ICC. Suite 110,1471
Shoreline Drive, Boise, ID 83706.

MC 136635 (Sub-16TA), filed February
23,1979. Applicant: UNIVERSAL
CARTAGE, INC., P.O. Box 2769. South
Bend, IN 46680. Representative: Don W.
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Smith, P.O. Box 40248, Indianapolis, IN
46240. Iron and steel articles (1) from th
facilities of Inland Steel Company-at
East Chicago, IN, to points in IL, MI, OE
and WI, and (2) from the facilities, of
Bethlehem Steel Corporation at or near
Burns Harbor, IN to points in IL,,WI, for
180 days. Supporting shipper(s): Inland
Steel Company, 30 W. Monroe St.,-
Chicago, IL 60603, Bethlehem Steel
Corporation, P.O. Box 248, Chesterton,
IN 46304. Send protests to: Beverly J.
Williams, Transportation Assistant,
ICC, 46 East Ohio Street, Room 429,
Indianap9lis, IN 46204. An underlying
ETA seeks 90 days authority.

MC 136635 (Sub-17TA), filed March 1,
1979. Applicant: UNIVERSAL
CARTAGE, INC., 640 W. Ireland Road,
South Bend, IN 46680. Representative:
Donald W. Smith, P.O. Box 40248,
Indianapolis, IN 46240. General
commodities (with the usual
exceptions], from Indianapolis, IN to
points in IN, for 180 days. Supporting
shippers: Central Union Warehouse,
Inc., 449 S. Pennsylvania, Indianapolis,
IN 46225, Merchandise Warehouse Co.,
Inc., 1414 S. West Street, Indianapolis,
IN 46200. Send protests to: Beverly J.
Williams, Transportation Assistant,
ICC, 429 Federal Bldg., 46 E. Ohio Streel
Indianapolis, IN 46204. An underlying
ETA seeks 90 days authority.

MC 136635 (Sub-18TA), filed Februarl
20, 1979. Applicant* UNIVERSAL
CARTAGE, INC.,P.O. Box 2769, South
Bend, IN 46680. Representative: Donald
W. Smith, P.O. Box 40248, Indianapolis,
IN 46240. Paper and paper products,
materials and supplies used in the
manufacture of poper and paper
products, between the facilities of
Weston Paper & Manufacturing
Company at Terre Haute, IN on the one
hand, and on the other, points in IL, MC
for 180 days. Supporting shipper:
Weston Paper & Manufacturing Co., P.C
Box 539, Terre Haute, IN 47802. Send
protests to: Beverly J. Williams,
Transportation Assistant, ICC, 46 East
Ohio Street, Room 429, Indianapolis, IN
46204. An underlying ETA seeks 90 day
authority.

By the Commission.
H. G. Hoinme, Ji.,
Secray.

[Notice No. 69J
[FR Doc. 79-13178 Filed 4-26-79 8;45 am]
BILLING CODE 7035-01-M

Motor Carrier Temporary Authority-
Applications

April 17, 1979.
The following'are notices of filing of

applications for temporary authority
under Section 210a(a) of the Interstate

Commerce Act provided for under the
e provisions of 49 CFR 1131.3. These rules

provide.that an original and six (6]
1 copies of protests to an application may

be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the day
the n6tice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
ahd "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the serviceit can and will
provide and the amount and type of
equipment it will make available for use
in connection wiih the service
contemplated by the TA application.
The weight accorded a protest shall be

* governed by the completeness and
pertinence of the protestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-Al applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property-

3, MC 25518 (Sub-21TA], filed March 29,
1979. Applicant: JOHN BUNNING
TRANSFER COMPANY INC., P.O. Box
128, Rock Springs, WY 82901.
Representative: Christian Bunning (same
address as applicant). Petroleum "
products and petroleum distillates,
between Salt Lake and Davis Counties,
UT and points in WY for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Delgado Oil
Company, P.O. Box 66, Pinedale, WY
82941, Red Horse Oil Co., Inc., P.O. Box
128, Rock Springs, WY 82901. Send
protests to: District Supervisor Paul A.

- Naughton, Interstate Commerce
Commission, Rm 105, Federal Bldg & Crt

.House, 111 South Wolcott, Casper, WY
82601.

MC 81779 (Sub-ITA), filed March 15,
1979; Applicant: PAUL JOHNSON, INC.,
340 West Adams, Waterman, IL 60556.

Representative: E. Stephen Helsley, 805
McLachlen Bank Building, 666 Eleventh
Street, NW., Washington, DC. 20001.
Iron and steel articles, from the facilities
of Jones and Laughlin Steel Corporation
located in the Chicago, IL commercial
zone to points in IL, IA and St. Louis,
MO commercial zone, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Jones and
Laughlin Steel Corporation, 3001 Dickey
Road, East Chicago, IN 46312, Send
protests to: Annie Booker, TA, Interstate
Commerce Commission, 219 South
Dearborn Street, Room 1386, Chicago, IL
60604.

MC 106398 (Sub-874TA), filed April 3,
1979. Applicant: NATIONAL TRAILER
CONVOY, INC., 525 South Main, Tulsa,
OK 74103. Representative: Irvin Tull
(same address as applicant), (1) Building
materials and construction materials,
from the facilities of Barclay Industries
at: (a) Lodi, NJ, to points In AL, AR, CT,
DE, FL, GA, ID, IL, IN, IA, KS, KY, LA,
ME, MD, MA, MI, MN, MS, MO, MT. NE,
NV, NH, NJ, NY, NC, ND, OH, OK, OR,
PA, RI, SC, TN, TX, VT, VA, WV, WI,
WY, & DC, and (b) Deer Park, NY, to all
points in the U.S, (except AK and HI),
aid (c) Los Angeles, CA, to all points in
the U.S., (except AK and HI); and (2)
Materials and supplies used in the
manufacture of commodities named in
[1) above, from all points in the United
States, to the facilities of Barclay
Industries named in (a], (b), and (c)
above, restricted to shipments
originating at or destined to the facilities
of Barclay Industries, for 180 days. An
underlying ETA seeks 90 days authority,
Supporting shipper(s): Barclay
Industries, Inc., 65 Industrial Rd., Lodi,
NJ 07644. Send protests to: Connie
Stanley, Transportation Assistant,
Interstate Commerce Commission, Room
240, Old Post Office & Court House
Bldg., 215 N.W. 3rd, Oklahoma City, OK
73102.

MC 106398 (Sub-875TA), filed April 4,
1979. Applicant: NATIONAL TRAILER
CONVOY, INC., 525 South Main, Tulsa,
OK 74103. Representative: Irvin Tul
(same address as applicant). (1)
Plywood, paneling, gypsum board,
hardboard, particle board, pressboard,
moulding, roofing and trim, from the
facilities of Sequoia Supply Company, at
or nebr Jacksonville, FL, to points In AL,
AR, GA, IL, IN, KY, LA, MS, MO, NY,
NC, OH, PA, SC, TN, TX, VA, WV, &
WI; and (2) materials used in the
manufacture of commodities named in
(1) above, from destination states named
above, to Sequoia Supply Company, at
Jacksonville, FL, restricted to shipments
originating at or destined to the facilities
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of Sequoia Supply Company at
.Jacksonville, FL, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Sequoia Supply
Inc., P.O. Box 2990, 2355 Dennis,
Jacksonville, FL 32203. Send protests to:
Connie Stanley, Transportation
Assistant, Interstate Commerce
Commission, Room 240, Old Post Office
& Court House Bldg., 215 N.W. 3rd,
Oklahoma City, OK 73102.

MC 107478 (Sub-44TA), filed March 9,
1979. Applicant: OLD DOMINION
FREIGHT LINE, INC., P.O. Box 2006,
High Point, NC 27261. Representative: K.
Edward Wolcott, 235 Peachtree Street,
NE., Atlanta, GA 30303. General
commodities, except classes A and B
explosives, household goods as defined
by the Commission, commodities of
unusual value, commodities in bulk, and
those requiring special equipment (1)
between points in that part of NC in and
east of Transylvania, Haywood,
Madison, Yancey, Mitchell, Avery,
Watauga, Ashe, and Alleghany
Counties, in and west of Onslow, Jones,
Carteret, Pamlico, Beaufort,
Washington, Chowan, and Gates
Counties on the one hand, and, on the
other, points in SC and GA; (2) between
points in that part of NC in and west of
Transylvania, Haywood, Madison,
Yancey, Mitchell, Avery, Watauga,
Ashe, and Alleglhany Counties, on the
one hand and, on the other, points in
that part of NC in and east of Onslow,
Jones, Carteret, Pamlico, Beaufort,
Washington, Chowan, and Gates
Counties for 180 days. Supporting
shipper(s): There are 70 shippers. Send
protests to: Mr. Archie W. Andrews, D/
S, ICC, P.O. Box 26896, Raleigh, NC
27611.

MC 109449 (Sub-26TA), filed March
15,1979. Applicant: KUJAK
TRANSPORT, INC., Junction Avenue,
Winona, MN 55987. Representative:
Gary Huntbatch, (same address as
applicant). Meats, meat products, meat
by-products and articles -distributed by
meat packinghouses as described in
Sections A &" C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates 61 MC.C. 209 Ft 766 (except
hides and commodities in bulk) from the
facilities utilized by Geo. A. Hormel &
Co. at Huron, SD and Austin, MN to all
points in PA east of Highway 219, for

* 180 days. An underlying ETA seeks 90
days authority; Supporting shipper(s):
Geo. A. Hormel & ConIpany, Supervisor,
Motor Carrier Services, P.O. Box 800,
Austin, MN 55912. Send protests to:
Delores A. Poe, TA, ICC, 414 Federal
Building & U.S. Court House, 110 South
4th Street, Minneapolis, MN 55401.

MC 111729 (Sub-754TA), filed March
28,1979. Applicant: PUROLATOR
COURIER CORP., 3333 New Hyde Park
Road, New Hyde Park, NY11042.
Representative: Elizabeth L Henoch,
Staff Vice President (same address as
applicant). Business papers, records,
and audit and accounting media of all
kinds, between Nashville, TN, and
Jonesboro, AR, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): E. L DuPont de
Nemours & Co., Inc., 1007 Market Street,
Wilmington, DE 19898. Send protests to:
Maria B. Kejss, Transportation
Assistant, Interstate Commerce
Commission, 26 Federal Plaza, New
York, NY 10007.

MC 112989 (Sub-90TA), filed April 5,
1979. Applicant: WEST COAST TRUCK
LINES INC., 85647 Highway 99 South,
Eugene, OR 97405. Representative: John
W. White, Jr., 85647 Highway 99 South,
Eugene, OR 97405. Iron and steel
articles as described in Appendix V to
the report in Descriptions in Motor
Carrier.Certificates, 61 M.C.C. 209 from
the facilities of Copperweld Steel
Company at or near Warren, Ohio, to
points in California, Oregon, and
Washington, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Copperweld Steel Company,
P.O. Box 351, Warren, OH 44482. Send
protests to: A. E. Odoms, DS, ICC, 114
Pioneer Courthouse, Portland, OR 97204.

MC 117439 (Sub-63TA), filed March
28,1979. Applicant* BULK TRANSPORT,
INC., P.O. Box 1429, Baton Rouge, LA
70821. Representative: Edward A.
Winter, 235 Rosewood Drive, Metairie,
LA 70005. Dry fertilizer, from the
facilities of Monsanto Company, located
at or near Luling, LA to points in AL,
GA, and MS for 180 days. Applicant has
filed an underlying ETA for g0 days.
Supporting shipper(s): Monsanto
Company, 800 N. Lindbergh Blvd., St.
Louis, MO 63166. Send protests to:
Robert J. Kirspel, DS, ICC, T-9038
Federal Bldg., 701 Loyola Ave., New
Orleans, LA 70113.

MC 118838 (Sub-47TA), filed April 2,
1979. Applicant- GABOR TRUCKING,
INC., Rural Route No. 4, Box 124B,
Detroit Lakes, MN 56501.
Representative: Robert D. Gisvold, 1000
First National Bank Bldg., Minneapolis,
MN 55402. Rail carparts, from
Youngstown, OH to Renton, WA and
Portland, OR, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Youngstown Steel
Door, P.O. Box 1379, Youngstown, OH
44501. Send protests to: DS, ICC, Bureau
of Operations, Room 268, Ved. Bldg. &

U.S. Post Office, 657 2nd Avenue North,
Fargo, ND 58102.

MC 119789 (Sub-561TA), filed March
13,1979. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas TX 75266.
Representative: James K. Newbold, Jr.
(Address same as above). Foodstuffs
(except in bulk), From Frankfort, IN to
AR, MO, KS, TX, CA, CO. LA, and NE
for 180 days. Underlying ETA for 90
days filed. Supporting shipper(s): Peter
Paul Cadbury, Inc., State Road 28 West.
Frankfort IN 46041. Send protests to:
Opal M. Jones, Trans. Asst., Interstate
Commerce Commission. 1100 Commerce
St., Room 13C12, Dallas, TX 75242.

MC 119789 (Sub-562TA), filed March
19,1979. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266.
Representative: James K. Newbold, Jr.
(Same as above). (1) Plastic siding, and
fittings and accessories used in the
installation ofplastic siding from
Weatherford. TX to points in the U.S.
(except AK HI. and TX); (2) Materials
and supplies used in the prduction nd
distribution of plastic siding from points
in the U.S. (except AK, HI, and TX), to
Weatherford, TX for 180 days.
Supporting shipper(s): Robintech, Inc.,
1202 N. Bowie Dr., Weatherford, TX
76086. Send protests to: Opal M. Jones,
Trans. Asst., Interstate Commerce
Commission. 1100 Commerce Street,
Room 13CIZ Dallas, TX 75242.

MC 120419 (Sub-5TA), filed April 4,
1979. Applicant: SERVICE TRANSFER.
INC., 1501 West Main Street, Henryetta.
OK 74437. Representative: Clifford Neal
(same address as applicant). Glass
containers, from Henryetta, OK, to
Detroit and Frankenmuth, Mi, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Midland Glass Company, Inc., P.O. Box
557, Cliffwood, NJ 07721. Send protests
to: Connie Stanley, Transportation
Assistant, Interstate Commerce
Commission, Room 240 Old Post Office
& Court House Bldg., 215 N.W. 3rd,
Oklahoma City, OK 73102.

MC 120999 (Sub-3TA), filed March 12,
1979. Applicant: CALIFORNIA AND
WESTERN STATES AMMONIA
TRANSPORT, INC., d.b.a. CALIFORNIA
AMMONIA TRANSPORT, INC, 415
Lemon Avenue, Walnut California
91789. Representative: William J.
Monheim, P.O. Box 1756, Whittier, CA
90609. Liquid fertilizers, in bulk, from
points in CA to points in AZ and NV, for
180 days. An underlying ETA seeks up
to 90 days operating authority.
Supporting shipper(s): U.S.A. Petrochem
Corporation, P.O. Box 1839, Santa
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Monica, CA 90406; Occidental Chemical
Company, P.O. Box 198, Lathrop, CA
95330; Ind/Ag Chemicals, Inc., 3075
Citrus Circle, Walnut Creek, CA'94598.
Send protests to: Irene Carlos,
Transportation Assistant, Interstate
Commerce Commission, Room 1321,
Federal Building, 300 North Los Angeles
Street Los Angeles, California 90012.

MC 121658 (Sub-16TA), filed March
14, 1979. Applicant: STEVE D.
THOMPSON TRUCKING, INC., 1205
'Percy Street, P.O. Drawer 149,
Winnsboro, LA 71295. Representative:
Donald B. Morrison, P.O. Box 22628,
Jackson, MS 39205. Petroleum, -
petroleum products, vehicle body sealer
and/or sound deadener compounds
(except commodities in bulk, in tank
vehicles) and filters, from points in
Warren County, MS, to Dallas and Fort
Worth, TX;. Little Rock, AR. Memphis,
TN and points in LA, restricted to the
transportation of traffic originating at
the facilities of Quaker State Oil
Refining Corporation, in Warren County,
MS, for 180days as a common carrier
over irregular routes. Supporting,
shipper(s): Quaker State Oil Refining
Corp., P.O. Box 989, Oil City, PA 16301.
Send protests to: William H. Land, Jr.,
District Supervisor, 3108 Federal Office
Building, 700 West Capitol, Little Rock,
AR 72201.

MC 124078[(Sub-954TA), filed
February 28,1979. Applicant: ,
SCHWERMAN TRUCKING CO., 611 S.
28 St., Milwaukee, WI 53215.
Representative Richard H7L Prevette
(same address as applicant). Calcium
carbonate, from Quincy, IL to
Milwaukee, Oak Creek and West Allis,
WI, for 180 days. Supporting shipper(s):
Thiem Corp., 500 W. Marquette Ave.,
Oak Creek, WI 53154. Send protests to:
Gail Daugherty, Transportation Asst.,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal

-Building & Courthouse, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202, -

MC 124078 (Sub-955TA), filed March
15, 1979. Applicant: SCHWERMAN
TRUCKING CO., 611 S. 28 St.,
Milwaukee, WI 53215. Representative:
Richard H. Prevette (Same address as
applicant). Vegetable oils, in bulk, in
tank vehicles from Maxton, NC;
Darlington, SC; Dawson, Gainesville &
Augusta, GA; Birmingham, Dothan &
Enterprise, AL and Graceville, FL to
Saint Rose, LA, for 180 days. Supporting
shipper(s): Alimenta (USA), Inc., P.O.
Box 88987, Atlanta, GA 30338. Send
protests to: Gail Daugherty,
Transportation Asst., Interstate
Commerce Commission, Bureau of

Operations, U.S. Federal Building &
Courthouse, 517 East Wisconsin
Avenue, Room 619, Milwaukee,
Wisconsin 53202,

MC.124839 (Sub-40TA), filed March 8,
1979. Applicant: BUILDERS
TRANSPORT, INC., P.O. Box 7057,4800
Augusta Road, Savannah, GA 31408.
Representative: William P. Sullivan,
1320 Fenwick Lane, Silver Spring, MD
20910. Contract carriez irregular routes;
Paper and paper products, (1) from
Plattsburgh, NY to DC; FL, GA, NC, SC,
VA, and WV, and (2) from Crossett, AR
to AL, FL, GA. and TN for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Georgia Pacific,
800 Summer Street, Stamford, CT 06901.

'Send protests to: G. H. Fauss, Jr., DS,
ICC, Box 35008,400 West Bay Street,
Jacksonville, FL 32202.

MC 125368 (Sub-51TA), filed February
28,1,979. Applicant: CONTINENTAL
COAST TRUCKING COMPANY, INC.,
P.O. Box 26, Holly Ridge, NC 28445.
Representative: C. W. Fletcher (same
address as applicant). Meats, meat
products and supplies used in the
manufacture of meat products between
meat packinghouses in Ml and NC, on
the one hand, and, on the other, points
in the U.S. except AK and HI, for 180
days. An underlying ETA has been filed
seeking 90 days authority. Supporting
shipper(s): Frederick and Herrud, Herco,
Carolina Meat Processors, and other
subsidiaries, 1487 Farnsworth, Detroit,
MI 48211. Seid protests to: Mr. Archie
W. Andrews, District Supervisor,
Interstate Commerce Commission, P.O.
Box 26896, Raleigh, NC 27611.

MC 125368 (Sub-52TA), filed February
28, 1979. Applicant: CONTINENTAL
COAST TRUCKING COMPANY, INC.,
P.O. Box 26, Holly Ridge, NC 28445.
Representative: C. W. Fletcher (same
address as applicant). Glass andgfass
products from the facilities of Libbey-
Owens Ford Glass, Inc., at or near
Laurinburg, and Clinton, NC to points in
IA and MN for 180 days: An underlying
ETA seeking 90 days authority has been
filed. Supporting shipper(s): Libbey-
Owens-Ford Company, 811 Madison
Avenue, Toledo, OH 43695. Send

. protests to: Mr. Archie W. Andrews,
District Supervisor, Interstate Commerce
Commission, P.O. Box 26896, Raleigh,
NC 27611.

MC 125368 (Sub-53TA),filed February
28,1979. Applicant: CONTINENTAL
COAST TRUCKING COMPANY, INC.,
P.O. Box 26, Holly Ridge, NC 28445.
Representative: C. W. Fletcher, (same
address as applicant). Foddproducts,
from the facilities of Campbell Soup
Company, at or near Worthington; MN;

Omaha, Freemont, and Tecumseh, NE to
points in AR, CA, CO, DE, DC, IL, IN, IA,
KS, MD, MI, MN, MO, NJ, NY, NC, ND,
OH, PA, SC, SD, TX, UT, VA, and WI
for 180 days. An underlying ETA seeking
90 days authority has been filed.
Supporting shipper(s): Campbell Soup
Company, 1202 Douglas Street, Omaha,
NE. Send protests to: Mr. Archie W.
Andrews District Supervisor, Interstate
Commerce Commisson, P.O. Box 26890,
Raleigh, NC 27611.

MC 125479 (Sub-15TA), filed March 7,
1979. Applicant: P-N-J KORNACKER,
INC. d.b.a.-KORNACKER TRUCKING
CO., 3050 West loth Street, Waukegan,
IL 60085. Representative: Albert A.
Andrin, 180 North LaSalle Street,
Chicago, IL 60601. CranberryProducts
and Fruit Juices (not frozen and except
in bulk), from the facilities of Ocean
Spray Products at Kenosha, WI and
North Chicago, IL to the Lower
Peninsula of MI, Fort Wayne, IN, Peoria,
IL, Louisville, Lexington, Covington and
East Bernstadt, KY, Montgomery,
Birmingham and Anniston, AL, Green
Bay and LaCrosse, WI, Minneapolis,
MN, St. Louis, MO and Columbus, OH,
for 180 days. Supporting shipper(s):
Ocean Spray Cranberries, Inc., 7800
South 60th Avenue, Kenosha, WI 53142.
Send protests to: Annie Booker,
Transportation Assistant, Interstate
Commerce Commission, EVerett
McKinley Dirksen Building, 219 South-
Dearborn Street, Room 1380,'Chicago, IL
60604.

MC 126118 (Sdb-141TA), filed March
1,1979. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
Duane W. Acklie (same address as
applicant). Such commodities as are
manufactured by, used by and dealt in
by manufacturers of paper and paper
'products, Between, Green Bay, WI, on
the one hand, and, on the other, points,
in AL, AR, CA, IL, IN, IA, KS, KY, LA,
MI, MN, MS, MO, NE, NY, ND, OH, OK,
PA, SD, TN, TX, UT, VA, WV, and WI,
fdr 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
D. E. Hitchcock, Manager of
Transportation, Fort Howard Paper
Company, P.O. Box 130,1919 South
Broadway,. Green Bay, WI 54305. Send
protests to: Max H. Johnston, District
Supervisor, 285 Federal Building & Court
House, 100 Centennial Mall North,
Lincoln, NE 68508.

MC 126118 (Sub-142TA), filed March
1,1979. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
Duane W. Acklie (same address as
applicant). Park and playground
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apparatus and equipment and
equipment, materials and supplies used
in the sale and distribution thereof, from
Litchfield, MI to points in the United
States in and west of MN, IA, MO, OK
and TX and points in FL, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Richard
L. Tarnow, Dist. Manager, Game Time,
Inc., 900 Anderson Road, Litchfield, MI,
49252. Send protests to: Max H.
Johnston, District Supervisor, 285
Federal Building & Court House, 100
Centennial Mall North, Lincoln, NE
68508.

MC 126118 (Sub-143TA), filed March
8,1979. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
Duane W. Acklie (same address as
applicant). (1) Paper from Arkansas
Kraft Corp. at or near Morrilton, AR and
(2] Talc from Cyprus Industrial
Chemicals at or near Three Forks, MT to
Kaukauna, WI and points in its
commercial zone, for 180 days. An
underlying ETA seeks 90 days authority.
NOTE: Common control may be
involved. Supporting shipper(s): John R.
Washatka, Thilmany Pulp & Paper
Company, Kaukauna, WI 54130. Send
protests to: Max Johnston, ICC, 285
Federal Building and Court House, 100
Centennial Mall North, Lincoln. NE
68508.

MC 126118 (Sub-144TA), filed March
30, 1979. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE, 68501. Representative:
Duane W. Acklie (same address as
applicant). (1) Such commodities as are
used by and dealt in by manufacturers
of motorcycles, snowmobiles and
recreational vehicles (except size and
weight commodities and bulk), From Los
Angeles and Orange Counties, CA, to
the facilities of Kawasaki Motors Corp.,
U.S.A. located at Lincoln, NE, and its
commercial zone, and (2] Meat, meat
products and meat by-products (except

o in bulk), from the plant site of American
Stores Packing Company at Lincoln, NE,
to Buffalo, NY; Syracuse, NY, and
Johnstown, PA, and their Commercial
zones, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Kawasaki Motors
Corporation, 2009 East Edinger Avenue,
Santa Ana, CA, 92711. American Stores
Packing Company, 200 South 2nd Street,
Lincoln, NE, 68501. Send protests to:
Max H. Johnston, District Supervisor,
285 Federal Building & Court House, 100
Centennial Mall North, Lincoln, NE,
68508.

MC 126118 (Sub-145TA), filed March
=,; 1979. Applicant CRETE CARRIER

CORPORATION, P.O. Box 81228,
Lincoln, NE, 68501. Representative:
Duane W. Acklie, (same address as
applicant). Flammable stains, sealers, or
lacquers in drums or pails; unfinished
wooden shapes, viz: Front-frames and

.sides for storage cabinets, drawer
components, and miscellaneous shapes
bedroom furniture, K.D., in cartons; and
drawer and cabinet hardware in cartons
or bundles in straight or mixed loads,
from the plant site of Bal Harbour
Manufacturing, Inc., located at Santa
Ana, CA. to points located on and east
of U.S. Hwy 85 in the Continental United
States, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Bal Harbour Mfg., Inc., 1900
South Susan St, Santa Ana, CA, 92074.
Send protests to Max H. Johnston,
District Supervisor, 285 Federal Building
& Court House, 100 Centennial Mall
North, Lincoln, NE, 68508.

MC 127478 (Sub-16TA), filed February
13,1979. Applicant WILLIAM M.
HAYES, d.b.a. HAYES TRUCKING CO,
P.O. Box 31, Winterville, GA 30683.
Representative: Virgil H. Smith, Suite 12,
1587 Phoenix Blvd., Atlanta, GA 30349.
Frozen Foodstuffs, from the facilities of
the Kitchens of Sara Lee at New
Hampton, IA and Deerfield, IL to points
in GA, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Kitchens of Sara Lee,
Deerfield, IL 60015. Send protests to:
Sara K. Davis, Transportation Assistant,
ICC, Room 300,1252 West Peachtree
Street, NW, Atlanta, Georgia 30309.

MC 127579 (Sub-18TA), filed March
13,1979. Applicant: HAULMARK
TRANSFER, INC., 1100 N. Macon St.,
Baltimore, MD 21205. Representative:
Glenn M. Heagerty (same as above).
Green Fibre Mulch, in bags, from the
facilities of Hampton Roads Recycling at
Hampton, VA to points in PA, MD, DC,
WV, NY, NJ and DE, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Hampton Roads
Recycling, 1 Newsome PI., Box 1435,
Hampton, VA 23661. Send protests to:
W;L. Hughes, DS, ICC, 1025 Federal
Bldg., Baltimore, MD 21201.

MC 133189 (Sub-21TA), filed March
15,1979. Applicant: VANT TRANSFER,
INC., 1229 Osborne Road, Minneapolis,
MN 55432. Representative: John B. Van
de North, Jr., Briggs and Morgan, 2200
First National Bank Building, St. Paul,
MN 55101. (1) Aetal and metal articles
from the facilities of Gate City Steel
Corporation located at Gary, IN,
Sterling, IL, Davenport, IA St. Paul, MN
and Omaha, NE to points in IL, IN, Wl
IA, NE, MN, MO, ND, and SD; and (2)
Materials, equipment and supplies

(except in bulk) used in the manufacture
and processing of metal andmetal
articles from the destination points
described in (1) above to the facilities of
Gate City Steel Corporation described in
(1) above; and (3) Metal andmetal
articles and materials, equipment and
supplies (except in bulk) used in the
manufacture and processing of metal
and metal articles, between the
facilities of Gate City Steel Corporation
described in (1) above, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Gate City Steel
Corporation, 100 Essex Court, Omaha,
NE 68114. Send protests to: Delores A.
Poe, TA, ICC, 414 Federal Building and
U.S. Court House, 110 South 4th Street.
Minneapolis, MN 55401.

MC 133189 (Sub-22TA), filed April 4,
1979. Applicant: VANT TRANSFER,
INC., 1229 Osborne Road, Minneapolis,
MN 55432. Representative: John B. Van
de North, Jr.. Briggs and Morgan. 2200
First National Bank Building, St. Paul
MN 55101. Aetal and metal articles
from points in the Chicago, IL
Commercial Zone to points in MN, WI,
IA and NE, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Central Steel & Wire
Company, Manager-Transportation. 3000
West 51st Street. Chicago, IL 60632.
Northern Industries, Traffic Manager.
4677 West Cal Sag Road. Crestwood, IL
60445. Send protests to: Delores A. Poe,
TA, ICC, 414 Federal Building & U.S.
Courthouse, 110 South 4th Street,
Minneapolis, MN 55401.

MC 134289 (Sub-STA), filed March 27,
1979. Applicant: CALDWELL TRUCK
RENTALS, INC., 625 South Blvd. Lenoir,
NC 28645. Representative: Jack L. Hawn
(same address as applicant).New
furniture, crated or uncrated, and new
furnitureparts (see attached for scope),
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
There are 35 shippers. Their statements
may be examined at the office listed
below and Headquarters. Send protests
to: Terrell Price, District Supervisor, 800
Briar Creek Road, Room CC516, Mart
Office Building, Charlotte, NC 28205.

MC 134328 (Sub-8TA), filed March 8,
1979. Applicant: D & G TRUCKING CO.,
INC., P.O. Box 1004, Wynne, AR 72396.
Representative: James N. Clay, 11. 2700
Sterick Building, Memphis, TN 38103.
Commodities used or dealt in by
manufacturers of electrical appliances,
electrical equipment, wood products and
parts thereof, between Forest City, AR
and Edinburg, IN, on the one hand. and
on the other, points-in the United States
(except AK and HI). for 180 days. as a
contract carrier over irregular routes.
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Supporting shipper(s): Sanyo
Manufacturing Corporation, 3333 Sanyo
Road, Forest City, AR 72335. Send
protests to: William H. Land, Jr., District
Supervisor, 3108 Federal Office Building,
700 West Capitol, Little Rock, AR 72201.

MC 134309 (Sub-13TA), filed-March 2,
1979. Applicant: CARLSON
TRANSPORT, INC., P.O. Box R, Byron,
IL 61010. Representative: Allan C.
Zuckerman, 39 South LaSalle Street,
Chicago, IL 60603. Sand nd sand with
additives, in bulk from the facilities of
Acme Resin Company,'a unit of CPC
International, Inc., at Chicago, IL to the
facilitieEof Central Foundry Division bf
General Motors Corporation at
Defiance, OH, for 180 days. Supporting
shipper(s): Acme Resin Company, a unit
of CPC International, Inc., 1401 Circle
Avenue, Forest Park, IL 60130. Send
protests to: Annie Booker,
Transportation Assistant, Interstate
Commerce Commission, Everett
McKinley Dirksen Building, 219 South
Dearborn Street, Room 1386, Chicago, IL
60604.

MC 134769 (Sub-2TA), filedMarch 12,
1979. Applicant: BILL BURTON & SONS,
INC., East Victory Way, P.O. Box 404,
Newberry, MI 49868. Representative:
William B. Elmer, 21635 East Nine Mile
Road, St. Clair Shores, MI 48080. Lumber
and lumberprodudts from points in
Alger, Chippewa, Mackinac,
Schoolcraft, and Luce Counties in MI, to
points in IL, IN, OH and WI. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Cliffs Forest
Products Company, P.O. Box 520, Iron
Mountain, MI 49801. Send protests to: C.
R. Flemming, D/S, ICC, 225 Federal
Building, Lansing, MI 48933.

MC 134769 (Sub-3TA), filed March 13,'
1979. Applicant: BILL BURTON & SONS,
INC., P.O. Box 404, East Victory Way,
Newberry, MI 49868. Representative:
William B. Elmer, 21635 East Nine Mile
Road, St. Clair Shores, MI 48080. Lumber
and lumber products from points in
Alger, Chippewa, Mackinac, Schoolcraft
and Luce Counties, MI to points in AR,
TN, MS, IA, MO, MN, KS, AL, NC, TX,
VA, PA, KY, GA, SC, FL, ND, SD, NE,
and OK. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Cliffs Forest Products Company, P.O.
Box 520, Iron Mountain, MI 49801. Send
protests to: C. R. Flemming, D/S, I.C.C.,
225 Federal Bldg., Lansing, MI 48933.

MC 134838 (Sub-23TA), filed March 7,
1979. Applicant: SOUTHEASTERN
TRANSFER & STORAGE CO., INC.; P.O.-
Box 39236, Bolton Station, Atlanta, GA
30318. Representative: Archie B.
Culbreth, Suite 202, 2200 Century
Parkway, Atlanta, GA 30345. Iron and

steel articles from the facilities utilized
by Three-D Steel Supply, Inc., at or near
Greenville, SC to points in AL, FL, GA,
KY, MS, NC and TN, for 180 days. An
underlying ETA seeks 90 days authority.
Suppoi-ting shipper(s): Three-D Steel
Supply, Inc., 5912 New Peachtree Road,
Doraville, GA 30340. Send protests to:
Sara K. Davis, T/A, ICC, 1252 W.
Peachtree St., N.W., Rm. 300, Atlanta,
GA 30309.

MC 135078 (Sub-46TA), filed March 2,
1979. Applicant: AMERICAN
TRANSPORT, INC., 7850 "F" Street,
Omaha, NE 68127. Representative:
Arthur J. Cerra, P.O.-Box 19251, 2100
TenMain Center, Kansas City, MO
64141. General commodities (except
those of unusual value, classes A andB
explosives, household goods as defined
by the ICC, commodities in bulk and
-those requiring special equipment], from
the commercial zones of Philadelphia
and Allentown, PA to the commercial
zones of Chicago, ILand Denver, CO,
and- from the commercial zone of
Chicago, IL for partial reloading to the
commercial zone of Denver, CO, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Al
Divito, Cooperative Shipper's
Association,'Inc., 4252 Rising Sun
Avenue, Philadelphia, PA 19140. Send
protests to: Carroll Russell, ICC, Suite
620,110 No. 14th St., Omahd, NE 68102.

MC 135658 (Sub-6TA), filed February
20,1979. Applicant: ROCK RIVER
CARTAGE, INC., R.R. 2, Box 430, Rock
Falls, IL 61071. Representative: Michael
W. O'Hara, 300 Reisch Building,
Springfield, IL 62701. Contract-irregular,
iron and steel articles from the facilities
of Inland Steel Company. at-East
Chicago, IN to points in IL on and West
of U.S. Route 51 and on and North of
U.S. Route 34, and points in IA on and
East of U.S. Route 61, for 180 days.

'Supporting shipper(s): Inland Steel
Company, 30 West Monroe Street,
Chicago, IL 60603. Send protests to:
Annie Booker, Transporation Assistant,
Interstate Commerce Commission,
Everett McKinley Dirksen Building, 219
South Dearborn Street, Room 1386,
Chicago, IL 60604.,

MC 135779 (Sub-gTA), filed March 8,
1979. Applicant: BALDWIN TRUCKING,
INC., 192 98th Avenue, Oakland, CA
94577. Representative: Michael C.
Leiden, P.O. Box 8594, Emeryville, CA
94662. Empty tin cans, in specialized can
vans, equipped with attached rollersfor
gravity loading and unloading of
unitized loads of cans and return
shipments of empty pallets, fibre and
separators used in preparing cans for
shipment, for 180 days. An underlying

ETA seeks 90 days authority. Supporting
shipper(s): Del Monte Corporation, P.O.
Box 3575, San Francisco, CA 94119. Send
protests to: A. J. Rodriguez, DS, ICC, 211
Main Street, Suite 500, San Francisco,
CA 94105.

MC 136318 (Sub-61TA), filed March 9,
1979. Applicant: COYOTE TRUCK LINE,
INC., P.O. Box 756, 302 Cedar Lodge Rd.,
Thomasville, NC 27360. Representative:
John T. Wirth, 717 17th St., Suite 2600,
Denver, CO 80202. Contract Carrier-
Irregular Routes: New furniture and
furniture parts from Worcester and
Franklin Counties, MA to points In CA,
OR, WA, ID,-NV, AZ, UT, MT,.WY, CO,
NM and El Paso, TX, for 180 days. An .
underlying ETA seeks 90 days authority.
Supporting shipper(s): New England
Furniture Shippers Association, Inc., 838
West Broadway, Gardner, MA 01440.
Send protests to: District Supervisor
Terrell Price, 800 Briar Creek Rd., Rm
CC516, Mart Office Building, Charlotte
NC 28205.

MC 136818 (Sub-62TA), filed March 5,
1979. Applicant: SWIFT
TRANSPORTATION CO., INC., 335 W,
Elwood Rd., Phoenix, AZ 85030.
Representative: Donald Fernaays, 4040
E. McDowell Rd., Phoenix, AZ. Meat
and meat products, from Great Bend,
Wichita, and Topeka, KS to points In
WA, OR, CA, and AZ, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Thies Packing
Company, Inc., P.O. Box 49, Great Bend,
KS 67530. Send protests to: Ronald R.
Mau, District Supervisor, 2020 Federal
Bldg., 230 N. 1st Ave., Phoenix, AZ
85025.

MC 136818 (Sub-63TA), filed March
12, 1979. Applicant: SWIFT
TRANSPORTATION CO., INC., 335
West Elwood Rd., Phoenix, AZ 85030.
Representative: Donald Fernaays, 4040
E. McDowell Rd., Phoenix, AZ. Paper
and Paper Products (except in bulk) and
commodities produced or distributed by
manufacturers and converters of paper
and paper products (except in
commodities bulk), from points in
Portage and Wood Counties, WI to
points in AZ, CA, OR, and WA for 180
days. Supporting shippers: Nekoosa
Papers Inc., 100 Wisconsin River Dr.,
Port Edwards, WI 54469 and
Consolidated Papers, Inc., P.O. Box 60,
Wisconsin Rapids, WI 54494. Send
protests to: Ronald R. Mau, District
Supervisor, 2020 Federal Bldg., 230 N. 1st
Ave., Phoenix, AZ 85025.

MC 136818 (Sub-64TA), filed March
30, 1979. Applicant: SWIFT
TRANSPGRTATION CO., INC., 335 W.
Elwood Rd., Phoenix, AZ 85030.
Representative: Donald Fernaays, 4040
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E. McDowell Rd., Phoenix, AZ.
Charcoal, charcoal briquets, fire place
logs, wood chips, lighter fluid and all
related products, from Meta, MO to AZ,
CA, CO. FL, GA, KS, MS. NB, NM, OK,
OH, SD, TX, UT, and WA, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper: Standard
Milling Co., 1009 Central St, Kansas
City, MO. Send protests to: Ronald R.
Mau, District Supervisor, 2020 Federal
Bldg., 230 N. 1st Ave., Phoenix, AZ
85025.

MC 136818 (Sub-65TA), filed March
30,1979. Applicant: SWIFT
TRANSPORTATION CO., INC., 335 W.
Elwood Rd., Phoenix, AZ 85030.
Representative: Donald Fernaays, 4040
E. McDowell Rd., Phoenix, AZ. Builiding
materials and materials, equipment and
supplies used in the manufacture and
distribution of building materials, from
Lubbock-and El Paso, TX to points in
AZ, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper: Specialty Forest Products, Inc.,
4433 No. 19th Ave., Phoenix, AZ 85015.
Send protests to: Ronald R. Man, District
Supervisor, 2020 Federal Bldg., 230 N. 1st
Ave., Phoenix, AZ 85025.

MC 136899 (Sub-34TA), filed March
13, 1979. Applicant: HIGGINS
TRANSPORTATION LTD., P.O. Box 192,
Richland Center, WI 53581.
Representative: Wayne Wilson, 150 E.
Gilman St., Madison, WI 53703. Lawn,
garden, and snow removal equipment,
and parts, attachments, and accessories
for lawn, garden, and snow removal
equipment from Brillion, New Holstein,
and Plymouth. WI to points in IL, IN, IA,
KS, MI, MN, MO, NE, ND, OH and SD,
for 180 days. An underlying ETA seeks
90 dais authority. Supporting shipper(s):
Ariens Co., 655 W. Ryan, Brillion, WI
54110, and Gilson Brothers Co., P.O. Box
152, Plymouth, WI 53073. Send protests
to: Gail Daugherty, Transportation Asst.,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building and Courthouse, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 136899 (Sub-35TA), filed March
22,1979. Applicant: HIGGINS
TRANSPORTATION LTD., P.O. Box 192,
Richland Center, WI 53581.
Representative: Wayne Wilson, 150 E.
Gilman St, Madison, WI 53703. Paper,
paper products, cellulose products, and
textile softeners from the facilities of
Procter & Gamble Paper Products Co. at
Green Bay, Marinette, and Menasha, WI
and Cheboygan, MI to points in IA, KS,
MO, and NE, for 180 days. An'
underlying ETA seeks 90 days authority.
Supporting shipper(s): Procter & Gamble

Paper Products Co., P.O. Box 599,
Cincinnati, OH 45201. Send protests to:
Gail Daugherty, Transportation Asst.,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building and Courthouse, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 136899 (Sub-36TA), filed March
23,1979. Applicant: HIGGINS
TRANSPORTATION LTD., P.O. Box 192,
Richland Center, WI 53581.
Representative: Wayne Wilson, 150 E.
Gilman St, Madison, WI 53703. Such
merchandise as is dealt in or sold by
retail department stores and catalog
stores (except commodities in bulk)
from Hermansville, MI to St. Paul, MN,
restricted to traffic originating at or
destined to the facilities of Montgomery
Ward, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Montgomery Ward, One
Montgomery Plaza, Chicago, IL 60671.
Send protests to: Gail Daugherty,
Transportation Asst., Interstate
Commerce Commission, Bureau of
Operations, U.S. Federal Building and
Courthouse, 517 East Wisconsin
Avenue, Room 619, Milwaukee,
Wisconsin 53202.

MC 138109 (Sub-7TA), filed March 13,
1979. Applicant RAY J. FORNEY, INC.,
P.O. Box 207, Ashton, IL 61006.
Representative: Elizabeth A. Purcell. 805
McLachlen Bank Building, 666 Eleventh
Street, NW, Washington, D.C. 20001.
Commodities dealt in by wholesale,
retail and chain grocery stores and food
business houses, and materials,
ingredients and supplies used in the
manufacture, distribution and sale of
the commodities named, between the
facilities of Ralston Purina Co. at/near
Davenport and Clinton, IA on the one
hand, and, on the other, points in IN,
OH, KY, MN, MO, MI, IL, NY, PA and
WI for 180 days. An underlying ETA
was granted for 90 days. Supporting
shipper(s): Ralson Purina Co.,
Checkerboard Square, St. Louis, MO
63188. Send protests to: Annie Booker,
TA, Interstate Commerce Commission,
219 South Dearborn Street, Room 1386,
Chicago, IL 60604.

MC 138198 (Sub-IOTA), filed April 5,
1979. Applicant: SPD TRUCK LINE,.
INC., 401 Cottage Street, Abilene, KS
67410. Representative: William B.
Barker, 641 Harrison Street, Topeka, KS
66603. Contract carrier irregular routes:
Household Goods as defined by the
Commission, under continuing
contract(s) with Duckwall-Alco Stores,
Inc. of Abilene, KS between points in
AR. CO. IL, IA, KS, MN, MO, NE, NM,
OK, SD, TX and WY, for 180 days.

Supporting shipper(s): Duckwall-Alco
Stores, Inc., 401 Cottage, Abilene, KS
67410. Send protests to: Thomas P.
O'Hara, D/S, ICC 256 Federal Bldg., 444
S.E. guincy, Topeka, KS 66683.

MC138308 (Sub-64TA), filed March 8,
1979. Applicant: KLM, INC., Old Hwy. 49
S., P.O. Box 6098, Jackson, MS 39208.
Representative: Donald B. Morrison.
P.O. Box 22628, Jackson, MS 39205. Paint
rollers and metalstampings from •
Roanoke, VA to Torrance, Los Angeles
and San Bernardino, CA. for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shippers(s):
Hansteck Corp., P.O. Box 733, Roanoke,
VA 24004. Send protests to: Alan
Tarrant, D/S, ICC, Rm. 212,145 E. Amite
Bldg., Jackson, MS 39201.

MC 138308 (Sub-65TA), filed March 2,
1979. Applicant: KLM, INC., Old Hwy. 49
S, P.O. Box 6098, Jackson, MS 39208.
Representative: Fred W. Johnson. Jr.,
P.O. Box 22628, Jackson, MS 39205. Tle,
composition, facing or flooring and
adhesives from the facilities of National
Floor Products Co., Inc., at or near
Florence, AL to points in AZ, CA. CO.
ID. LA. NV, NM. OR. TY. UT and WA,
for 180 days. Supporting shipper(s):
National Floor Products Company, Inc.,
P.O. Box 354, Florence, AL 35630. Send
protests to: Alan Tarrant, D/S, ICC, Rm
212.145 E. Amite Bldg., Jackson, MS
39201.

MC 138388 (Sub-STA), filed March 13,
1979. Applicant: CHESTER CAINE, JR.,
d.b.a. CAINE TRANSFER, Box 376,
Lowell, WI 53557. Representative: James
Spiegel 6425 Odana Rd. Madison, WI
53719. Cheese and cheese products and
materials, equipment, and supplies used
in cheese production (a) between points
in W1 and Van Wert. OHR and (b) from
Van Wert, OH to Rochester, MN, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s) Borden
Foods, 802 S. St., Plymouth, WI 53073.
Send protests to: Gail Daugherty,
Transportation Asst., Interstate
Commerce Commission, Bureau of
Operations, U.S. Federal Building and
Courthouse, 517 East Wisconsin
Avenue, Room 619, Milwaukee,
Wisconsin 53202.

MC 138469 (Sub-124TA). filed March
6,1979. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representive: Jack H.
Blanshan, Attorney at Law, Suite 200,
205 West Touhy Avenue, Park Ridge, IL
60068. Automobile glass, from the
facilities of Libbey-Owens-Ford
Company at Ottawa, IL and points in
the Ottawa, IL Commercial Zone to
points in TX, for 180 days. An
underlying ETA seeks 90 days authority.
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Supporting shipper(s)- Libbey-Owens-
Ford Companyj 811 Madison Avenue,
Toledo, OH 43695. Send protests to:
Connie Stanley, Transportation
Assistant, Room 240 Old Post Office and
Court House Bldg., 215 N.W. 3rd,
Oklahoma City, OK 73102.

MC 138469 (Sub-125TA), filed March
6, 1979. Applicant: DONCO CARRIERS,'
INC., P.O. Box 75354, Oklahoma City,
OK 73107; Representative: Jack H.
Blanshan, Attorney at Law,-Suite 200,
205 West Touhy Avenue, Park Ridge, IL
60068. Fresh meats and packinghouse
products, from the facilities-of Wilson
Foods Corporation, at Marshall, MO, to
points in CA, restricted to traffic
originating at the named origin and
destined to the named destination, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Wilson Foods Corporation, 4545 North
Lincoln Boulevard, Oklahoma City; OK
73105. Send protests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission, Room 240 Old-
Post Office and Court House Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102.;
. MC 138469 (Sub-126TA), filed March
8, 1979. Applicant: DONCO CARRIERS,
INC., P.O. Box 76354, Oklahoma City,
OK 73107. Representative: Jack H.
Blanshan, Attorney at Law, Suite 200,
205 West Touhy Avenue, Park Ridge, IL
60068. Fresh meats and packinghouse
products, from the facilities of Wilson
Foods-Corporation, at or near Cedar
Rapids and Cherokee, IA, to points in
CA, restricted to traffic originating at
the named origins, for 180 days. An
underlying ETA seeks 90 days auth6rity,
Supporting shipper(s): Wilson Foods
Corporation, 4545 Lincoln Boulevard,
Oklahoma City, OK 73105. Send protests
to: Connie Stanley, Transportation
Assistant, Interstate Commerce
CommissionRoom 240, Old Post Office
& Court House Bldg., 215 N.W. 3rd,
Oklahoma City, OK 73102.

MC 138469 (Sub-127TA), filed March
14, 1979. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: Jack H.
Blanshan, 205 W. Touhy Avenue, Suite
200, Park Ridge, IL 60068. Meat, meat
products, meat by-products and articles
distributed by meat packing houses, as
described in Sections A and C of "
Appendix 1 to the report in Descriptions

-- of Motor Carrier Certificates, 61 MCC
209 and 766, (except hides and .
commodities in bulk), from the facilities

,of Wilson Foods Corporation, at Omaha,
NE, to points in CA, for 180 days. An
underlying ETA seeks 90 days-authority.
Supporting shipper(s): Wilson Food
Corporation, 54545 North Lincoln

Boulevard, Oklahoma City, OK 73105.
Send protests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission, Room 240, Old
Post.Office and CourtHouse Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102.

MC 138469 (Sub-128TA), filed March
15,1979. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: William J.
Green, (same address as applicant).
Office and household fixtures and
furnishings, and component parts
thereof, and materials, equipment and
supplies used in the production of office
and household fixtures and furnishings,
from the facilities of Triangle Pacific
Corporation, at or near Union City, IN,
to points in CO, NM and WY, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Triangle Pacific Corporation, 4255 L.B.J.
Freeway, Dallas, TX 75234. Send
protests to: Conni4 Stanley,
Transportation Assistant, Interstate
Commerce Commission, Room 240, Old
Post Office and Court House Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102.

MC 138469 (Sub-129TA), filed March
15,1979. Applicant: DONCO CARRIERS,

-INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: Jack H.
Blanshan, 205 West Touhy Avenue,
Suite 200, Park Ridge, IL 60068. Meat,
meat products, meat by-products and
articles distributed by meat packing
houses, as described in Sections A and
C of Appendix I to the report in
Descriptions of Motor Carrier
Certificates, 61 MCC 209 and 766,
(except hides and commodities in bulk),
from the facilities of Wilson Foods
Corporation, at Albert Lea, MN, to
points in CA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Wilson Food
Corporation, 4545 North Lincoln
Boulevard, Oklahoma City, OK 73105.
Send protests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission, Room 240, Old
Post Office and Court House Bldg., 215
.N.W. 3rd, Oklahoma City, OK 73102.

MC 138469 (Sub-130TA), filed March
16,1979. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: William J.
Green (same address as applicant).
Meat, meat products, meat by-products,
and articles distributed by meat packing
houses as described in sections A & C of
Appendix 1 to the report in Description
in Motor Carrier Certificates, 61 MCC
209 and 766, (except hides and except
commodities in bulk), from the facilities
of Peppertree Beef Company, at or near
Denver, CO, to points in NJ, NY and PA,

for 180 days. An underlying ETA seeks
go days authority. Supporting shipper(s):
Peppertree Beef Company, 5300 Franklin
Street, Denver, CO 80216. Send protests
to: Connie Stanley, Transportation
Assistant, Interstate Commerce
Commission, Room 240, Old Post Office
and Court House Bldg., 215 N.W. 3rd,
Oldahoma City, OK 73102,

MC 138469 (Sub-131TA), filed March
20,1979. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: William J.
Green (same address as applicant),
Autoriobile glass, from the facilities of
Libbey-Owens-Ford at or near Toledo,
OH, to points n TX, restricted to the
transportation of traffic originating at
the named origin and destined to the
named destination point, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Libbey-
Owens-Ford Company, 811 Madisoq
Avenue, Toledo, OH 43624. Send
protests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission, Room 240, Old
Post Office and Court House Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102,

MC 138469 (Sub-132TA), filed March'
21, 1979. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: Daniel 0.
Hands, Attorney at Law, Suite 200, 205
West Touhy Avenue, Park Ridge, IL
60068. Confectionery (except in bulk), in
-vehicles equipped with mechanical
refrigeration, from the facilities of E. J.
Brach & Sons, at or near Chicago, IL, to
points in GA, OK, & TX, restricted to the
transportation of shipments originating
at the named origins and'destined to the
named destinations, for 180 days.
Supporting shipperis): E. J. Brach & Sons,
P.O. Box 802, Chicago,. IL 60090. Send
protests to: Connie Stanley,
Transportation Assistant, Interstate
Commerce Commission, Room 240, Old
Post Office and Court House Bldg., 215
N.W. 3rd, Oklahoma City, OK 73102.

MC 139219 (Sub-4TA), filed April 0,
1979. Applicant: LANE TRUCKING,
INC., 2230 North Range, Dothan, AL
36301. Representative: W. K. Martin,
Post Office Box2069, Montgomery, AL
36103. Fertilizer in bulk, in dump
vehicles, and fertilizer in bags, between
points in FL, GA, AL and MS, for 180
days. Supporting shipper(s): There are 7
shippers. Their statements may be
examined at the office listed below and
Headquarters. Send protests to: Mabel
E. Holston, T/A, ICC, Room 1016, 2121
Building, Birmingham, AL 35203.

MC 140159 (Sub-9TA), filed March 12,
1979. Applicant: C. L. FEATHER, INC.,
P.O. Box 1190, Altoona, PA 16601.
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Representative: Thomas M. Mulroy,
Esquire, 1500 Bank Tower, 307 Fourth
Avenue, Pittsburgh, PA 15222. Stone,
from the facilities of Stone Tile, Inc., in
Youngstown, OH to Duncansville, PA,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s);
Coronado Stone Co., P.O. Box 382,
Duncansville, PA 16635. Send protests
to: John J. England, District Supervisor,
Bureau of Operations, Interstate
Commerce Commission, 111 Federal
Building, 1000 Liberty Avenue, Pittsburg,
PA 15222.

MC 140159 (Sub-IOTA), filed March
20,1979. Applicant: C. L. FEATHER,
INC., P.O. Box 1190, Altoona, PA 16601.
Representative: Thomas M. Mulroy,
Esquire, Pillar & Mulroy, 1500 Bank
Tower, 307 Fourth Avenue, Pittsburgh,
PA 15222. Coal, in bulk, in dump
vehicles, from points in- Cambria
County, PA to Dunkirk, NY for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Nace
Utility Sales, Inc., 25 South Service
Road, Jericho, NY 11753. Send protests
tb: John J. England, District Supervisor,
Bureau of Operations, Interstate
Commerce Commission, 2111 Federal
Building, 1000 Liberty Avenue, Pittsburg,
PA 15222.

MC 140389 {Sub-48TA), filed March
14,1979. Applicant: OSBORN
TRANSPORTATION, INC., P.O. Box
,1830, Highway 77, Gadsden, AL 35902.
Representative: Gerald D. Colvin, Jr.,
601-09 Frank Nelson Building,
Birmingham, AL 35203. Foodstuffs
(except in bulk) from points in FL to
Atlanta, GA and points in IL, IN, IA, KY,
MI, MN, MO, OH, TN and WI for 180
days. Supporting shipper(s): There are
"6" Supporting Shippers. Their
statements may be examined at the
office listed below and Headquarters.
Send protests to: Mabel E. Holston,
Transportation Assistant, Bureau of
Operations, ICC, Room 1616-2121
Building, Birmingham, AL 35203.

MC 140389 (Sub-49TA), filed March
14,1979. Applicant- OSBORN
TRANSPORTATION, INC., P.O. Box
1830, Gadsden, AL 35902.
Representative: Carl E. Johnson, Jr., 603
Frank Nelson-Bldg., Birmingham, AL
35203. (1) Liquid cleaning compounds
and liquid bleaching compounds (except
in bulk), from the facilities of National
Marketing Association, Inc., near New
Orleans, LA, to points in AL and GA.
and (2) Materials, equipment and
supplies used in the manufacture and
distribution of commodities described in
(1) from points in AL and GA to the
facilities of National Marketing
Association, Inc., near New Orleans, LA,

for 180 days. Supporting shipper(s):
National Marketing Association, Inc.,
1501 St. Louis, New Orleans, LA 70112.
Send protests to: Mabel E. Holston,
Transportation Assistant, Bureau of
Operations, ICC, Room 1616-2121
Building, Birmingham, AL 35203.

-MC 140389 (Sub-sotA), riled March
23,1979. Applicant: OSBORN
TRANSPORTATION, INC., P.O. Box
1830, Gadsden, AL 35902.
Representative: Clayton R. Byrd, P.O.
Box 12566, Atlanta, GA 30315. Canned
foodstuffs, (except commodities in bulk),
from the facilities of Pilgrim Farms, Inc.,
at Plymouth, IN, and from the facilities
of Naas Foods, Inc., at or near Portland
and Geneva, IN, to points in AL, FL, GA,
MS, NC, and SC. Supporting shipper(s):
Pilgrim Farms, Inc., 1430 Western
Avenue, Plymouth, IN 46563; Naas
Foods, Inc., P.O. Box 1029, Portland, IN
47371. Send protests to: Mabel E.
Holston, Transportation Assistant,
Bureau of Operations, ICC, Room 1616-
2121 Building, Birmingham, AL 35203.

MC 140768 (Sub-35TA), filed March 7,
1979. Applicant- AMERICAN TRANS-
FREIGHT, INC., P.O. Box 796, Manville,
NJ 08835. Representative: Eugene M.
Malkin, Suite 6193, 5 World Trade
Center, New York, NY 10048. Common
carrier, Irregular routes, for 180 days.
Heating equipment, stoves, fireplaces
and incinerators, from the facilities of
Martin Industries, Inc. at or near
Sheffield, AL to all points in the United
States, except AK and HI. An underlying
ETA seeks up to 90 days of authority.
Supporting shipper(s): Martin Industries,
Inc., P.O. Box 128, Florence, AL 35630.
Send protests to: Irwin Rosen, TS, ICC, 9
Clinton Street, Room 618, Newark, NJ
07102.

MC 140829 (Sub-197TA), filed March
5, 1979. Applicant- CARGO, INC., P.O.
Box 206, U.S. Highway 20, Sioux City, IA
51102. Representative: William J.
Hanlon, Esq., 55 Madison Ave.,
Morristown, NJ 07960. Foodstuffs in
mechanical refrigerated equipment
(except commodities in bulk in tank
vehicles), from the facilities of Standard
Brands, Inc., at or near Chicago, IL, to
points in CO, IA, KS, MO, NE, TX, CT,
MA, MD, NJ, NY, PA, and Washington,
D.C., for 180 days. Supporting shipper(s):
Thomas J. Brown, Standard Brands, Inc.,
3401 Mount Prospect Road, Franklin
Park, IL 60131. Send protests to: Carroll
Russell, ICC, Suite 620, 110 No. 14th St.,
Omaha, NE 68102

MC 140829 (Sub-198TA), filed March
14,1979. Applicant CARGO, INC.
(Formerly Cargo Contract Carrier Corp.),

-P.O. Box 206, U. S. Highway 20, Sioux
City, IA 51102. Representative: William

J. Hanlon, Esq.. 55 Madison Avenue,
Morristown. NJ 07960. Plastic orrubber
articles, NO!. other than expanded, from
the facilities of Tucker Manufacturing
Co., at or near Arlington, TX to points
in the states of IL, MO, and NE, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Richard
M. Glover, Tucker Manufacturing Co.,
721 111th Street. Arlington, TX 76011.
Send protests to: Carroll Russell, ICC,
Suite 620,110 No. 14th St., Omaha, NE
68102.

MC 140829 (Sub-199TA), filed March
15,1979. Applicant: CARGO, INC.
(Formerly Cargo Contract Carrier Corp.).
P.O. Box 206, U. S. Highway 20, Sioux
City, IA 51102. Representative: William
J. Hanlon. ESQ., 55 Madison Ave.,
Morristown, NJ 07960. Folding cartons,
carton forming machinery and plastic
film, (1] from the facilities of Malnove,
Inc., at or near Omaha, NE. to points in
the states of CT, IL, IN, ME, MD, MA,
MO. NH, NJ, NY, OH, PA. RL VT, and
the District of Columbia: and (2) from
Bridgeport, CT and Chicago, IL to the
facilities bf Malnove, Inc., at or near
Omaha, NE, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Charles W. Eliasson,
Malnove, Inc., 13434 "F' St., Omaha, NE
68137. Send protest to: Carroll Russell.
ICC, Suite 620,110 No. 14th St., Omaha,
NE 68102.

MC 140829 (Sub-200TA). filed March
21,1979. Applicant- CARGO, INC., P.O.
Box 206, U.S. Highway 20, Sioux City, IA
51102. Representative: William J.
Hanlon, Esq., 55 Madison Airenue,
Morristown, NJ 07960. Soap, cleaning
compounds and toilet preparations
(except in bulk, in tank vehicles], from
Kansas City, KS to points in IL., IN, MN,
and WI. for 160 days. Supporting
shipper(s): L Stingo, Colgate-Palmolive
Co., 1806 Kansas Avenue, Kansas City,
KS 66105. Send protests to: Carroll
Russell, ICC, Suite 620,110 No. 14th St.,
Omaha, NE 68102.

MC 140829 (Sub-201TA), filed March
22,1979. Applicanth CARGO, INC., P.O.
Box 206, U.S. Highway 20, Sioux City, IA
51102. Representative: William J.
Hanlon, Esq., 55 Madison Ave.,
Morristown, NJ 07960. Meat, meat
products and articles distributed by
meatpackinghouses, from the facilities
of Wilson Foods Corporation at Omaha,
NE to points in CT, DE, DC, ME, MD,
MA. NH, NJ, NY, PA. R1. VT. AND VA,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Fred Sinkankas, Wilson Foods
Corporation, 4545 Lincoln Blvd.
Oklahoma City, OK 73105. Send p-otests
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to: Carroll Russell, ICC, Suite 620,110
No. 14th St., Omaha, NE 68102.

MC 140829 (Sub-20ZTA), filed April 6,
1979. Applicant: CARGO, INC., P.O. Box
206, US HWY 20, Sioux City, IA 51102.
Representative: William J. Hanlon, 55
Madison Ave., Morristown, NJ 07960.
Charcoal briquets, from Branson, MO to
points in AR, CO, OK, and TX, for 180
days. An underlying ETA seeks 90 days.
authority. Supporting shipper(s): Husky
Industries, Inc., 62 Perimeter Center, E.
Atlanta,.GA-30346. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102.

MC 141849 (Sub-7TA), filed February
13, 1979. Applicant: REGAL TRUCKING
CO., INC., 95 Lawrenceville Industrial
Park Circle, N.E., Lawrenceville, GA
30245. Representative: Virgil H. Smith,
Suite 12,1587 Phoenix Blvd., Atlanta,
GA 30349. Polyethylene, plastic sheeting
on, rolls, and bags on rolls (except in
bulk), from Senoia, GA to AL, MS, TN,
GA, SC, NC,,KS, FL, CT and MA, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Flex-
On Packaging, Inc., Senoia, GA b0276.
Send protests to: Sara K.-Davis,
Transportation Assistant, ICC, Room
300,1252 West Peachtree St. NW.,
Atlanta, GA 30309.

MC 141958 (Sub-IOTA), filed March 7,
1979. Applicant: FEDCO
FREIGHTLINES, INC., P.O.-Box 422,
Effingham, IL 62401. Representative:
Routman, Lawley & O'Hara, Ltd., 300
Reisch Building, Springfield, IL 62701.
Such commodities as are dealt in by
wholesale, retail and chain grocery and
food business houses, for the account of
Proctor and Gamble Distributing Co.
from Chicago, IL to'points in the Lower
Peninsula of Michigan, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Proctor & Gamble
Distributing Co., P.O. Box 599,
Cincinnati, OH 45201. Send protests to:
Charles D. Little, District Supervisor,
Interstate Commerce Commission, 414
Leland Office Building, 527 East Capitol
Avenue, Springfield, IL 6270f.

MC 141958 (Sub-11TA), filed March
36, 1979. Applicant: FEDCO
FREIGHTLINES, INC., P.O. Box 422,
Effingham, IL 62401. Representative:
Robert T. Lawley, 300 Reisch Buildihg,
Springfield, IL 62701. Grocery items, for
the account of Swift &'Company, from
Bradley, Chicago and Des Plaines, IL to
St. Louis, MO, for 180 days. Supporting
shipper(s): Swift & Company, 115 W.
Jackson Boulevard, Chicago, IL 60604.
Send protests to: Charles D. Little, ICC,
Room 414, Leland Office Bldg., 527 East
Capitol Avenue, Springfield, IL 62701.

MC 142059 (Sub-66TA), filed February
9, 1979. Applicant: CARDINAL
TRANSPORT, INC., 1830 Mound Road,
Joliet, IL 60436. Representative: Jack
Riley, 1830.Mound Road, Joliet, IL 60436.
Foodstuffs (except frozen and in bulk)
(1) from DeKalb, Mendota and Rochelle,
IL and Arlington, Markesan and Plover,
WI to points in IN, KY, MI, MN, MO,
ND, OH, PA, WV and WI; and (2)
Between the facilities of Del Monte
Corporation located in IL, IN, KS, NJ, TN
and WI, for 180 days. An underlying
ETA seeks 0odays authority. Supporting
shipper(s): Del Monte Corporation, 15th
Street, Rochelle, IL 61068. Send protests
to: Annie Booker, Transportation
Assistant, Interstate Commerce
Commission, 219 South Dearborn Street,
Room 1386, Everett McKinley Dirksen
Building, Chicago, IL 60604.

MC 142059 (Sub-67TA), fled March 5,
1979. Applicant: CARDINAL
TRANSPORT, INC., 1830 Mound Road,
Joliet, IL 60436. Representative: Jack
Riley, (address same as applicant). Sand
and sand additives in packages, from
the facilities of Acme Resin Corporation
near Oregon, IL to NY and PA, for 180
days. Supporting shipper(s): Acme Resin
Corporation, P.O. Box 130, Oregon, IL
61061.

MC 142059 (Sub-68TA), filed March 5,
1979. Applicant: CARDINAL
TRANSPORT, INC., 1830 Mound Road,
Joliet, IL 60436. Representative: Jack
Riley (address same as applicant).
Aluminum ingots and zinc alloy ingots
(except in-bulk) from the facilities of
Aluminum Smelting and Refining
Company, Inc. and Certified Alloys
Company at Maple Heights, OH to
points in AL, CT, GA, IA, IL, IN, KY, MI,
MN, MO, NC, NJ, NY, PA, SO, TN and
WI, for 180 days. Sjupporting shipper(s):
Aluminum Smelting and Refining
Company, Inc., Certified Alloys
Company, 5463 Dunham Road, Maple
Heights, OH 44137. Send protests to:
Annie Booker, Transportation Assistant,
Interstate Commerce Commission,
Everett McKinley Dirksen Building, 219
South Dearborn Street, Room 1386,
Chicago, IL 60604.

MC 142268 (Sub-37TA), filed March
19,1979. Applicant: GORSKI BULK
TRANSPORT, INC., R.R. #4, Harrow,
ON, Canada NOR IGO. Representative:
Robert E. McFarland, McFarland &
Bullard, 999 W. Big Beaver Rd., Suite
1002, Troy, MI 48084. Tires, tubes, arid
materials, articles and supplies used in
the manufacture thereof, between points
in IL and KY, on the one hand, and, on
the other, points in the Lower Peninsula
of MI for 180 days. An inderlying ETA
seeks 90 days authority. Supporting

shipper(s): Joseph Vatalaro, Corporate
Director of Transportation, The General
Tire & Rubber Company, 1 General St.,
Akron, OH 44329. Send protests to: C. R.
Flemming, DS, ICC, 225 Federal Building,
Lansing, MI 48933.

MC 142508 (Sub-62TA), filed March 8,
1979. Applicant: NATIONAL
TRANSPORTATION, INC., 10810 South
144th St., P.O. Box 37465, Omaha, NE
68137. Representative: Lanny N. Fauss,
P.O. Box 37096, Omaha, NE 68137.
Plastic bags; wrap articles; stretch wrap
holders; aluminum foil; parts, materials
and supplies used in the manufacture
and distribution of these products, from
the plantsite and warehouse facilities of
Presto Products, Inc., at Appleton, Little
Chute and Weyauwega, WI to points In
NE, CO. and UT, for 180 days.
Supporting shipper(s): Christopher
Fissel, Presto Products, Inc.,'670 No.
Perkins'St., Appleton, WI 54911. Send
protests to: Carroll Russell, ICC, Suite
620, 110 No. 14th St., Omaha, NE 68102,

MC 142508 (Sub-63TA), filed March
12,1979. Applicant: NATIONAL
TRANSPORTATION, INC., 10810 So.
144th St., P.O. Box 37465, Omaha, NE
68137. Representative: Lanny N. Fauss,
P.O. Box 37096, Omaha, NE 68137. Batter
and breading (except in bulk), from
Evansville, IN to Gloucester, MA, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Alvin P.
Williams, O'Donnell-Usen Fish
Corporation, Commercial Street,
Gloucester, MA 01930. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102.

MC 142508 (Sub-64TA), filed March
13, 1979. Applicant: NATIONAL
TRANSPORTATION, INC., 10810 So.
144th St., P.O. Box 37405, Omaha, NE
68137. Representative: Lanny N. Fauss,
P.O. Box 37096, dOjaha, NE 68137.
Wheels, wheel rims and related
mounting hardwai, hubs and clamps,
from Plainfield, IL to points in NE, IA,
and KS, for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Peterson Manufacturing
Company, P.O. Box 8, 700 West 143rd
St., Plainfield, IL 60544. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102.

MC 142508 (Sub-65TA), filed March
20,1979. Applicant: NATIONAL
TRANSPORTATION, INC., 10810 So.
144th St., P.O. Box 37465, Omaha, NE
68137. Representative: Lanny N. Fauss,
P.O. Box 37096, Omaha, NE 68137. Fruit
and berry products and condiments
(except commodities in bulk), from the
facilities of Ocean Spray Cranberrios,
Inc., at or near Bordentown, NJ;
Middleboro, MA; Markham, WA;
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Northeast, PA; and Yuba City, CA to
points in CO, IL, IA, KS, MO, and NE,
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Walter Heppner, Ocean Spray
Craiberries, Inc., Water St., Plymouth,
MA 02360. Send protests to: Carroll
Russell, ICC, Suite 620, 110 No. 14th St.,
Omaha, NE 68102.

MC 142508 (Sub-66TA), filed March
20,1979. Applicant: NATIONAL
TRANSPORTATION, INC., 10810 So.
144th St., P.O. Box 37465, Omaha, NE
68137. Representative: Lanny N. Fauss,
P.O. Box 37096, Omaha, NE 68137.
Confectionery, (1) from the facilities of
E. J. Brach & Sons in the Chicago, IL
commercial zone to points in CO and
Reno, NV; and (2) from the facilities of
E. J. Brach & Sons at or near Reno, NV,
to points in AZ, CA, CO, ID, MTNM,
OR, UT, and WA, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Joseph C. Kelly, E.
J. Brach & Sons, 4656West Kinzie St.,
Chicago, IL 60644. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102.

Mc 142508 (Sub-67TA), filed March 20,
1979. Applicant: NATIONAL
TRANSPORTATION, INC., 10810 So.
i44th St., P.O. Box 37465, Omaha, NE
68137. Representative: Lanny N. Fauss,
P.O. Box 37096, Omaha, NE 68137.
General commodities (except those of
unusual value, classes A &B explosives,
household goods as defined by the
Commission, commoditires in bulk, and
those requiring special equipment), from
points in MA and VT to points in CO, IL,
IN, IA, MI, MN, MO, NE, OH, OK, TX,
and WI, restricted to the transportation
of traffic originating at the facilities of
New England Shipping Association Co:
operative or at the facilities of its
members originating at the named
origins and destined to the indicated
destinations, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): John -
Suidensticker, New England Shipping
Association Co-operative, 1029 Pearl St.,
Brockton, MA 02403. Send protests to:
Carroll Russell, ICC, Suite 620, 110 No.
14th St., Omaha, NE 68102.

Mc 139928 (Sub-2TA), filed March 8,
1979. Applicant: AMERICAN COACH
LINES, INC., 2611 W. Grand Ave.,
Wisconsin Rapids, WI 54494.
Representative: Andrew R. Clark, 1000
First National Bank Bldg., Minneapolis,
MN 55402. Passengers and their baggage
in charterservice, between Green Bay,
Wausau, Eau Claire, LaCrosse, Oshkosh,
and Fond du Lac, WI on the, one hand,
and Alaska, on the other, for 180 days.
Supporting shipper(s): Holiday Travel,

Inc., 2842 London Square Mall, Eau
Claire, WI 54701. Send protests to: Gail
Daugherty, Transportation Asst.,
Interstate Commerce Commission,
Bureau of Operations, U.S. Federal
Building & Courthouse, 517 East
Wisconsin Avenue, Room 619,
Milwaukee, Wisconsin 53202.

MC 18088 (Sub-60TA), filed March 14,
1979. Applicant- Floyd & Beasley
Transfer Co., Inc., Post Office Drawer 8,
Sycamore, AL 35149. Representative:
Charles Ephraim, Suite 600,1250
Connecticut Avenue, N.W., Washington,
DC 20036. Authority sought to operate as
a common carrier, by motor vehicle,
over regular routes, transporting:
General commodities (except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between Pall City and
Hamilton, Alabama: From Pell City over
U.S. Highway 78 to Hamilton, Alabama,
and return over the same route, serving
the off-route points of Birmingham,
Alabama, the facilities of Winfield
Cotton Mills at or near Winfield,
Alabama, and the facilities of Fayette
Cotton fills at or near Fayette,
Alabama; between Pall City, Alabama,
and junction Alternate U.S. Highway 72
and U.S. Highway 72 at or near
'Tuscumbia, Alabama: From Pell City
over U.S. Highway 231 to junction
Alabama Highway 67, thence over
Alabama Highway 67 to junction
Alternate U.S. Highway 72, and thence

-over Alternate U.S. Highway 72 to
junction U.S. Highway 72 at or near
Tuscumbia, Alabama, and return over
the same route, serving points in Coosa
and Clay Counties, Alabama, as off-
route points; between Pell City and
Centreville, Alabama: From Pell City
over U.S. Highway 231 to harpersville,
Alabama, and thence over Alabama
Highway 25 to Centreville, Alabama,
and return over the same route, serving
Vincent, Alabama, as an intermediate
point for purpose of joinder only, and
the plant site and warehouse facilities of
Aliceville Cotton Mills at or near
Aliceville, Alabama, as off-route points;
between Pell City and Cuba, Alabama:
From Pell City over U.S. Highway 231 to
Rockford, Alabama, thence over
Alabama Highway 22 to Selma,
Alabama, and thenra over U.S. Highway
80 to Cuba, Alabama, and return over
the same route, serving all intermediate
points in Alabama. An underlying ETA
seeks 90 days authority. Applicant
intends to tack the sought authority with
existing authority at points in East
Central Alabama to provide service

between points in Alabama, Georgia,
South Carolina and Tennessee.
Supporting Shippers: There are 25
shippers. Their statements may be
examined at the office listed below.
Send protests to: Clifford W. White,
District Supervisor, 2121 Building, Suite
1616,2121 Eighth Avenue, North,
Birmingham, Alabama, 35203.

MC 127049 (Sub-17TA), filed October
23,1978, published in the Federal
Register December 11, 1978 and
republished this issue. Applicant:
KRUEPKE TRUCKING, INC., 2881
Highway 45, Jackson, WI 52037.
Representative: Richard C. Alexander.
710 N. Plankinton Ave., Milwaukee, WI
53203. By order dated April 12,1979. The
Motor Carrier Board granted applicant
180 day temporary authority to operate
as a contract carrier, by motot vehicle,
over irregular routes, transporting: (1)
Fans, heaters, heat recyclers, vacuum
cleaners, household compactors, door
chimes, range hoods and range splash
plates, roof cappings, and parts and
accessores for the foregoing
commodities, (a) From Hartford, WI to
Clearwater and Tampa, FL, Atlanta, GA,
Wilkesboro, NC, Chattanooga and
Nashville, TN, Dallas, TX. (b) Between
Hartford, WI, and Old forge, PA and (2)
Parts used in the manufacture of the
commodities in (1] except in bulk, in
tank trailers, (a) From Jacksonville and
Jonesboro, AR, Gainesville, GA,
Chicago, IL, Ft. Wayne, IN, Detroit and
Owosso, MI, and Columbus and West
Lafayette, OH to Hartford, WI and (b)
Betveen Old Fgrge, PA and Hartford,
WI. Under a continuing contract or
contracts with Broan Manufacturing Co.,
Inc., of Hartford, WI. Supporting
shipper. Broan Manufacturing Co., Inc.,
926 WV. State Street. Hartford, WI. Any
interested party may file a petition for
reconsideration within 20 days of the
date of this publication. Within 20 days
after the filing of such petition with the
Commission, any interested person may
file and serve a reply thereto. Purpose of
this republication is to reflect the*
broader scope of authority granted by
the Motor Carrier Board.

MC 145548 (Sub-2TA), filed January 8,
1979, and published in the Federal
Register issue of February 15,1979, and
republished as corrected this issue.
Applicant: COMMUNITY TRANSIT
LINES, INC., 315 Howe Avenue, Passaic,
NJ 07055. Representative: J. G. Dail, Jr.,
P.O. Box LT, McLean, VA 22101. On
April 9. 1979, the Motor Carrier Board
granted authority to applicant to operate
as a common carrier, over regular
routes, transporting passengers and their
baggage between the Livingston Mall at
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or near the intersection of NJ Highway
510, also known as South Orange
Avenue, and Walnut St., Livingston. N.J,"
and New York, NY, serving no
intermediate points.Applicant was
authorized to tack with its existing
authority. The notice published on
February 15, 1979, failed to show that
applicant intended to tack with its
existing authority. Send petitions of
reconsideration to: The Secretary,
Interstate Commerce Commission,
Washington, DC 20423.

By the Commission.
P. G. Homme, Jr.
Secretary.

(Notice No. 67)
[FR Doc.79-13179 Filed 4-26-79; 8:45 am]
BILUNG CODE 7035-01-1

-Permaneit Authority Decision-Notice
Decided: April 12,1979.

The following applications are
governed by Special Rule 247 of the
Commission's Rules of Practice (49 CFR
§ 1100.247). These rules provide, among
other things, that a protest to the
granting of an application must be filed
with the Commission within 30 days
after the date notice of the application is
published in the Federal Register.,
Failure to file a protest, within 30 days,
will be considered as a waiver of
opposition to the applicatidn. A protest
under these rules should comply with
Rule 247(e)(3) of the Rules of Practice
which requires that it set forth
specifically the grounds upon which it is
made, contain a detailed'statement of
protestant's interest in the proceeding,
(as specifically noted below), and shall
specify with particularity the facts,
matters, and things relied upon, but
shall not include issues or allegations
phrased generally. A protestant should
include a copy of the specific portions of
its authority which protestant believes
to be in conflict with that sought in the
application, and describe in detail the
method-whether by joinder, interline,
or other means-by which protestant
would use such authority to provide all
or part pf the service proposed. Protests
not in reasonable compliance with the
requirements of the rules may be
rejected. The original and one copy of
the protest shall be filed with the.
Commission, and a copy shall be served
concurrently upon applicant's
representative, or upon applicant if no
representative is named. If the protest
includes a request for oral hearing. such
request shall meet the requirements of
section 247(e](4) of the special rules and
shall include the certification required in
that section.

On cases filed on or after March 1,
1979, petitions for intervention either
with or withoilt leave are appropriate.

Section 247(f) provides, in part, that
an applicant which does not intend,
timely to prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission.will result in its dismissal.

If applicant has introduced rates as an
issue it is noted. Upon request an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
-have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

We Find: With'the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness qi-estions,
and jurisdictional problems) we find,
preliminarily, that each common camer
applicant has demonstrated that its
proposed service is required by the
public convenience and necessity, and
that each contract carrier applicant
qualifies as a contract carrier, and its
proposed contract carrier service will be
consistent with the public interest and
the transportation policy of 49 U.S.C.
§ 10101. Each applicant is fit, willing,
and able properly to perform the service
proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. Except where
specifically noted this decision is neither
a major Federal action significantly
affecting the quality of the human
environment nor a major regulatory
,action under the Energy Policy and
Conservation Act of 1975. 1

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
§ 10101 subject to the right of the
Commission, which is expressly
reserved, to impose such conditions as it
finds necessary to insure that
applicant's operations shall conform to
the provisions of 49 U.S.C. § 10930(a)

[formerly section 210 of the Interstate
Commerce Act].

In the absence of legally sufficient
protests, filed by May 29, 1979 (or, if the
application later becomes unopposed),
appropriate authority will be issued,to
each applicant (except those with duly
noted problems) upon complianc with
certain requirements which will be set
forth in a notification of effectiveness of
this decision-notice. To the extent that
the authority sought below may
duplicate an applicant's existing
authority, such duplication shall not be
construed as conferring more than a
single operating right.

Applicants must comply with all
specific conditions set forth In the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission, Review Board Number
2, Members Boyle, Eaton, and Libarman.
H.G. Hommu. Jr.,
Secretary.

MC 808 (Sub-58F), filed February 20,
1979. Applicant: ANCHOR MOTOR
FREIGHT, INC., 3700 Park East Dr.,
Cleveland, OH 44122. Representative: J,
A. Kundtz, 1100 National City Bank
Bldg., Cleveland, OH,44114. To operate
as a contract carrier, by motor vehicle,
in interstate or foreign commerce, ovor
irregular routes, transporting motor
vehicles, in initial movements, In
truckaway service, from Willow Run
and Lansing, MI, to points In CT, DE,
ME, MD, MA, NH, NJ, NY, PA, RI, VT,
VA, WV, and DC, under continuing
contract(s) with General' Motors
Corporation, of Detroit, MI. (Hearing
site: Washington, DC.)

Note.-Dual operations may be Involved.
MC 2368 (Sub-91F), filed February 27,

1979. Applicant: BRALLEY-WILLETT
TANK LINES, INC., 2212 Deepwater
Terminal Rd., P.O. Box 495, Richmond,
VA 23204. Representative: Steven L.
Weiman, Suite 145, 4 Professional Dr.,
Gaithersburg, MD 20760. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting chemicals,
in bulk, between Roanoke, VA, on the
one hand, and, on the other, points In
the United States (except AK and HI).
(Hearing site: Washington, DC.)

MC 13569 (Sub-44F), filed February 23,
1979. Applicant: THE LAKE SHORE
MOTOR FREIGHT COMPANY, a
corporation, 1200 South State Street,
Girard, OH 44420. Representative: John
P. Tynan, P.O. Box 1409, 167 Fairfield
Road, Fairfield, NJ 07000. To operate as
a common carrier, by motor vehicle, In
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interstate or foreign commerce, over
irregular routes, transporting iron and
steel articles, from the facilities of
Republic Steel Corporation, at Canton,
Cleveland, Massillon, Niles, Warren,
and Youngstown, OH, to points in IN
and MI (Hearing site: Cleveland or
'Columbus, OH.)

MC 13569 (Sub-49F), filed February 22,
1979. Applicant: THE LAKE SHORE
MOTOR FREIGHT COMPANY, a
corporation, 1200 S. State St., Girard,
OH 44420. Representative:-John P.
Tynan, P.O. Box 1409,167 Fairfield Rd.,
Fairfield, NJ 07006. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting iron and
steel articles, from the facilities of
Wheeling-Pittsburgh Steel Corporation,
at Allenport, PA, to points in the Lower
Peninsula of MI. (Hearing site:
Columbus, OH, or Pittsburgh, PA.]

MC 25869 (Sub-147F),.filed February
23,1979. Applicant: NOLTE BROS.
TRUCK LINES, INC., 6217 Gilmore

_Avenue, Omaha, NE 68107.
Representative: Irwin Schwartz, P.O.
Box 7184, South Omaha Sta., Omaha, NE
68107. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting adhesives, caulking,
cleaning, polishing, and cement
compounds, emulsions, latex solutions,
mastics, sealing primer, and solvbnts,
(except commodities in bulk, in tank
vehicles) from the facilities of Durabond
Products Co., at Chicago, IL, to points in
IA, NE, CO, and WY. (Hearing site:
Chicago, IL)

MC 25869 (Sub-148F), filed February
22,1979. Applicant: NOLTE BROS.
TRUCK LINES, INC., 6217 Gilmore Ave.,
Omaha, NE 68107. Representative: Irwin
Schwartz, P.O. Box 7184, South Omaha
Sta.; Omaha, NE 68107. To operate as a

,common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting iron and
steel articles, from the facilities of
Northw6stern Steel & Wire Co., at or
near Sterling and Rock Falls, IL, to"
points in CO. IA, NE, and SD. (Hearing
site: Omaha, NE.)

MC 31389 (Sub-273F), filed February
26, 1979. Applicant: McLEAN
TRUCKING CO., a corporation, 1920
West First Street, Winston-Salem, NC
27104. Representative: David F.
Eshelman,,P.O. Box 213, Winston-Salem,
NC 27102. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over regular routes,
transporting general commodities
(except those of unusual value, classes
A andB explosives, household goods as

defined by the Commission,
commodities in bulk, and those requiring.
special equipment), serving points in St.
Louis and St. Charles Counties, MO, as
off-route points in connection with
applicant's otherwise authorized
regular-route operations, (Hearing site:
Washington, DC, or St. Louis, MO.)

MC 52709 (Sub-357F), Aled February
23,1979. Applicant: RINGSBY TRUCK
LINES, INC., 3980 Quebec Street,
Denver, CO 80207. Representative: Rick
Barker, (same address as applicant). To
operate ps a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting general commodities,
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), from the facilities of
Champion Spark Plug Company, at
Burlington, IA, to points in CA, NV, OR,
and WA. (Hearing site: Denver. CO.)

MC 56409 (Sub-14F), riled February 21,
1979. Applicant MAJOR TRANSPORT,
INC., Box 204, Highway 135 and Airport
Road, Palmyra, WI 53156.
Representative: David V. Purcell, 111
East Wisconsin Avenue, Milwaukee, WI
53202. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting building materials, and
materials and supplies used in the
installation of building materials,
(except commodities in bulk), from the
facilities of Bird & Son, Inc., at Chicago,
IL, to points in AR, KS, KY, IN, IA, MI,
MN, MO, NE, ND, OH, OK, SD, TN, and
WI. (Hearing site: Chicago, IL, or
Milwaukee, WI.)

MC 56679 (Sub-114], filed February
12, 1979. Applicant: BROWN
TRANSPORT CORP., 352 University
Ave., SW., Atlanta, GA 30315.
Representative: Leonard S. Cassell
(same address as applicant. To operate
as a common carer, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting chain
saws, snow-throwers, and garden, lawn,
turf and golf course care equipment,
from the facilities of the Toro Company,
at or near (a) Windom, MN, and (b)
Tomah, WI, to points in AL. AR, FL. GA.
KY, LA, MS, NC, SC, and TN, restricted
to the transportation of traffic
originating at the named origins and
destined to the indicated destinations.
(Hearing site: Minneapolis, MN, or
Chicago, IL)

* MC 78228 (Sub-107F), filed February
15,1979. Applicant: J MILLER EXPRESS,
INC., 962 Greentree Rd., Pittsburgh, PA
15220. Representative: William A. Gray,

2310 Grant Bldg., Pittsburgh, PA 15219.
To operate as a common carrier, by
motor vehicle, in interestate or foreign
commerce, over irregular routes,
transporating sand, in bulk, from points
in LaSalle County, IL, andBerrien
County, MI, to points in AL, AR, CT, DE,
FL, A. IL, IN, IA, KS, KY, LA ME, MD,
MA, MI, MS, MO, NE, NIL NJ. NY. NC,
ND, OH, OK, PA. RI, SC, SD, TN, TX,
VT, VA, WV, andWL (Hearing site:
Pittsburgh, PA, or Washington. DC).

MC 78228 (Sub-108F), filed February
23,1979. Applicant: J MILLER EXPRESS,
INC., 962 Greentree Road. Pittsburgh, PA

"15220. Representative: Henry M. Wick,
Jr., 2310 Grant Building, Pittsburgh, PA
15219. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporating iron and steel articles,
between the facilities of Southwestern
Ohio Steel. Inc., at Hamilton and
Middletown OH, on the one hand, and,
on the other, points in IL and IN.
(Hearing site: Washington, DC, or
Pittsburgh, PA.)

MC 78228 (Sub-109FI, filed February
26,1979. Applicant: J MILLER EXPRESS,
INC., 962 Greentree Road, Pittsburgh, PA
15220. Representative: Henry M. Wick,
Jr., 2310 Grant Building. Pittburgh, PA
15219. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
tranportating iron and steel articles,
between the facilities of Tygart.
Industries at or near (a) Pittsburgh, PA.
and (b) Chicago, IL,.on the one hand,
and, on the other, points in DE, IL, IN,
IA, KY, MD, MI, MN, NJ, NY, OH, PA.
VA, WV, AND WI. (Hearing site:
Washington, DC, orPittsburgh, PA.)

MC 78228 (Sub-210F, filed February
28, 1979. Applicant: J MIL.LER EXPRESS,
INC., 962 Greentree Rd., Pittsburgh. PA
15220. Representative: William A. Gray,
2310 Grant Bldg., Pittsburgh, PA 15219.
To operate as a common carrier by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting bauxite ore, from
Baltimore, MD, to Curwensville, PA.
(Hearing site: Pittsburgh, PA, or
Washington, DC.)

MC 85718 (Sub-1IF), filed February 22,
1979. Applicant: SEWARD MOTOR
FREIGHT, INC., 1041 Elm St., P.O. Box
126, Seward, NE 68434. Representative:
Michael J. Ogborn, P.O. Box 82082,
Lincoln, NE 68501. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting sugarin
bags, from Idaho Falls, ID, and Garland,
UT, to points in IA. KS, MO, and NE.
(Hearing site: Salt Lake City, UT.)
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MC 107839 (Sub-181F), filed February
6,1979 Applicant: DENVER-
ALBUQUERQUE MOTOR-
TRANSPORT, INC.; 2121 East 67th
Avenue, P.O. Box 16106, Denver, CO
80216. Representative: Edward L.
Gordon (same address as applicant). To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce; over irregular routes,
transporting foodstuffs (except in bulk,
in tank vehicles), from the facilities of
Skyland Food Corporation, at or near
Delta, CO, to those points in the United
States in and west of MN, IA, MO, AR,
and LA. (except AK and HI). (Hearing
site: Denver, CO.)

MC 108119 (Sub-127F), filed February
22, 1979. Applicant: E. L MURPHY
TRUCKING COMPANY, a corporation,
P.O. Box 43010, St. Paul,,MN 55164.
Representative; Andrew R. Clark, 1000
First-National Bank Bldg., Minn6apois,
MN 55402. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting (1) insulation products, (2)
vermiculite, in bags, (3) materials,
equipment, and supplies used in the
manufacture, 'distribution, and
installation of insulation, and (4) such-
bommodities -as are dealt in or used by
manufacturers or distributors of
cellulose materials andproducts,
(except commodities in bulk), between
points in the United States (except AK
and HI). (Hearing site: Minneapolis or
St. Paul, MN.)

MC 112989 (Sub-86F), filed February
21,1979. Applicant: WEST COAST
TRUCK LINES, INC., 85647 Highway 99
South, Eugene, OR 97405. -
Representative: John W. White, Jr. (same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting gypsum
products, from points in Clark County,
NV, to points-in CA, OR, UT, and WA.
(Hearing site: Los Angeles, CA.)

MC 113908 (Sub-469F), filed February-
26,1979. Applicant: ERICKSON - -
TRANSPORT CORP., 2105 E. Dale St.;
P.O. Box 10068, G.S., Springfield, MO
65804. Representative: B. B. Whitehead,,
(same address as applicant). To operate
as a common'carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1)
soybean oil, in bulk, from Fredonia, KS,
to Memphis, TN, and Catoosa and
Tulsa, OK; and (2)(a) animal fats,
animal oils, and vegetable oils, in bulk,
and (b) products and blends ofthe
commodities named in (2)(a); in bulk,
from the facilities of Humko Products,
Kraft, Inc., at Champaign, IL, to points in

ID and UT. (Hearing sitp: Kansas City,
MO, or Washington, D.C.)

MC 113908 (Sub-470F), filed February
26,1979. Applicant: ERICKSON
TRANSPORT CORP., 2105 East Dale
Street, Springfield, MO 65804.
Representative: B. B. Whitehead (same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting-(l) citrus
distillers solubles, in bulk, from Lake
Alfred, FL, to Macon, GA, (2) alcohol
and alcoholic beverages, in bulk, in tank
vehicles, from Paducah, KY, to points in
IA; MI, CT, IL (except Chicago), MD,
CA, and KS, and (3) alcoholic liquors
and alcohol, in bulk, from points in PA,
to Bardstown, KY. (Hearing site: Kansas
City, MO, or Washington, DC.)

MC 113908 (Sub-471F), filed February
27,1979. Applicant: ERICKSON
TRANSPORT CORP., 2105 E. Dale St.,
P.O Box-10068, G.S., Springfield, MO
658D4. Representative: B. B. Whitehead.
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting'chemicals, in bulk, (1) from
Los Angeles, CA, to points in PA, and (2)
from Eightyfour, PA, to Bayport, TX.
(Hearing site: Kansas City, MO, or
Washington, DC. "

MC 115669 (Sub'179), filed'February
21,1979. Applican:' DAILSTEN TRUCK
LINE, INC., 101 W. Edgar St., P.O. Box 95
Clay Center, NE 68933. Representative:
Howard N. Dahlsten (same address as
applicant). To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting paper bags and packaging'
materials, from points in the United
States (except AK and HI), to the
facilities or American Colloid Company,
in WY, MT, Butte-County, SD, and

-Bowman County, ND. (Hearing site:
,Chicago, IL.)

MC 116519 (Sub-60F), filed February
23, 1979. Applicant- FREDERICK .
TRANSPORT LIMITED, a corporation,
R.R. 6, Chatham, Ontario, Canada N7M
5J6. Representative: Jeremy Kahn, Suite
733 Investment Bldg., 1511 K St., NW.,
Washington, DC 20005. To operate as a
common carrier, by motor vehicle; in
foreign commerce only, over irregular
routes, transporting such commodities
as are dealt in or used by dealers of
agricultural equipment, industrial
equipment, or lawn and leisure -
products, (except commodities in bulk),
between the facilities ofDebre &
Company, in IL, WI and IA, on the one
hand, and, on'the other, ports of entry
on the international boundary line
between the United States and Canada

in MI, NY, VT, NH, and ME. (Hearing
site: Washington, DC.)

Note.-Dual operations may be involved.
MC 116519 (Sub-OlF), filed February

16, 1979. Applicant: FREDERICK
TRANSPORT LIMITED, a corporation,
R.R. 6, Chatham, Ontario, Canada N7M
5J6. Representative: Jerenfy Kahn, Suite
733 Investment Bldg., 1511 K St,'NW, '
Washington, DC 20005. To operate as a.common carrier, by motor vehicle, In
foreign commerce only, over irregular
routes, transporting (1) building
materials and'cement asbestos pipe,
from the facilities of Johns-Manville
Sales Corporation, at or near Waukegan,
IL, to ports of entry on the international
boundary line between the United
States and Canada in MI and NY, (2)
plasticpipe, from the facilities of Johns-
Manville Sales Corporation, at or near
Wilton, IA, to ports of entry on the '

international boundary line between the
United States and Canada in MI and
NY, (3) insulating board and mineral
wool, from the facilities of Johns-
Manville Sales Corporation, at or near
Alexandria, IN, to ports of entry on the
international boundary line between the
United States and Canada in MI and
NY, (4) insulating board, from the
facilities of Johns-Manville Perlite
'Corporation, at or near Rockdale, IL, to
ports of entry on the international
boundary line between the United
States and Canada in MI and NY, and
(5)(a) building materials and cement
asbestos pipe, (b) materials and
supplies used in the manufacture or
distribution of the commodities named
in (5)(a) above and (c) insulating
materials, from ports of entry on the
international boundary line between the
United States and Canada In MI and
NY, to points in the United States
(except AK, AZ, CA, CO. ID, MT, NV,
NM, HI, OR, UT, WA, and WY).
(Hearing site: Washington, DC.)

Note.-Dual operations may be Involved,

MC 117169 (Sub-SF), filed February 20,
1979. Applicant: BEASLEY TRUCKING,
INC,; P.O. Box 8255, Denver, CO 80201,
Representative: Richard S. Mandelon,'
1600 Lincoln Center Building, 1660
Lincoln Street, Denver, CO 80264. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) materials, equipment,

_and supplies used tn,or in connection
with, the discovery, development;
production, refining, manufacture,
processing, storage, transmission, and
distribution of natural gas and
petroleum and their products and by-
products; (2) materials, equipment, and
supplies used in, or in connection with

I
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the construction, operation, repair,
servicing, maintenance, and dismantling
of pipe lines, including the stringing and
picking up of pipe; (3) earth drilling
mqchinery, equipment and supplies
(except commodities in bulk), and t4)
materials, equipment, and supplies used
in connection with (a) the '
transportation, installation, removal,
ijperati~n, repair, servicing,
maintenance, and dismantling of drilling
machinery and equipment, (b) the
completion of holes or wells drilled, (c)
the production, storage, and
transmission of commodities resulting
from drilling operations at well or hole
sites, and (d) the injection or removal of
commodities into or from holes or wells,
between points in AZ, COID, MT, NE,
ND, NM, NV, OR, SD, UT, WA, and WY.
(Hearing site: Denver, Co.)

MC 118468 (Sub-52F), filed February
21,1979. Applicant: UMTHUN
TRUCKING CO., a corporation, 910 S.
Jackson St., Eagle Grove, IA 50533.
Representative: William L. Fairbank,
1980 Financial Center, Des Moines, IA
50309. To operate as a dontract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) adhesives, building
materials, gypsum, and gypsum
products, (except commodities in bulk),
and (2) materials and supplies used in
the manufacture, distribution, or
installation of the commodities named
in (1) above, (except in commodities in
bulk), between the facilities of United
States Gypsum Company, at or near
Shoals, IN, on the one hand, and, on the
other, those points in the United States
in and east of ND, SD, NE, KS, OK, and
TX, under continuing contract(s) with
United States Gypsum Company, of
Chicago, IL (Hearing site: Chicago, IL)

Note.-Dual operations may be involved.
MC 118838 (Sub-41F), filed February

26,1979, Applicant: GABOR
TRUCKING, INC., R.R. 4, Box 124B,
Detroit Lakes, MN 56501.
Representative: Robert-S. Lee, 1000 First
National Bank, Minneapolis, MN 55402,
To operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1)(a).prefabricated
agricultural processing facilities, and
(b) parts and-accessories for the
commodities named in (1)(a), from
Wahpeton, ND, and Watertown, WI, to
points in ID, IL, IN, IA, KS, MN, MO,.
MT, NE, ND, OH, OR, SD, WA, and WI;
and (2)-materials, equjpnfent, and
supplies used in the manufacture or
distribution ofthe conmodities named
in (1) above, in the reverse direction..
(Hearing site: Minneapolis, MN.)

MC 118838 (Sub-42F), filed February
26,1979. Applicant: GABQR
TRUCKING, INC., R.R. 4, Box 124B,
Detroit Lakes, MN 56501.
Representative: Richard P. Anderson,
502 Eirst National Bank Bldg., Fargo, ND
58126. To operate as a common carrier,
by mQtor vehicle, in foreign commerce
only, over irregular routes, transporting
building materials (except lumber,
lumber products, iron and steel articles,
and commodities in bulk), from ports of
entry on the internatioial boundary line
between the United States and Canada
in WA, ID, MT, and ND, to points in CA.
CO, ID, IA, MN, MT, NE, ND. NV, OR,
SD, UT, WA, WI, and WY. (Hearing site:
Portland, OR, or Washington, DC.)

MC 118838 (Sub-43F), filed February
27, 1979. Applicant: GABOR
TRUCKING, INC., R.R. 4, Box 124B,
Detroit Lakes, MN 56501.
Representative: Richard P. Anderson,
502 First National Bank Bldg., Fargo, ND
58126. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) grain storage bins,
knocked down, from Mansfield, OH, to
points in ND, SD, MN, MT, IA, and WI,
restricted to the transportation of traffic
originating at the facilities of Martin
Steel, at Mansfield, OH; and (2) wrought
steelpipe, from Minneapolis, MN, to
points in ND, SD, MT. and WI, restricted
to the transportation of traffic
originating at the facilities of Lindsay
Brbs. Company, at Minneapolis, MN.
(Hearifig site: St. Paul, MN.)

MC 119988 (Sub-109F), filed February
26,1979. Applicant: GREAT WESTERN
TRUCKING CO., INC.,' P.O. Box 1384,
Lufkin, TX 75901. Representative: Clayte
Binion, 1108 Continental Life Bldg., Fort
Worth, TX 76102. To operate as a
common.carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting such
commodites as are dealt in or used
automobile supply, household
appliance, and general merchandise
stores, between points in the United
States (except AK and HI), restricted to
the transportation of traffic originating
at or destined to the facilities of
Western Auto Supply Co. (Hearing site:
Kansas City, MO, or Dallas, TX.)

MC 123048 (Sub-426F), filed February
26,1979. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
5021 21st St., Racine, WI 53406.
Representative: John L Bruemmer, 121
W; Doty St., Madison, WI 53703. To
operate as a common carrier, by motor
vehicle; in foieign commerce only, over
irregular routes, transporting (1)
tractors, agricultural equipment and

implements, and snowblowers, and (2)
parts and accessories for the
commodites namedin (1) between ports
of entry on the international boundary
line between the United States and
Canada at (a) Detroit and Port Huron.
MI, and (b) Buffalo and Niagara Falls,
NY, on the one hand, and, on the other.
points in AZ, CA, CO. ID, KS, MT. NV,
NM, OR. UT, VA, and WY. (Hearing
site: Detroit,MI, or Washington, DC.)

MC 123048 (Sub427F), filed February
21,1979. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
5021 21st St., Racine, WI 53406,
Representative: John L Bruemmer, 121
W. Doty St., Madison, WI 53703. To
operate as a common carrier, by motor
vehicle, in interstate or foreign'
commerce, over irregular routes,
transporting materials and supplies
used in the manufacture or distribution
of cast iron and cast iron products,
(except commodities in bulk), between
Lynchburg, VA. on the one hand, and.
on the other, points iff the United States
(except AK and HI). (Hearing site:
Chicago, IL, or Washington, DC.}

MC 123048 (Sub429F). filed February
23,1979. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
5021 21st St., Racine, WI 53406.
Representative: John L. Bruemmer, 121
W. Doty St., Madison, W1 53703. To
operate as a common carrier; by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) heat exchangers and
heat equalizers, (2) heating, cooling,
conditioning, humidfying,
dehumidifying, and gos and liquid
moving equipment, and (3) materials,
equipment, and supplies used in the
manufacture or distribution of the
commodities named in (1) and (2),
above, (except commodities in bulk).
form the facilities of The Trane
Company, in Fayette County, KY, to
those points in the United States in and
east of ND, SD, NE, KS, OK, and TX.
(Hearing site: Cincinnati, OH, or
Louisville, KY.)

MC 123389 (Sub-50F), filed February
23,1979. Applicant: CROUSE CARTAGE
COMPANY, a corporation, P.O.'Box 151,
Carroll, IA 51401. Representative: James
E. Ballenthin, 630 Osborn Building. St.
Pau, MN 55102. To operate as a

common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting meats,
meat products and meat byproducts,
and articles distributed by meat-
packing houses, as described in sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766

Jr

25013



Federal Register /Vol.-44, No. 83 / Friday, April 27, 1979 / Notices

(except hides and commodities in bulk),
from the facilities used by Farmland
Foods, Inc., at or near (a) Crete, Lincoln,
and Omaha, NE, and (b) Carroll,
Denison, Des Moines, Fort Dodge, Sioux
City, and Iowa Falls, IA, to points in AZ,
CA, ID, MT, NM, NV, OR, UT, WA, and
WY, restricted to the transportation of
triffic originating at the named origin
facilities and destined to the indicated
destinations. (Hearing site: Omaha, NE.)

MC 124328 (Sub-128F), filed February
16, 1979. Applicant: BRINK'S
INCORPORATED, Thomdal Circle, P.O.
Box 125, Darien, CT 06820.
Representative: Richard H. Streeter,
1729 H St., NW., Washington, DC 20000.
To operate as a contract carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes-,
transporting accounting and audit
media, commercial papers, documents,
written instruments, and business
records, between points in WV, on the
one hand, and, on the other, points in
OH, under continuing contract(s) with
banks, financial institutions, and-
accounting firms. (Hearing site:
Pittsburgh, PA, or Washington, DC.)

MC 133119 (Sub-156F3, filed February
26, 1979. Applicant:HEYL TRUCK
LINES, INC., P.O. Box 206,200 Norka
Drive, Akron, IA 51001. Representative:
A. J. Swanson, 521 South 14th Street,
Suite 500, P.O. Box 81849, Lincoln, NE
68501. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting meats, meat products and
meat byproducts, and articles
distributed by meat-packing houses, as
described in sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), from the facilities
of Iowa Beef Processors, Inc., at or near
Dakota City, NE, to points in ND and
SD, restricted to the transportation of
traffic originating at the named origin
facilities and destined to the indicated
destinations. (Hearing site: Kansas City,
MO, or Omaha, NE.) .

MC 133219 (Sub-27F), filed February
26,1979. Applicant: NEBRASKA BULK
TRANSPORTS, INC., P.O. Box 215,
Bennet, NE 68317. Representative:
Bradford E. Kistler, P.O. Box 82028,
Lincoln, NE 68501. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting vegetable
oils, in bulk, in tank vehicles, from
Mankato, MN, to points in IA, KS, MO,
NE, and OK. (Hearing site: Minneapolis,
MN.)

MC 1346894[Sub-3F), filed February 26,
1979. Applicant: LA ROSA DEL MONTE
EXPRESS, INC., 1133-1135 Tiffany
Street, Bronx, NY 10459. Representative:
Larsh B., Mewhinney, 555 Madison
Avenue, New York, NY 10022. To
operate as.a common carim.r, by'motor
vehicle, in interstate or foreign - I

commerce, over irregulai routes,
transporting used hous6hold goods,
between points in Dade, Broward, and

'Palm Beach Counties, FL, restricted to'
the transportation of traffic having a
prior or subsequent movement by water
or rail. (Hearing site: New York, NY.)

MC 13631,.Sub-60F), filed February
22, 1979. Applicant: COYOTETRUCK
LINE, INC., P.O. Box 756, Thomasville,
NC 27360. Representative: James P.
Beck, 717 17th St., Suite 2600, Denver,
CO 80202. To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes
transporting new furniture, from points
in NC and VA, to the facilities of John
Breuner Company, in AZ, CA, and NV,
under continuing contract(s) with Johnf
Breuner Company, of San Ramon, CA,
(Hearing site: San Francisco, CA.)

Note.-Dual operations may be involved.
MC 138328 (Sub-82F, filed February

23,1979. Applicant: CLARENCE L.
WERNER, d. b. a. WERNER
ENTERPRISES, P.O. Box 37308, Omaha,
NE 68137. Representative: James F.
Crosby, P.O. Box 37205, Omaha, NE
68137. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes
transporting appliances, from the
facilities of Franklin Manufacturig Co.,
at or near St. Cloud, MN, and the
facilities of GibsonProducts
Corporation, at or near Greenville, MI,
to points in IA and NE. (Hearing site:
Omaha, NE, or Chicago, IL)

Note.--Dual operations may be involved.

MC 138328 (Sub-83F), filed February
26, 1979. Applicant: CLARENCE L.
WERNER, d. b. a. WERNER
ENTERPRISES, P.O. Box 37308, Omaha,
NE 68137.-Representative: James F.
Crosby, P.O. Box 37205, Omaha, NE
68137. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes'
transporting iron and steel articles, from
the facilities of United States Steel
Corporation, at or near (a) Gary, IN, and,
(b) Joliet, South Chicago, and
Waukegan, IL, to points in IA, NE, KS,
and CO, restricted to the transportation
of traffic originating at the named origin
facilities and destined to the indicated
destinations. (Hearing site: Chicago,.IL.)

Note.-Dual operations may be involved.

MC 138469 (Sub-116F), filed February
26,1979. Applicant: DONCO CARRIERS,
INC., P.O. Box 75354, Oklahoma City,
OK 73107. Representative: Jack H.
Blansbhan, Suite 200, 205 W. Touby Avo,,
Park Ridge, IL 60068. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes transporting meats,,
meat products and meat byproducts,
and articles distributed by meat-
packinghouses, as described in Sections
A and C of Appendix I to the report in
-Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766,
(except hides and commodities in bulk),
from the facilities of Wilson Foods
Corporation, at Des Moines, IA, to
points in AL, GA, NC, and SC, restricted
to the transportation of traffic
originating at the named origin facilities
and destined to the indicated
destinations. (Hearing site: Washlngton,
DC.)

MC 140379 (Sub-5F), filed February 23,
1979. Applicant: TRANSPORT
SERVICE, INC., 216 Amaral Street, East
Providence, RI 02914. Representative:
Jeffrey A. Vogelman,-Suite 400, Overlook
Bldg., 6121 Lincolnia Road, Alexandia,
VA 22312. To operate as a contract
carrier, by motor vehicle, in Interstate or

" foreign commerce, over irregular routes
transporting (1) culverts, guard rails,
retaining walls, sound barrier systems,
highway signs, highway safety products,
rolling mill shapes, and feedlot mats,
and (2) accessories for the commodities
named in (1) above, from the facilities of
Syro Steel Company, at Girard, OH, to
points in CT, ME, MA, NH, RI, and VT,
under continuing contract(s) with Syro
Steel Company, of Girard, OH. (Hearing
site: Washington DC.)

MC 141759 (Sub-gF), filed February 20,
1979. Applicant: OHIO PACIFIC
EXPRESS, INC., 2385 S. High St.,
Columbus, OH 43207. Representative:
Thomas F. Kilroy, Suite 400, Executive
Bldg., 6901 Old Keene Mill Rd.,
Springfield, VA 22150. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting such
commodities as are dealt in by
manufacturers of glass and glass
products [except commodities In bulk),

'from Columbus, OH, to points, in AL,
AK, AZ, CA, CO, GA, ID, LA, MS, MT,
NV, NM, OK, OR, TX, UT, WA, and WY,
under continuing contracts with Federal
Glass, Division of Federal Paperboard
Company. (Hearing site: Columbus, OH.)

MC 143318 (Sub-2F), filed February 14,
1979. Applicant: JENKINS TRUCK LINE,
INC., P.O. Box 246, Motley, MN 56466,
Representative: Michael T. Hoekstra,
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301 Midwest Federal Building, St. Paul,
MN 55101. To-operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting sugar beet pulp pellets,
between points in ND, SD, NE, MN, IA,
MO, WI, and IL. (Hearing site:
Minneapolis, MN.)

MC 143698 (Sub-IF), filed January 29,
1979, previously noticed in the FR issue
of March 27,1979. Applicant: CAST
NORTH AMERICA, LTD., 4150 Ste-
Catharine Street West, Montreal,
Quebec, Canada H3Z 2R8.
Representative: Richard H. Streeter,
1729 H Street, NW, Washington, DC
20006. To operate as a common carrier,
by motor vehicle, in foreign commerce
only, oirer irregular routes, transporting
general commodites, (except those of
unusual value, classes A and B
explosives, commodities in bulk, and
those'requiring special equipment), in
intermodal containers, between
Chicago, IL, on the one hand, and, on the
other, points in IL, IN, IA, KY, MO, and
WI, restricted to the transportation of
traffic having a prior or subsequent
movement by water. NOTE: This
republication changes the type of
authority to common, deletes "in
trailers," and more specifically
describes the "containers" involved.
(Hearing site: Chicago, IL, or
Washington, DC).

MC 144449 (Sub-3F), filed February 26,
1979. Applicant. A & A MOVING &
STORAGE CO., a Corporation, d.b.a., A
& A CONTRACT CARRIERS, 414 Blue
Smoke Court West Fort Worth, TX
76101. Representative: Stephen B. -
Jurbala, 3608 High Bluff, Dallas, TX

'75234. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) retail and office store
supplies, and office equipment and (2)
materials, equipment, and supplies used
in the manufacture or distribution of the
commodities named in (1), above
(except commodities in bulk), between
Newton, Danbury, and Stamford, CT,
and points in NY, GA, SC, NC, and TX,
under continuing contract(s) with Pitney
Bowes, of Stamford, CT. (Hearing site:
Fort Worth or Dallas, TX.)

MC 144578 (Sub-iF), filed February 23,
1979. Applicant: LIME INC., 3969
Wyoming Avenue, Dearborn, MI 48126..
Representative: Wilhelmina Boersma,
1600 First Federal Building, Detroit, MI
48226. To operate as a common carrier
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting lime products, in bulk from
Carey, Huron, and Maple Grove (Seneca
County), OH, to points in MI, IN, IL, PA,

-and WV. (Hearing site: Detroit. MI, or
Washington, DC.)

MC 146448F, filed February 0,1979.
Applicant: C & L TRUCKING, INC., P.O.
Box 409, Judsonia, AR 72081.
Representative: Theodore Polydoroff,
Suite 301,1307 Dolley Madison
Boulevard, McLean, VA 22101. To
operate as a common carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes.
transporting chemicals, alloys, salt, and
materials, equipment and supplies used

- in the manufacture of chemicals (except
commodities in bulk), in vehicles
equipped with mechanical refrigeration,
from Newton, Westwood, Salem, and
Marlboro, MA, to Irvine and Berkeley,
CA, and Dallas, TX. (Hearing site:
Boston, MA)

MC 146468F, filed February 8,1979.
Applicant NANKIN AUTO PARTS
TRANSPORT, INC., 510 S. Newburgh
Rd., Westland, MI 48185.
Representative: Armando Provenzano
(same address as applicant). To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1)
wrecked or damaged motor vehicles,
and (2) parts and assemblies of wrecked
or damoged motor vehicles, between
points in the United States (except AK
and HI). (Hearing site: Washington, DC,
or Chicago, IL

MC 146478F, filed February 27,1979.
Applicant- ULTIMATE DISTRIBUTION,
INC., 333 Cantor Ave., Linden, NJ 07036.
Representative: George A. Olsen, P.O.
Box 357 Gladstone, NJ 07934.,To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting such
commodities as are dealt in or used by
grocery and department stores, and food
business houses (except commodities in
bulk], between the facilities of Ultimate
Distribution, Inc., at Linden, NJ, on the
one hand, and, on the other, points in
CT, DE, MD, MA. NJ, PA, RI, VA, NY
(except Nassau, Suffolk, and
Westchester Counties, and New York,
NY, and DC. Condition: The person or
persons who appear to be engaged in
common control of applicant and
another regulated carrier must either file
an application under the provisions of 49
U.S.C. 11343(a), or submit an affidavit
indicating why such approval is
unnecessary. (Hearing site: New York,
NY, or Washington, DC)

Note-Dual operations may be involved.

[Permanent Auttmity nedsona Vcl=e No. 371
[FR Do. 9-i1"im nied 4--5M a:45 =l
BILLING COoE 715-01-M

Motor Carrier Transfer Proceedings

Dated: April 23,1979.

Applications filed for temporary
authority under Section 11349 in
connection with transfer application
under Section 10926 and Transfer Rules.
49 CFR Part 1132.
MC-FC 78091. By application filed March 21,

1979, SHAMROCK TOWING, INC., 2216
North 27th Avenue, Phoenix, AZ 85009,
seeks temporary authority to transfer the
operating rights of ASSOCIATED
TOWING, INC., 5715 West Maryland,
Glendale, AZ 83301, under section 210a[b).
The transfer to SHAMROCK TOWING,
INC., of the operating rights of
ASSOCIATED TOWING. INC., is presently
pending.

MC-FC 78092. By application filed March 29.
1979, BOBBY W. RAGAN, AN
INDIVIDUAL, d/b/a TEKAMAH
TRANSFER. 1414 J Street Tekamah, NE
68061, seeks temporary authority to
transfer the operating rights of DONALD K.
CONKLIN. aka D. K. CONKLIN, AN
INDIVIDUAL, d/b/a TEKAMAH
TRANSFER. 15210 Street, Tekamah, NE
68061. under section 210a(b). The transfer
to BOBBY IV. RAGAN. AN INDIVIDUAL,
d/b/a TEKAMAH TRANSFER. of the
operating rights of DONALD K. CONKLIN,
aka D. K. CONKLIN, AN INDIVIDUAL, d/
bla TEKAMAH TRANSFER, is presently
pending.

MC-FC 78094. By application friled April 11,
1979, DANCO INTERSTATE CARRIERS,
INC, P.O. Box 297. Huntington Station. NY'
11725. seeks temporary authority to
transfer the operating rights of CHEYENNE
TRUCK LEASING INC., 65 Jericho
Turnpike, Commack, NY 11725, under
section 210a(b). The transfer to DANCO
INTERSTATE CARRIERS, INC., of the
operating rights of CHEYENNE TRUCK
LEASING INC., is presently pending.

MC-FC 78098. By application filed April 12.
1979, DUANE McFARLAND, AN
INDIVIDUAL, Oakland. MN 56076, seeks
temporary authority to transfer the
operating rights of GEORGE McFARLAND.
SR. AN INDIVIDUAL, d/b/a GEORGE
McFARLAND, SR., under section ZIoa[bl.
The transfer to DUANE McFARLAND. of
the operating rights of GEORGE
McFARLAND, SR., AN INDIVIDUAL, d/b/
a GEORGE McFARLAND, SR. is presently
pending.
By the Commission.

IL O.6J=am.Jr.

[floze No. 72J
[Rr-Irusr8F~d4-2-M,&4=l
BILNG COOE 7035-01-M

Assignment of Hearings

April 24.1979.
Cases assigned for hearing;

postponement, cancellation or oral
argument appear below and willbe
published only once. This list contains
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prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure
that they ardnotified of cancellation or
postponements of hearings in which
they are interested.
MC-C-10143, O.N.C. Freight Systems, Inc.

versus Herbert D. Needel, D.B.A. Tucson
Package Delivery, now assigned for
continued hearing on April 25,1979, at
Tucson, AR, is canceled and application
dismissed.

MC-C-8879, Bowman Transportation, Inc., et
al. versus Central Motor Express, Inc., now
assigned for hearing on May 14,1979 (1
week), at Louisville, KY, is postponed to
June 19,1979 (4 days), at Louisville, KY,
hearing room will be by subsequent notice.

MC-G-8877, Consolidated Freightways
Corporation Of Deleware-Investigation
Of And Revocation Of Certificates, now
assigned for hearing on May 21,1979 at
Atlanta, GA will be held at Sheraton
Biltmore Hotel, 817 West Peachtree Street
instead of Riviera Hyatt House, 1630
Peachtree St., N.W.

MC 143743 (Sub-i), Fulton Trucking
Company, Inc., now assigned for hearing
on May 7,1979 at Atlanta, GA and will be
held In Room 305,1252 West Peachtree
Street,-N.W.

MC 124679 (Sub-95F), C.R. England & Sons,
" now assigned for hearing on May 9,1979 at

Salt Lake City, UT and will be held in
Room 479, U.S. Post Office and Courthouse,
350 South Main Street.

MC 143059 (Sub-24F), Mercer Transportation
Company, now assigned for hearing on
May 14,1979 at Portland, OR and will be
held in Room 103, Pioneer Courthouse, 555
'S.W. Yamhill Street.

MC 119988 (Sub-159F), Great Western
Trucking Company, Inc., now assigned for
hearing on May 14,1979 at Portland, OR
and will be held in Room 103, Pioneer
Courthouse, 555 S.W. Yamhill Street.

MC 128527 (Sub-122F), May Trucking
Company, now assigned for hearing on
May 8,1979 at Salt Lake City, UT is
canceled and transferred to Modified
Procedure.

It. G. Homme, Jr.,
Secretar."

[NoUce No. 77]
[FR Dom 79-13227 Filed 4-20-, 8:45 am]
BILUNG CODE 7035-01-M

Rerouting Traffic; Amendment No. 3 to
ICC Order No. 15 Under Service Order
No. 1344
Service date: April 24, 1979.
To all railroads:

Upon further consideraton of I.C.C
Order No. 15 (Chicago, Milwaukee, St.

Paul and Pacific Railroad Company),
and good cause appearing therefor:

It is ordered, ICC Order No. 15 is
amended by substituting the following
paragraph (g) for paragraph (g) thereof:

(g) Expiration date. This order shall
expire at 11:59 p.m., May 16, 1979, unless
otherwise modified, changed or
suspended.

Effective date. This amendment shall
become effective at 11:59 p.m., April 15,
1979.

This amendment shall be served upon
the Association bf American Railroads,
Car Service Division, as agent of all .
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, andupon the
American Short Line Railroad
Association. A copy of this amendment
shall be filed with the Director, Office of
the Federal Register.

Issued at Washington, D.C., April 11, 1979.
Interstate Commerce Commission.
Robert S. Turldngton,

[FR Dom. 7941327 Filed 4-2(1-M &45 am]
DIWNG CODE 7035-01-M

Rerouting Traffic; Amendment No. 3 to
ICC Order No. 13 Under Service Order
No. 1344
Service date: April 24,1979.
To all railroads:-

Ppon further consideration of I.C.C.
Order No. 13 and good cause appearing
therefor:

It is ordered, ICC Order No. 13 is
amended by substituting the following
paragraph (g)-for paragraph (g) thereof:

(g) Expiration date. This order shall
expire at.11:59 p.m., May 5, 1979, unless
otherwise modified, changed or
suspended.

Effective date. This amendment shall
become effective at 11:59 p.m., April 15,
1979.

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to -the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. A copy of this amendment
shall be filed with the Director, Office of
the Federal Register.

Issued at'Washington, D.C. April 11, 1979.
-Interstate Commerce Commission.
Robert S. Turldngton
AgenL
[FR Doe. 79-13238 Filed 4-28--7a 8:45 am]
BILUNG CODE 7035-Of-M
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1
CIVIL AERONAUTICS BOARD.

Notice of change of time and item of
the April 26,1979, board meeting, (M-
214 Amdt. 1; Apr. 24,1979.)
TIME AND DATE: 9a.m., April 26,1979.
PLACE: Room 1027,1825 Connecticut
Avenue NW., Washington, D.C. 20428.

SUBJECT. la. Docket 33136: North
Central-Southern merger case
(instructions to staff, OGC-was item
42).
STATUS- Open.
PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary, 202-673-5068.
SUPPLEMENTARY INFORMATION: Item 42
will be item la on the April 26,1979,
meeting agenda.
[S-812-79 Filed 4-25-79; 15 pm]

BILLING CODE 6320-01-M

2

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 10 a.m., May 1,1979.
PLACE: 2033 K Street NW., Washington,
D.C., Fifth Floor Hearing Room.

STATUS: Open.

MATTERS TO BE CONSIDERED:

Petition of Futures Industry Association,
Inc., for rulemaking amendment to Rule 1.55.

Rule 1.31(al--Inspection of books and
records.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
[s-m-79 Filed 4-- =6 pm]
BILLING CODE 6351-01-,

3

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 11:30 a.m., May 1,1979.
PLACE: 2033 K Street NW., Washington
D.C. Fifth Floor Hearing Room.

STATUS. Closed.
MATTERS TO BE CONSIDERED:
Enforcement matters; registration, and
administrative proceedings.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314
[5-819-79 Fled 4-25-7M 130 pmo]
BILWNG CODE 6351-01-M

4
COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 11 am., Friday, May 4,
1979.
PLACE: 2033 K Street NW., Washington,
D.C.
STATUS: Closed.
MATTERS TO BE CONSIDERED:
Surveillance matters.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
[s-820-79 Filed 4-Z5--,9; I= p=1

BILWNG CODE 6351-01-M

5

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION.
TIME AND DATE: 9:30 a.m. (eastern time),
Tuesday, May 1,1979.
PLACE: Commission Conference Room
5240, on the fifth floor of the Columbia
Plaza Office Building, 2401 E Street NW.,
Washington, D.C. 20506.
STATUS- Part will be open to the public
andpart will be closed to the public.
MATTERS TO BE CONSIDERED:

Open to the public:
1. Proposed revision of procedures for

processing Federal sector appeals.
2. Proposed regulations establishing time

limits for Federal sector appeals.

3. Proposed delegation of authority to Merit
Systein Protection Board to decide certain
cases.

4. Report on lawyers" review of "no cause"
delerminations.

5. Report on Commission operations by the
Executive Director.

Closed to the public:
Litigation authorization: General Counsel

Recommendations; Matters.
Note.-Any matter not discussed or

concluded may be carried over to a later
meeting.

CONTACT PERSON FOR MORE
INFORMATION: Marie D. Wilson.
Executive Officer, Executive Secretariat.
at 202-634-6748.

This notice issued april 24,1979.
[t-85-,9 FI! d 4 -7. 1...3 am]
BILING CODE 6570-06-"

6
FEDERAL COMMUNICATIONS COMMISSION.

TIME AND DATE: 9:30 a., Thursday,
April 26,1979.
PLACE: Room 856, 1919 M Street NW.,
Washington, D.C.
STATUS: Open Commission meeting.
CHANGES IN THE MEETING:

The following item has been deleted

Agenda, Item No., and Subject
Renewal--2-Appication of Mission Central

Co. as supplemented for renewal of license
for station KONO, San Antonio, Tex., on
remand from the Court of Appeals,
Bilingual Bicultural Coalition of Mass
Media v.F.Cr, et al.

Additional information concerning
this item may be obtained from the FCC
Public Affairs Office, telephone 202-
632-7260.

Issued. April 24,1979.
15-822-79 Filld 4-2579: 3.43 Pml
BILLING CODE 6712-01f-M

7
FEDERAL DEPOSIT INSURANCE
CORPORATION.

Notice of Changes in Subject Matter of
Agency Meeting

Pursuant to the provisions of
subsection (e)(2) of the "Government in
the Sunshine Act" (5 U.S.C. 552b(e)(2)],
notice is hereby given that at its open
meeting held at 2:00 pm. on Monday,
April 23,1979, the Corporation's Board
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of Directors determined, on motion of
Chairman Irvine H. Sprague, seconded
by Director William M. Isaac
(Appointive), and concurred in by Mr. H.
Joe Selby, acting in the place and stead
of Director John G. Heimann
(Comptroller of the Currency), that

' Corporation business required the
addition of the following items to the
agenda for' consideration at the meeting,
on less than' seven days' notice to the
public:

Petition of South Brooklyn Against
Investment Discrimination and the Center for
Community Change that the application of
the Greater New York Savings Bank, New
York, New York, for consent to establish a
branch be moved from the agenda for the
April 23, 1979 closed meeting to the agenda
for the open-meeting then in session.

Memorandum proposing the adoption of an
amendment to the interagency statement of
policy with respect to EDP examination,
scheduling, and report distribution.

The Board further determined, by the
same majority vote, that no earlier
notice of the changes in the subject
matter of the meeting was practicable.

Dated: April 23, 1979.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Acting Executive Secretry.
[5-808-79 Filed 4-25-79; 9:15 am.]
BILLING CODE 6714-01-M

8'

FEDERAL DEPOSIT INSURANCE
CORPORATION.

Notice of Change in Subject Matter of
Agency Meeting

Pursuant to the provisions of
.subsection (e)(2) of the "Government in
the Sunshine Act" (5 U.S.C. 552b(e)(2)),
notice is hereby given that at its closed
meeting held at 2:30 p.m. on Monday,
April 23,1979, the Corporation's Board
of Directors voted, on motion of
Chairman Irvine H. $prague, seconded
by Director William M. Isaac
(Appointive), and concurred in by Mr. H.
Joe Selby, acting in the place and stead
of Director John G. Heimann ,
(Comptroller of the Currency), to
withdraw the following item from the
agenda for consideration at the meeting:

Recommendation regarding the liquidation
of assets acquired by the Corporation from
Franklin National Bank, New York, New York
(Case No. 43,860-L.

The Board also determined, by the -
same majority vote, that no earlier
notice of this change'in the subject
matter of the meeting was practicable.

Dated: April 23,1979.

Federal Deposit Insurance Corporation.
Hoyle L Robinson,
Acting Executive Secretary.
[S-809-79 Filed 4-2,-79; 9:15 am)

BILLING CODE 6714-01-M

9

FEDERAL ENERGY REGULATORY
COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:. 44 FR24244,
April 24, 1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEEfING: 10 a.m., April 25, 1979.

CHANGE IN MEETING: The following item
has been added:

Item No,, Dockei No., and Company
M-7. Proposed rulemaking to amend §33.14 of

the Commission's regulations.
Lois Cashell,
Acting Secretory.
[57811-79 Filed 4-25- 9:15 hm]

BILLING CODE 6740-02-M

April 25,1979.
FEDERAL ENERGY REGULATORY
COMMISSION.
TIME AND DATE: 2 p.m., April 26, 1979.

PLACE: 825 North Capitol Street NE.,
Washington, D.C. 20426, Commissioners'
Library.
STATUS: Closed.
MATTERS TO BE CONSIDERED.Subpenas
issued in a pending proceeding.
CONTACT PERSON FOR MORE
INFORMATION: Kenneth F. Plumb,
Secretary, telephone 202-275-4166.
[S-821-79 Filed 4-2 -79; 2:27 pm]
BILLING CODE 6740-02-M

FEDERAL MARITIME COMMISSION.

TIME AND DATE: 10 a.m., May 2, 1979.

PLACE:Room 12126, 1100 L Street NW.,
Washington, D.C. 20573. '

STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED: Portions
open to the public:

1. Monthly Report of actions taken
pursuant to authority delegated to the
Managing Director.

,2. A proposed revision of General Order 18
to require the filing with the Commission of
certain cargo statisics.

3. Public Law 180 of the Dominican
Republic-Implementation of the UNCTAD

'Code.
4. Notice of proposed rulemaking-

Petitions for reconsideration and for stay.
5. Docket No. 77-50: North Carolina State

Ports Authority, et al. v. Dart Containerline

Company, Ltd.-Consideration of request for
oral argument and petition to Intervene and
possible consideration of the record,

6. Docket No. 79-10: Rates of Far Eastern
Shipping Company-Consideration of
petitions to intervene.

7. Bunker surcharges filed by Matson
Navigation.

Portion closed to the public:
1. Docket No. 70-11: In Re Agreement Non,

150 DR-7 and 3103 DR-4-Dscusslon of tile
Record.

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary, 202-523-5725.
IS-06-79 Filed 4-25-79 9:15 am]
BILLING CODE 6730-01-

12

FEDERAL TRADE COMMISSION.

TIME AND DATE: 2 p.m., Monday, April
30, 1979.
PLACE Room 532, (open); Room 540
(closed) Federal Trade Commission
Building, Sixth Street and Pennsylvania
Avenue N.W., Washington, D.C. 20500,
STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be closed to the public,
MATTERS TO BE CONSIDERED:

Portions open to Public: (1) Oral
Argument in Francis Ford, Inc., Docket
No. 9073.'

Portions closed to the Public: (2)
Executive-Session toDiscuss Oral
Argument in Francis Ford, Inc., Docket
9073.
CONTACT PERSON FOR MORE
INFORMATION: Ira J. Furman, Offlco of
Public Information, 202-523-3830,.
Recorded message, 202-523-3800.
[S-14-79 Filed 4-25-79:9:48 am]

BILLING CODE 6750-01-M

13

INTERSTATE COMMERCE COMMISSION,

TIME AND DATE: 2 p.m., Tuesday, May 1,
1979.
PLACE: Room 4225, Interstate Commarco
Commission Building, 12th and
Constitution Avenue NW., Washington,
D.C. 20423.
STATUS: Closed Special Conference, A
majority of the Commission voted to
close thisconference because it is likely
to relate solely to the internal personnel
rules and practices of the agency, within
the meaning of 5 U.S.C. 552(c)(2) and 49
CFR 1012.7(d)(2). Commissioners Brown
and Clapp voted not to close the
meeting.
MATTER TO BE CONSIDERED: Briefing on
Implementation of SES Program.

25018
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CONTACT PERSON FOR MORE
INFORMATION: Douglas Baldwin,
Director, Office of Communications,
telephone 202-275-7252.
IS-Oo--79 Filed 4-25-79; 915 am]
BILLING CODE 7035-01-M

14

LEGAL SERVICES CORPORATION.

In the matter of the meeting of the
Advisory Presidential Search Committee
Meeting.

TIME AND DATE: 10 a.m., Wednesday,
May 2, 1979.

PLACE: Law Offices of Cohen & Uretz,
1775 K Street NW, Washington, D.C.,
Fourth Floor.

STATUS: Closed Meeting (As authorized
by 5 U.S.C. 552b(c)(2), the meeting will
relate solely to the discussion of existing
and potential candidates for
appointment as President)

MATTERS TO BE CONSIDERED: 1.
Discussion of existing and potential
candidates for appointment as
President.

CONTACT PERSON FOR MORE
INFORMATION: Dellanor Young, Office of
the President, telephone 202-376-5100.

Issued: April 23,1979.
Alice Daniel,
Actin President
[S-813-79 Fil ed 4-25-79. 915 aml
BILLING CODE 6820-35-M

15

NATIONAL LABOR RELATIONS BOARD.

TIME AND DATE: 3 p.m., Wednesday, May
2,1979.

PLACE: Board Conference Room, Sixth
Floor, 1717 Pennsylvania Avenue, NW.,
Washington, D. C. 20570.

STATUS: Closed to public observation.

MATTERS TO BE CONSIDERED: Operation
of Performance Review Boards and
bonus allocations for SES members-
Regional Directors.

CONTACT PERSON FOR MORE
INFORMATION: William A. Lubbers,
Executive Secretary, Washington, D.C.
20570, telephone 202-254-9430.

Dated, Washington, D.C., April 24,1979.
By direction of the Board:,

George A. Leet,
Assomate Executive Secretarny National Labor Relations
Board
[S-807-79 Filed 4-25-79; 9:15 am]
BILLING CODE 7545-01-M

OVERSEAS PRIVATE INVESTMENT
CORPORATION.

Meeting of the Board of Directors

TIME AND DATE: Meeting of the OPIC
Board of Directors, Tuesday, May 1,
1979 at 9 a.m. (closed portion); 10 a.m.
(open portion).

PLACE: Offices of the Corporation.
Seventh Floor Board Room, 1129 20th
Street NW., Washington, D.C.

STATUS: The first part of the meeting
from 9 a.m. to 10 a.m. will be closed to
the public. The open portion of the
meeting will start at 10 a.m.

MATTERS TO BE CONSIDERED: (Closed to
the public 9 a.m. to 10 a.m.)

1. Resumption of OPIC in Western
Hemisphere Country.

2. Finance project in Latin American
Country.

3. Insurance project in East Asia Country.
4. Insurance project in Central american

Country.
5. Insurace project in south East Asia

country.
6. Claims Report.
7. Information Reports.

FURTHER MATTERS TO BE CONSIDERED:
(Open to the public 10 a.m.)

1. Approval of the Minutes of the Previous
Board Meeting.

2. Confirmation of scheduled Board
meetings.

3. Testimonial.
4. Insurance for Investments in Projects

Involving Host Government Ownership or
Guaranties.

5. Construction Program; Resumption of
Program to OPIC.

6. Policy Change for Insurance of
Hydrocarbon Projects.

7. Oman: Eligibility for OPIC Finance
Programs.

8. Reimbursable Development Programs.
9. Inter-American Development Bank

Proposal for Multilateral Insurance Program
for Latin America.

10. International Development Cooperation
Administration.

11. Financial Statements.
12. Information Reports.

CONTACT PERSON FOR INFORMATION:
Information with regard to this meeting
may be obtained from the Secretary of
the Corporation at 202-632-1839.
Elzabeth A. Suo
CorporteS=nsrt1a3

April 24.1979.
[S-817-7,9 Fied 4-Z:-,79: npm]
BILLING CODE 3210-01-U

SECURITIES AND EXCHANGE COMMISSION.

FEDERAL REGISTER CITATION OF

PREVIOUS ANNOUNCEMENTS: [44 FR
23420 April 19,1979.]
STATUS: Closed meeting; open meeting.
PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.
DATES PREVIOUSLY ANNOUNCED:
Tuesday, April 17,1979.
CHANGES IN THE MEETING: Additional
items.

The following additional item will be
considered at a dosed meeting
scheduled for Wednesday, April 25,
1979, at 10 a.m.:

Regulatory matter bearing
enforcement implications.

The following additional items will be
considered at a closed meeting
scheduled for Thursday, April 26,1979.
immediately following the 10 a.m. open
meeting.

Other litigation matters.
Amendment ofinjuctive action.
The following additional items will be

considered at an open meeting
scheduled for Thursday, April 26, at
10:00 a.m.:

1. Consideration ofwhat response to make
to the House Committee on Rules' request for
the Commission's comments concerning H.R.
65. the "Legislative Oversight Act of 1979."
which is designed to improve Congressional
oversight of the federal government by
requiring annual reports from agencies that
include descriptions and comparisons
regarding the objectives, impacts.
duplications, and costs of agency programs
and activities. For father information, please
contact Alan Rosenblat at (202) 755-1198.

2. Consideration of whether to initiate a
proceeding, including public hearings, to
consider proposed Rule 19c-3 which would
preclude the application of the rules of
national securities exchanges prohibiting
over-the-counter transactions in securities
listed and registered on an exchange to
certain seiurities which were not exchange
traded on April 28,1979, or which were
exchange traded on April 26,1979. but fail to
remain continuously exchange traded
thereafter. For futher information, please
contact Andrd Weiss at (202) 376-7470.

3. Consideration ofwhether to propose
Rule IIAcl.3 under the Securities Exchange
Act of 1934 which would provide, with
respect to certain securities, protection for all
displayed limit orders against executions at
inferior prices. For farther information, please
contact Brandon Becker at (202] 755-8749.

Chairman Williams and
Commissioners Loomis, and Evans,
determined that Commission business
required consideration of this matter
and that no earlier notice thereof was
possible.
April 24.1979.
IS 73 COd4-s-7.r101-M

BILLNG CODE so010o-
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DEPARTMENT OF DEFENSE

Department of the Army

Army Discharge Review Board;
Standard Operating Procedures

The ADRB Standard Operating
Procedures were designed for internal.
use by members and support personnel
of the review board, but are published
with the anticipation that applicants
before the board may also find guidance
contained in the document helpful in
preparing for discharge review.

Dated: April 20,1979.
William F, Weber.
Colonel, IN
Presdent.

Section I. General
Mission,

* Purpose.
Authority.
Organization and Functions,
General Concept of Operations.

II. Responsibilities
President ADRB.
Presiding Officer (PO).
Board (Panel) Member.
Hearing Examiner (HE).
Secretary/Recorder. Operations Division. -
CPT Section.
Administrative Support Division.
Special Board Members/Advisors.
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Any portion of this document which is
not published in this printing is
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the Concourse, The Pentagon,
Washington, D.C.

I. General

A. Mission: The mission of the ADRB
is:

1. To determine by examination of
official military records, documentation
provided by applicant and personal
testimony (if available) whether or not
the discharge received was granted in a
proper manner, in accordance with
regulatory procedures, and was fair and
equitable when viewed from the
perspective of the Army at large.

2. It is the essence of discharge review
to act as an "equalizing agency" to
insure that the application of the
discharge process remains a relatively

.uniform procedure with uniforn
standards irrespective of the location of
the unit or the commander at the time of
discharge (see Annex N-2, DOD
Directive 1332.28),

B. Purpose: This SOP is established
for the purpose of governing the
operational aspects of the Army
Discharge Review Board's mission. As
requirements dictate, this SOP will be
modified. All personnel for duty with the
ADRB are encouraged to recommend
changes as appropriate.

C. Authority: The ADRB exists as.a
field operating agency of the Office of
the Secretary of the Arlay in accordance
with Title 10, U.S. Code, Section 1553,
The ADRB is governed by the provisions
of Army Regulation 15-180 (Annex-A-i).

D. Organization and Functions: The
ADRB is structured functionally as
depicted by Annex B-1 and is staffed in
accordance with the authorizations
listed at Annex B-2.

1. The Office of the President of the
ADRB is the command and control
element of the ADRB. It plans, directs,
reports, supervises, and coordinates the
activities of the Review Board. The •
President of the ADRB functions jointly
as the-Deputy Director of the Army
Council of Review Boards (ACRB).

2. The Board Panel Members
constitute an officer personnel resource

for which five-member panels are
designated to hear appeals submitted
under the provisions of Title 10, U.S.
Code, Section 1553. The panels may
convene either in Washington, D.C. or at
a designated Traveling Panel site, From
this resource, individual Hearing
Examiners are deployed to remote
locations to video-tape the appeals of
applicants who appear in person. In
addition, selected Board Members are
periodically designated to sit on Ad Hoc
Review Boards, Army Physical
Disability Appeal Boards (APDAB), and
Army Disability Rating Review Boards
(ADRRB).

3. The Secretary/Recorder Operations
Division provides direct support to the
constituted review panels in the hearing
of discharge appeals. It processes,
schedules, logs, rqcords, and finalizes
active discharge appeals, together with
providing on-site logistic and
administrative support and coordination
for panels convened at either
Washington, D.C. or deployed Traveling
Panel or Hearing Examiner locations.

4. The Administrative Support
Division operates at the beginning and
end of the thruput system of the
discharge-review process. It receives,
records, analyses, and maintains library
control of new cases; it reviews and
records data from applicants' service
records and other documentation
submitted and acts to obtain such data
where records are incomplete or
missing; it finalizes, records, reproduces,
and dispatches completed cases. It
inputs copies of completed cases to the
public Reading Room located In the
concourse of the Pentagon.

E. General Concept of Operation: In
fulfilling its mission of discharge review,
the ADRB orients its daily operations on
maximizing case thruput of discharge
appeals that have entered the review
process. (See Annex C-i for a detailed
narrative of the appeal process.) To this
end, a structured weekly work schedule
is published to insure that Board
Members proportionately share a

'balanced workload of cases pre-
reviewed, heard, post reviewed and to
establish an orderly case flow. The
system is depicted at Annex C.-2, The
Administrative Support Division and
Secretary/Recorder Operations Division
gear their activities to these dall,
production objectives.

II. Responsibilities

Specific responsibilities and duties of
principal individuals and, where
applicable, their subordinate operating
organizational elements are as follows:

A. President, ADRB: The President of
the ADRB has overall responsibility for

¥ - " - " - " t
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accomplishment of the operational
mission of the Board and its panels. To
assist him, he has an Executive Officer
and the necessary administrative
personnel (secretary and clerk-typist) to
support him. (See Annex B-2 for current
TDA authorizations.) In the absence of
existing written policy, he establishes
policy and/or precedents to be followed
by the Board. He provides guidance to
ensure full and proper understanding of
the mission requirements and current
standards for interpretation of changing
social mores by members of the Board
and its panels (see President's
Guidance, Annex F-1). He makes all
operitional decisions necessary to
insure proper operation of the Board. He
is the Presiding Officer of all Army
Discharge Review Board Panels on
which he sits. He, along with the
Secretary/Recorder, authenticates, by
signature, all Case Reports and
Directives and all other directive actions
concerning cases heard by the Board
and its panels.

B. Presiding Officer (P 0): The PO of a
particular panel is the senior line officer,
normally in the rank of colonel (06), of
the five members constituting the panel.
It is his responsibility to ensure that his
panel fulfills the mission of the ADRB in
reviewing the cases before it. As the
senior member of the panel, he provides
guidance when necessary, to insure a
full and fair hearing for each applicant,
and insures that cases are properly
heard and properly considered. He rules
on the procedural conduct of all aspects
of the hearing, conforming to the
operational concepts of boards pnd
commissions as outlined in AR 15-6 and
AR 15-180. A guide to the ADRB
procedural conduct of a hearing appears
at Annex G-1. Deviation from this guide
should be exercised with caution to
preclude prejudicial errors affecting the
propriety and equity of the hearing. The
PO rules upon the admissibility of
evidence presented to the panel by the
applicant and/or counsel, exercising the
greatest latitude of acceptance of
material as evidence. Wide latitude is
possible because discharge review is not
an adversary proceeding. The PO is also
responsible to insure that all members
of the panel are informed of any changes
in the scheduled'date and time of the
hearing.

1. The PO will be appraised of all the
arrangements for the trip prepared by
the ASR in accordance with the check
list at Annex G-2. The PO is personally
responsible to insure that the
appearance and conduct of the other
panel members and supporting
Secretary/Recorder staff are beyond
reproach, both on and off duty, as

expected of official representatives of
the Army Discharge Review Board and
Department of Defense. The PO will
submit and after-action report on the
trip and an ASR/SRA Evaluation Form
concerning the performance of the ASR
upon return to duty in Washington, D.C.
A sample format of a TP after-action
report is at Annex G-3. A sample format
of the ASR/SRA Evaluation Form is at
Annex G-4.

2. PO's are also responsible to
accomplish pro-reviews of cases
referred to the ADRB for discharge
review. Just as any other panel member,
the PO pre-reviews cases according to
the cyclic work schedule directed by the
President, ADRB (see Annex C-2 for
cyclic work schdule). For details of pre-
reviewing and forms used, see Annexes
H-2 and E-3. The PO also has the
unique responsibility of post-reviewing
the draft Case Reports and Directives of
every case heard by his/her panel. He/
she performs a final review of all the
above Case Reports and Directives,
typed in final, to insure completeness
and correctness, and signs as the
Presiding Officer before the completed
case is authenticated by the ADRB
Secretary/Recorder and the President,
ADRB, and appropriately dispatched.
These post-reviews and final reviews
are accomplished as part of the cyclic
work schedule. The task of post-
reviewing and final reviewing may be
delegated to the next senior member of
the panel, but only in the prolonged
absence of the PO (absence in excess of
2 weeks). When a PO is absent for a
shorter period, the cases will be held by
the Secretary/Recorder Section and
released to the PO upon his/her return
to duty.

C. Board (Panel) Member, Each Board
(Panel) member must have a thorough
knowledge of all regulations and
procedures which apply to
administrative discharges before being
able to vole in adjudicating a case
before a panel. Further, Board (Panel)
members are responsible to protect the
interests of the government as well as
those of the applicant. In cases where
there is any doubt as to whether the
applicant's discharge should be
upgraded, the vote should be resolved in
favor of the applicant. Above all, the
members must be objective in all cases
that come before the Board (Panel). A
Panel member must examine all facts
and evidence presented by the applicant
without partiality or prejudice so as to
insure that the applicant receives a fair
and impartial hearing in determining if
the applicant was properly and
equitably discharged. In short, the
member must consider all evidence and

apply common sense and mature
judgment in weighing all factors, before
reaching a conclusion on how to vote
each case. Specific duties of each panel
member are enumerated at Annex H-1.
Each panel member is scheduled to
perform pre-reviews of cases referred to
ADRB for discharge review, according to
the cyclic work schedule directed by the
President, ADRB. For details of pre-
reviewing and the forms used, see
Annexes H-2 and E-3.

D. Hearing Examiner (HE: Certain
members of the ADRB, normally in the
rank of Colonel (06]. are scheduled to
perform hearing examinations in one or
more locations within a designated
geographical area. (See Annex 1-2 for
Procedural Guide for the Conduct of a
Hearing Examiner.) A hearing
examination involves recording of the
applicant's appeal on video tape which
is played before an ADRB Panel in
Washington. D.C., and adjudicated in
the same manner as a live, personal
appearance, The HE trip arrangements
are finalized by the ASR in accordance
with the check list at Annex 1-10.

1. The HE team is composed of a
minimum of three people, the Hearing
Examiner and Alternate Secretary/
Recorder, and a Secretary/Recorder
Assistant who operates the video
camera equipment and provides the
administrative support required to type
the draft Case Report and Directive for
each case. The video equipment
required for the hearing examinations
can be deployed with the team from
ADRB equipment resources or.
preferably, provided locally at the
hearing site. Many times, the transport
of the bulky, sensitive equipment can be
avoided by thorough coordination, well
in advance of the trip, to take advantage
of local resources of video equipment
frequently available through Red Cross.
technical training institutions, colleges
and universities, Veterans
Administration, and prisons. In
instances where the video equipment
can be provided locally, the HE needs
only to furnish the video tapes to
conduct the hearings. When the video
equipment must be deployed with the
HE team, the HE must insure that excess
baggage is authorized in the travel
orders of all three members of the-team.

2. The HE is also responsible for
submitting an after-action report of the
trip within two weeks of return to duty
in Washington, D.C. A sample format for
an HE after-action report is at Annex I-
3.

E. Secretary/RecorderDivision: The
Secretary/Recorder Division consists of
the Chief, the Alternate Secretary/
Recorder Branch, the Plans and
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Programming Branch, and the Processing
Branch. The Secretary/Recorder
Division is responsible for the conduct
of all hearings before the Army
Discharge Review Board, Army
Disability Rating Review Board, Army
Security Review Board, and the Ad Hoc
Review Board. In coordination with the
Duputy Director, Army Council of
Review Boards, the division will upon
receipt of the briefed case from the
analyst, establish date, time, and place
of hearing, hnd will designate Board
members for each hearing. Until
completion of the case, to include the
final directive, the Secretary/Recbrder
Division has operational control-over
the case. The Secretary/Recorder
Division is also responsible for
collecting and maintaining statistical
data concerning all boards within the
Council. Data for the ADRB will indicate
how the case was heard, where the case
was heard, what happended to the case
(i.e., changed from Undesirable to
General), etc. The Division also
maintains all HE equipment used by the
ADRB. The Chief, Secretary/Recorder
Division has overall responsibility for
the operational mission for the
Secretary/Recorder Division. He will
assign the duties, tasks, and
responsibilities'of his subordinate
branches and will provide them with
overall guidance and supervision.

1. Alternate Secretary/Recorder
Branch. This branch is composed of the
alternate secretary/recprders (ASR) and
the secretary/recorder assistants (SRA).
The ASRs and SRAs assist the chief of
the division in conducting the operation
of the Washington, D.C. ADRB panels
(in accordance with the actions and
procedures contained in Annex 1-1, J-2,
and J-3) and the other boards of the
Council. The ASRs and SRAs-will
periodically be required to provide the
administrative support necessary to
insure the success of traveling panels
and hearing examination. The actions
and procedures required to support
these trips are contained in Annexes J-4
and J-5.

2. Plans and Progrdining Branch.
This branch receives records from the
Administrative Suppgrt Division, insures
that they are pre-reviewed, and then
distributes them to the Alternafe
Secretary/Recorder Branch for
boarding. It is also responsible for
,obtaining and purifying computer
listings of all applicants (broken out by-
type) as well as obtaining the status
and/or records from the ADRB Library.
In addition the branch recommends
potential HE and TP sites. Statistical
data is maintained on the status of all
records for which the Secretary/

Recorder Division has responsibility.
Finally, the branch supervises the
operations of data processing equipment
and systems within the ADRB.

F. CPT Section: This section is
responsible for the draft typing, final
typing and processing (to include
typographical accuracy and correction
of obivious incongruities) of the OSA
Form 172. It is responsible for insuring
the completeness of every case to
include, having the-proper forms in the
proper sequence. This.section is directly
under Headquarters ADRB, and consists
of an OIC, deputy NCOIC, 4 sub-
sections and an operations center.

1. The Operations Center receives
transmissions from panels or HEs
deployed in the field. A Case Processing
Assistant (CPA) is sent into the field
with the word processing equipment.
Each day the CPA transmits that days
completed cases back to the Operations
Center. The cases are then corrected
and printed and ready for review when
the panel returns to Washington, D.C.
One case takes approximately 2
minutes to 3 minutes to transmit at the
1200 Baud Level. Each panel in the field
has a scheduled time to transmit.

2. Upon receipt of all other cases from
the Secretary/Recorder Division, the
cases are logged in by either box
number or by name and last 4 of SSN
and the name of the Secretary/Recorder.
The case is then draft typed and
returned to the Secretary/Recorder for
draft review. During the draft typing all
of the-hand written and dictated -

information is transcribed onto the OSA
Form 172. Upon receipt of the case for
final typing, it is again logged in. During
final typing, all the corrections are made
and then printed.out on the 7 ply paper.
The draft information is stored on a
floppy disk until after the case has been
finalized and shipped out. During final
typing, corrections from the draft are
transported to the final. Once the case
has been shipped out, the floppy disk is
erased and re-used. The CPT Section
uses a first-in, first-out method of
dealing with cases; in that the first cases

"received are-the first cases that are
distributed to be typed.

G C. Administrative Support Division:
The Administrative Officer supervises
the operation of this Administrative
Support Division. He is responsible for
inprocessing and outprocessing all
cases, for analyzing all new cases after
establishing ADRB jurisdiction, for
obtaining missing OMPF documents, for
preparing both recurring and special
statistical reports, and for receiving
controlling, and replying to
correspondence from Veterans

Organizations, attorneys, members of
Congress, and the general public.

1. Receipt and screening. Cases are
recieved by the Mail/Records
Distribution Section of the Records
Distribution/Supply Branch. Upon
receipt, a records clerk logs in each
case. The case is pabsed to the Records
Processing Branch which verifies ADRB
jurisdicition, and establishes Initial
control by following the procedures
listed in Annex K-1. The clerk then files
the case for further processing.

1. Carding. Cases are pulled from
control files by clerks of the Records
Processing Branch who extract and
record specific detailed case data and
prepare the cases for the Records an d
Analysis Section. (See Annex K-2 and
K-3 for carding procedures.)

3. Analysis. The Records Analysis
Branch, under thesupervision of the
Chief Analyst, has the responsibility for
confirming that ADRB has jurisdiction
over a case, for analyzing the entire
OMPF of each applicant, and for
preparing Part H1 and the Part III, Section
.A-K, OSA Form 172. (See Annex E-3 for
sample forms. See Annex K-4 for
instructions on the preparation of
forms.) If an analyst finds there Is a
question of jurisdiction on a specific
case, the case is referred to the Chief
Analyst for determination. In the event
the Chief Analyst cannot resolve the
jurisdictional question, he will forward
the matter to the Administrative Officer
for decision. No analysis will be
initiated until ADRB jurisdiction has
been confirmed. It Is determined that
ADRB lacks jurisdiction, the case Is
returned to the Records Processing
Branch for appropriate disposition.
Upon confirming ADRB jurisdiction,
-case analysis begins with a thorough
detailed review of the OMPF, If any
documents necessary to the case review
are missing, the OMPF is returned to the
Records Processing Branch with a
demand for the specific missing
documents. The analysis is renewed
when the case Is returned to the Records
Analysis Branch with the missing
document or an indication that the
document is unobtainable. Part II and
Part III, Sections A-K, OSA Form 172,
are then prepared. When a case analysis
is complete, the case is forwarded to the
Secretary/Recorder Section.

4. Outprocessing aid Dispatch.
Completed cases are returned by the
Secretary/Recorder Operations Division
to the Records Diistribution/Supply
Branch for appropriate reproduction and
distribution of case material in
accordance with Annex K-5.

5. Data Storage. Case data is entered
into the computer terminal at two points
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in the discharge review process by the
Records Processing Branch: upon
completion of carding, and upon return
of the completed case to RCPAC. The
case data is then taken from the
Computer Control Card prepared for
each case and becomes a data record
for each case heard. Periodic and
special computer print-outs are
produced for quality control purposes
and for-developing discharge review
statistical data.

6. Records. Records Processing Branch
files and maintains computer cards, case
records and associated correspondence,
makes temporary loan of retain files and
records, and retired retain files (Annex
K-6).

7. Correspondence. The Records
Processing Branch of the Administrative
Support Division responds to all
correspondence and inquiries received
that pertain to cases undergoing
discharge appeal.

8. Supply. Normal supply service is
provided by the ADRB Supply Section of
the Administrative Support Division.

H. SpecialBoardMembers/Advsors:
Officer personnel consist of legal
(AGC) and medical advisors whose
responsibility it is to advise the
President. ADRB, POs and panel
members on the legal and medical
sufficiency of administrative discharge
processing for any. case (see Annex L-1).
Although the final determination of legal
or medical sufficiency remains with the
panels, the recommendations of the
special advisors carry the signifiance of
"technically qualified expertise and
should be appropriately weighed by
panel members in the deliberation of
any case. These officers may sit as
members of a panel bumay be, by
ADRB policy, sit as POs.
Annex A-1

Army Regulation 15-180, incorporated
by reference, was published in the
Federal Register on April 13,1978, at 43
FR 15572, and modified on September
12, 1978, at 43 FR 40498.

Andexes B-1 and 2

Organizational chart and Table of
Distribution and Allowances, which
relate solely to internal management
and personnel requirements, have not
been published.

Annex C-1-Appeal Process.
The applicant will be the former

officer or enlisted member, or. if
incompetent or deceased, will be the
spouse, next-of-kin, or legal
representative. The appeal will be made
on DD Form 293 (Annex E-3). In
preparing the DD Form 293, the

applicant will specify the corrective
action desired and may state specific
contentions which contest the propriety
and equity of the discharge Issued. The
applicant may submit supporting
documents to establish the validity of
the appeal, and by appropriate entry.
the applicant may select the most
convenient mode of hearing and may
indicate a choice of counsel Review
may also be initiated on the Board's
own motion. All requests will be
forwarded to: Commanding General.
U.S. Army Reserve Components.
PerSonnel and Administrative Center,
9700 Page Bouleard, St. Louis, Missouri
63132.

The U.S. Army Reserve Components
Personnel and Administration Center
(USARPAC) receives the appeal and
checks it for completeness. Personnel
records (OMPF) are retrieved and
reviewed for completeness and
juridictional propriety. If records are
incomplete, documents are requested
from other agencies or the applicant.
The case is then forwarded to the ADRB
for consumation of the review..

Upon receipt at the ADRB, the
Administrative Support Division logs
and checks (Annex K-1), cards
(Annexes K-2 and K-3), and analyzes
(Annex K-4) the case. The prepared
case next passes to the Records Library
Section where it is shelved until it is
called for by the Secretary/Recorder
Operations Division which will schedule
the case for pre-review and hearing by a
panel.

Where a case is to be heard by a
Traveling Panel, the case is assigned for
control purposes to the Alternate and
Assistant Secretary/Recorders
designated to support that deployment.
The case(s) for a specific site are pre-
reviewed by the officer who will
conduct the Hearing Examination. The
case is otherwise handled similarly to
the Traveling Panel case.

All other cases are handled routinely
by the Secretary/Recorder Section,
except that Special Discharge Review
Programs, either on-going or which may
later be initiated. may require special
procedures pursuant to the specific
provisions contained in the program(s).

After the pre-review is complete, a
case is scheduled for hearing by the
Plans and Programs Branch. Secretary/
Recorder Operations Division. A panel
will hear each scheduled case in
accordance with Annex G-1.

Where an applicant fails to appear at
a scheduled hearing, and has failed to
request a rescheduling or continuance,
the case will be heard as a "records
only" (A) case if it has not been
previously heard. If the case is a

rehearing contingent on an escalated
mode of hearing. the case will be closed
without action.

The results of a case heard will be
sent to the applicant, after the formal
Case Report and Directive is finalized.

Where a change in discharge-is
directed by the panel which hears the
case, the Adjutant General is directed to
Issue the applicant a new separation
document.

Annex C-2
Case flow chart, a diagram of the case

flow process described in detail in
Section II. has not been published.

Annex D-1.-Current Guidance on
Cases Requiring Secretarial Notification

1. The following cases require
Secretarial notification:

a. All cases containing a formal
minority report (not merely a minority
opinion) submitted by one or more
members of the panel hearing the case.

b. All officer discharge review cases.
c. All cases containing unusual

circumstances which appear to warrant
Secretarial interest, as determined by
the President, ADRB.

2. Any case in category ic will be
brought to the attention of the President.
ADRB. by the Presiding Officer of the
panel hearing the case or the pre-
reviewing officer, before the case is
heard. The President will make the final
determination on the disposition of all
above type cases.

Annex E-1.-Definitions
1. ABCMR. The Army Board for the

Correction of Military Records is an
administrative body vested with
discretionary authority to grant relief to
service members who have been
prejudiced by erroneous facts of military
record. It is the highest Army
administrative appellate level with DoD.

2. ADRB. The Army Discharge Review
Board is an administrative body vested
with discretionary authority to review
discharges and dismissals under the
provision of Title 10, U.S.C. 1553 and
such other public laws which may be
promulgated.

3. ANALYZE. As used in discharge
review, analyze refers to the act of
extracting data from an applicant's
service record and his submissions and
recording it on Discharge Review Case
Report and Directive.

4. ANTIOCH STIPULATION. An out-
of-court agreement consummated in
January 1977 by the U.S. Government
and the Urban Law Institute which is
active in seeking relief for former
service members who received less than
honorable discharges. The impact of this
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stipulation, effected in lieu of a federal
court trial, was to require more
standardization of discharge review
procedures, substantial increases in the
nature and volume of documentation
prepared to support a case. heard by the
ADRB; and establishment of a Reading
Room for public access to the case
reports for all appeals finalized.

5. CASE. The applicant's appeal and
supporting documentation, together with
the ex-service member's Official
Military Personnel File (OMPF), as it
enters the ADRB discharge review
process.

"A" CASE. A case heard by a
discharge review panel board on. the
evidence in the applicant's military
record and his written submissions.

"B" CASE, A case wherein the -
applicant appears in person before a
discharge review panel in Washington,
D.C. with or without counsel, to preseit
evidence or testimony in support of an
upgrade of the type of discharge
received.

"C" CASE. A case wherein a counsel
alone appears before a discharge review
panel to present evidence, testimony,
and argumentin support of an upgrade
of the type of discharge received.,

"D" CASE. A case wherein the
applicant personally appears with or
without counsel before a traveling panel
outside Washington, D.C., and presents
evidence or testimony in support of an
.upgrade of the type of discharge
received.

"E" CASE. A case wherein, the
applicant personally appears with
counsel or representative before a
hearing examiner outside Washington,
D.C., and presents evidence or
testimony in support of an upgrade of
the type of discharge received.

6. CASE REPORT AND DIRECTIVE.
That document which records all
evidential and procedural material
considered by a panel in its
deliberations of a particular case, and
on which are recorded contentions,
issues, findings, rationale; case
problems, and the decision of the panel.

7. CHALLENGE FOR CAUSE. The
perogative of an applicant who appears
before a discharge review panel to ask
that any panel member hearing the case
who in any way was connected with the
events leading up to the separation or
the actual separation itself be replaced
by another Board member.

8. CONTENTION. A contention is a
matterraised by an applicant and/or
counsel; when it involves a matter of
fact, law or discretion that is relevant to
the equity and/or propriety of the
discharge process it becomes an issue
just the same as if raised by a DRB.

9. DE-NOVO. This term refers to a
category of cases heard under the
Special Discharge Review Program
(SDRP) wherein an applicant who was
denied relief as a result of an on-the-
record hearing of his case, was granted
an automatic rehearing contingent upon
his/her electing to exercise this option
and agreement to appear in person"
either with or without the free
assistance of a Department of Defense
provided counsel. ,

10. FINAL-REVIEW. That function
performed by PO's whereby the final
types Case Report and Directive for
each case was heard by his/her panel is
checked for completeness, correctness,
and signed before-being authenticated
by the Sec/Rec and President, ADRB
and appropriately dispatched.

11. FINDING. The determination by a
panel hearing a case as to what degree a
contention or issue raised is relevantto
the discharge appeal; whether the
contention or issue is supported by
evidence; and to what degree the
contention or issue may have impacted
on the equity or pr6priety of applicant's
.discharge.

12. HEARING EXAMINER. A Board
member detailed to deploy to various
locations throughtout the country with a
video tape team consisting of an"
Alternate Secretary/Recorder and an
-Assistant Secretary/Recorder Assistant
to record live, the discharge appeal
presentations of applicants who. request
to advance their cases by this means.
The video taped proceedings are heard
by a panel in Washington, D.C. at a
subsequent date.

13. ISSUE. An issue is a matter of fact,
law or discretion that is relevant to the
equity and/or propriety of the discharge
process, and is raised by a-DRB in
keeping with responsibility UP 10 USC
Sec. 1553 when and if applicant and/or
counsel is silent on the matter.

14. LIBRARY. The facility for storing
cases after they have been received and
'analyzed. The library is a sub-element
of the Secretary/Recorder Operations
Division.
I 15. MINORITY REPORT. The minority
opinion of a panel usually prepared by
the senior dissenting panel member to
challenge the majority opinion. Such a
report may be prepared and submitted
for Secretarial determination where it is
perceived that a grievous and
substantive flaw of fact or perception is
basic to the majority opinion as
recorded in its findings or rationale,

16. PL 95-126. A public law enacted on
'8 October 1977 by the 95th Congress
which suspends the fifteen year period
for application for one year to review
upon applications every less-than-

honorable discharge issued between
1775 and October 1978; requires that
each of the 13,046 discharges upgraded
under the SDRP be re-reviewed to
establish eligiblity for VA benefits under
historically consistent standards of
discharge review; and precludes
awarding of VA benefits to any ex-
service member separa ted UOTHC on
the basis of a continuous AWOL of 180
days or more.

17. PP 4313. President Ford's 16
September 1974 Clemency Proclamation,
which was directed at Vietnam Era
service members who remained in a
status of desertion/prolonged absence,
together with his 19 January 1977
extension which directed that the
discharges of all ex-service members
who served in Vietnam and who
received discharges under other than
honorable conditions be reviewed and
that these discharges be characterized
as under honorable conditions,
iroviding that certain criteria were mot
and that there were no compelling
reasons to the-contrary.

18. POST-REVIEW. Review of the
draft Case Report and Directive (CRD)
performed by the Presiding Officer (PO)
of the panel that heard the case. The
post-review is a qualitative step in the
discharge review process to insure that
the CRD is accurate, Intelligible, and
concise.-

19. PRE-REVIEW. Review of a cas6 by
a board member, prior to Its being
heard, which includes an indepth
assessment of the applicant's
contentions, submitted documents,
OMPF, and the preparation of review,
documents and a concise commentary
on the.case.

20. PRESIDING OFFICER, The senior
designated member of a panel who Is
respon'sible for insuring that a case is
properly considered and that a proper
Case Report and Directive is prepared.

21. RATIONALE. A written statement
prepared at the conclusion of the
board's deliberation and found in Part
VII, Section C of the Case Report and
Directive which indicate the basis for,
the board's decision to provide or deny
relief.

22. READING ROOM. The Armed
Forces Discharge Review/Corrections
Board Reading Room, located in the
Concourse of the Pentagon, is a public
repository of CRD's in compliance with
the Antioch Stipulation. The cases are
indexed to assist those who seek
information concerning completed
cases.

23. SDRP. The Special Discharge
Review Program was the Department of
Defense companion action to President
Carter's proclamation of a pardon for
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Vietnam War draft evaders and took
effect on 5 Apr 77. This program was an
extension of the President's act of
compassion and forgiveness and
provided for a mandated upgrade of
under-other-than honorable discharges,
if application was made prior to 4
October 1977, and the applicant met
certain criteria and the reason for
discharge was not a compelling reason
to the contrary. It further provided for a
De Novo re-hearing if the appeal was
denied. (See 9 above).

24. SPD. Separation Program
Designator. A three letter code entered
in the Reason and Authority block of the
DD 214 and which represented the
reason for discharge as listed in AR 635-
5-1.'SPD's superceded SPN's (commonly
referred to as "Spin").

25. TITLE 10, U.S.C. 1553. The public
law which directs that an Army
Discharge Review Board be established.

26. TRAVELING PANEL A panel
deployed from Washington, D.C. to
varying regional locations throughout
the United States to hear discharge
appeal cases.

Annex E-2

Subject/Category Listing to Index to
ADRB Case Report and Directives,
incorporated by reference, was
published in the Federal Register on
February 18,1977, at 42 FR 10028, and
modified on October 13.1978. at FR
47237.
BILLNG CODE 3710-.0-U

Annex E-3.-Forms
Do Form 293. 1 Mar77 - Application for Reiew of Discharge or DIsnsista, from Armed For= o theU.S.
DD Form 149. 1 Apr 69 - Request for ABCMR
OSA Form 172 1 Feb 78 - Part 1, 11 and Section A, Part III
OSA Form 172 I Feb 78_ Section 8-4, Part III........ .
OSA Form 172. 16 Oct 78...- Section J & K. Part III
OSA Form 172.1 Feb 78 - Section A-C, Part IV
OSA Form 172 Feb 78- Section Aand B. Part V
OSA Form 172.1 Feb 78 - Section A. Part VI
OSA Form 172.1 Feb"78 - Section A-C. Part VII
OSA Form 172.1 Feb 78 - Section D. Part Vii and Part Vill
OSA Form 172 1 Feb 78 - Standard Continuation She.
OSA Form 172. Apr 78 - SDRP Addendum-Paris I-Part V!i
OSA Form. May 78 Long Addendum-Parts I, IL iii; Item I & 2 Section A. Part IV -
OSA Form 172. May 78 - Long Addendum (second page) Item 3 & 4, Sectin A, Pat IV; Sction B

and C. Part IV, Section A and B, Part V.

E-3-2
E-3-3
E-3-4
E-3-5
E-3-6
E-3-7
E-3-8
E-3-9

E-3-10
E-3-11
E-3-12
E-3-13
E-3-14

NOT-The Case Control Card and the Daily Journal of Cases Cornpletod forms used sole lot tnmon a e L and
the Standard Continuation Sheet. essentially a blw* sheet, were not subrrstotd for pltitcation.

25D51



25052 Federal Register / Vol. 44, No. 83 / Friday, April 27, 1979 / Notices

APPLICATION FOR REVIEW OF DISCHARGE OR DISMISSAL A OMB
FROM THE ARMED FORCES OF THE UNITED STATES APPROVED 22-R-0014

/ DATA REOUIRED BY THE PRIVACY ACT OF 1974

AUTHORITY. 10 U.S.C. 1553. Executive Order 9397.22 Nov 43 ISSN)

PRINCIPAL PURPOSES; To apply for upgrading of lype of discharge Issued

ROUTINE I"ES Placed in applicant's file Ued in applcant'. ease in determining the relief sought To compare facts preaented with evidence In the record.

DISCLOSURE. Voluntary. If information is not furnished. applicant may not aecure benefits from the Board.

SEE INSTRUCTIONS OX REVERSE BEFORE COMPLETING THIS FORM. TYPE OR PRINT

BR ANCH OF SfRVICE

LEJ ARMY 0 NAVY J MARINE CORPS 0 COAST GUARD ,j AIR FORCE
I LAST NAME FIRST NAME MIDDLE INITIAL 12 SERVICE NOJSSN 3 SEPARATION RATE OR GRADE

4. SEPARATION UNIT AND LOCATION 15 NATURE OF DISMISSAL OR TYPE OF DISCHARGE 6, SEPARATION DATE
RECEIVED

7 1 REGUEST THE FOLLOWING CORRECTIVE ACTION BE TAKEN 48--rrfr ,nsni

0 UPGRADE DISCHARGE TO O HONORABLE 0 GENERAL 0 CHANGE REENLISTMENT CODE (AIrFarce O.lv

o CHANGE DISCHARGE REASON (Explain) 0_ OTHER tExplain)

9 REASON FOR REVIEW OF DISCHARGE ISaite In your own word, Ihe mon4 you feet yourdacharle should be c.taneed uw additlonal het, if oneceaoary (See MaivyeiionaI

9 SU°PORTING DOCUMENTS (S.. ,o.InrMIIaI

10 PERSONAL APPEARANCE E I DESIRE TO APPEAR SEFORE THEDAIRO Naoexpme atIh. GOVERNMtENT) ISee Inamiill.)o AT WASHINGTON. D C C HEARING EXAMINER (Army OnWy) CLOSEST TO,_

o BEFORE THE TRAVELING1,REG(IONAL BOARD.CLOSEST TO "_____________t1(11 00 ain a

o I DO NOT DESIRE TO APPEAR BEFORE THE BOARD AND HAVE LEFT IriE ABOVE SLANK. I DESIRE TO HAVE MY DISCHARGE REVIEWED BASED ON MY MILITARY
RECORDS AND WHATEVER DOCUMENTATION I HAVE SUBMITTED.

I1 REPRESENTATIVE

I DESIRE TO BE REPRESENTED BY. AND AUTHORIZE RELEASE OF MY RECORDS TO (Not e pfeo I thle GO1'5RNMIKVT ItS. tinsruttio

NAME ' ADDRESS 1lrude' ZIP ode

E1 00 NOT DESIRE TO BE REPRESENTED AND NAVE LEFT THE ABOVE BLANK

I make the foregoing statements u a part of my application with full knowledge of the penalties involved for willfully making a fAlte statement (ES Code, TIle 18, Secion
1001. formerly Section 80. proldes a penalty as follows A maximum fine of $10,000 or maximum imprionment of5 years. or both.)

STREET OR RFD ICITY. STATE AND ZIP COOE6

$IF $Of iAKE , CHANUE& IN NERIDNLT NOTI'b" TIIIE AI'PROPRIA TT BOARD IMNI5,DLAT L VI

DATE SIGNATURE OF APPLICANT

NOTE IF VETER.m! IS DECEASED OR I.COMPETEYT. the applcatlon may be signed bv a person other than the one whose name appears in block I above. indicate
status in box below I.egal proof of death r incompetenci and sa sfacto; evidence of the relationship between the discharged person and the petitioner muat accompany
applicalion I

.-NEXT OF KIN 0 LEGAL REPRESENTATIVE [] SURVIVING SPOUSE

'PO. (O.MPLETIO. 3f IlL THIS APPLIrA TION. IS FOLLOWS

ARMY NAVY & MARINE CORPS COAST GUARD I AIR FORCE

CO. USARCPAC Navv Discharge Review Board Commandant ICED)! National Personnel Records Center (ISA
9700 Page 1lvd $01 No Randolph St t S ('oast Guard Headquarters I ,ilitary Personnel Records)
St ~mii. M0 63132 Arlingtin. VA 22203 Wa.hintii.n. DC 20591 9700 Page Blvd

ISt IAsui. MI 63132
FORM 2DD .... MAR93

PREVIOUS'EDITI()NS OF THIS FORM ARE OBS()LtTE ANDWILL NOT BE ACCEPTED
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INSTRUCTONS

Copy of Military Record. Should you desire to have copies of
your records, you must submit a General Services Administra-
tion Standard Form 180 (GS SP 180) before you submit this
form. Once this DD Form 293 is submitted, you records will
be obtained by the Board. Official records and copies of re-
cords obtainedby the Board will be available to applicants
only at the hearing locations.

Item I thru 6. - $elf Explanatory.

Item 7. Indicate the corrective action you are requesting. You
must check at least one block and can check more blocks if de-
sired. Due to certain limitations in the Board's authority, the
Board cannot: (a) review discharges issued as a result of Gen-
eral Court-Martial (Use DD Form 149); (b) review discharges
issued more than fifteen years prior to the application (DD
Form 293) submission date; (c) review a Release from Active
Duty until a final discharge is issued; (d) change a reenlistment
code (except Air Force); (e) change the reason for a discharge
from or to physical disability; or (f) determine eligibility for
veteran's benefits.

Item 8. State here your reasons why you feel your discharge
should be changed. Briefly summarize each of your contention
(reasons) and/or issues of fact, law, or discretion that you want
the Board to address and resolve. Additions or modifications
may be made at any time up to the date of review of your case
by the Board.

Item 9. Evidence not in your official records should lhe sub-
mitted to the Board before hearing date. Review Boards do
not locate witnesses nor do they secure evidence for applicants.
Legil briefs or counsel submissions should also be submitted In
advance of hearing date. Documents that may lie helpful are
statements, affidavits, and depositions such as: character refer-
ences; police clearances; educational achievement; exemplary
post-service conduct; medical reports; employment record;
verification of alcoholism or drug abuse; award of Department
of Labor Exemplary Rehabilitation Certificate; explanation of
disciplinary problem or discharge problem; brief of counsel
arguingerror or injustice. Witnemes may appear in person at
no cost to the Government.

Item 10. If you state on your application that you will appear
before the Board in person and fail to do so without previous
satisfactory arrangements with the Board, such failure will be
considered as a waiver of appearance and your case will be re-
viewed on the evidence contained in your military record.

AIR FORCE, NAVY, AND MARINE CORPS: The Discharge
Review Boards meet daily in Washington, D.C., for personal
appearance hearings and documentary reviews. If you'request
a review based on records only or a hearing in Washington, DC,
your case will be scheduled there at the earliest datepotsible.
Personal appearance hearings are also scheduled before the
Traveling Boards in various cities throughout the 48 contiguous

states as the population of requests on hand requires. If you ask
for a hearing before the Traveling Board, it will be scheduled
after your cue Is prepared and when the Traveling Board is next
in your area. You will ordinarily not have to travel more than
300 miles for your hearing.

ARMY: Panels of the Review Board meet daily in Wahington.
DC and other locations and on an Irregularly scheduled basis at
major cities and other smaller metropolitan areas of the U.S. at
least once each year. You may appear before the Board in
Washington, DC, or In front of a Traveling Panel elsewhere in
the U.S. or you may also appear In front of a Hearing Fawiner
who will video tape testimony for presentation to the Board in
Washington. DC. For Hearing Examiners you must be accom-
panied by counsel or representative. Normally ex-Army men-
bers will not have to travel in excess of 200 miles if you are
heard'by a Traveling Panel or Hearing Examiner. Generally
speaking, scheduled cases are heard as follows: (1) Personal
Appearance, Washington, DC, within six months; (2) Personal
Appearance by Traveling Parel or Hearing Examiner. within
twelve months; (3) Representation by colmnsel or other persont
organization only at Washington, DC, within three months; and
(4) Without personal appearance or representation, review based
on military records and documents submitted by applicant. with-
in S0 days.

Block 11. The services do not provide counsel, representation.
or evidence for applicant, nor do they defray cost of such under
any circumstances. However, certain agencies recognized by the
VA, some state, county, and city organizations, private organi-
zations, and some schools of law do provide assistance in pre-
senting your appeal. If you wish to be assisted, you are
responsible for obtaining representation and may:

a. Obtain a lawyer at your own expense.

b. Contact an appropriate state, county, city, private or
law school organization.

c. Obtain representation from any other agency or indivi-
dual who Is willing to assist you.

d. Select one of the following organiz ations which regularly
furnish representation at no charge to you. Representatives
may or may not be lawyers.

(1) American Red Cross
(2) American Legon
(3) Disabled American Veterans
(4) Jewish War Veterans of the U.S.A.
(5) Veterans of Foreign Wan

An appearance by your representative will not be scheduled in
your absence unless your representative requests it. In Lhis
event, Ifs. or c. apply, power of attorney is mandatory.
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APPLICATION FOR CORRECTION OF MILITARY OR NAVAL RECORD Form Approved - Office of

UNDER THE PROVISIONS OF TITLE 10, U.S. CODE, SEC. 1552 Alget & Budget No. 22.BOO09
I.¢e Instructions on reve~rse sie BE.FORE 

' 
econple'link, upplicullin.)

DATA REQUIRED BY THE PRIVACY ACT OF 1974

AUTHORITY: Title 10. U.S. Code 1552. Executive Order 9397. 22 Nov 43 (SSN)
PRINCIPAL PURPOSE: To apply for correction of a.military or uiaval, record.
ROUTINE USES: To docket a case. Reviewed by board members to determine relief sought. To determine qualification to apply Io

board. To compare facts present with evidence in the record.
DISCLeURE: Voluntary. If information is not furnished, applicant may not secure benefits from the Board.

BRANCH OF SERVICE ccmm

LI ARMY U NAVY 11 AIR FORCE U MARINE CORPS Uj COAST GUARD
1. NAME I1.ast. firs.. middle Initiall (1i'tase print) 2. PRESENT 3. SERVICE NUMBER 4. SOCIAL SECURITY

RATE, GRADE NUMBER

5. TYPE OF DISCHARGE (Ifby court-martial. state lvpt- 6. PRESENT STATUS. IF ANY. WITH RESPECT 7. DATE OF DISCHARGE OR
otcourt.1 TO THE ARMED SERVICES lAeice €luly. RELEASE FROM ACTIVE

rcircd. Rcerve.. tc.) DUTY

8. ORGANIZATION ATTIME OF ALLEGED ERROR IN RECORD 9. I DESIRE TO APPEAR BEFORE THE BOARD IN. WASHINGTON. D.C. iN. expetw to II UGeoerativ'l )

D YES NO

10. NAME AND ADDRESS OF COUNSEL li any)

11. I REQUEST THE FOLLOWING CORRECTION OF ERROR OR INJUSTICE.

12. I'BELIEVE THE RECORD TO BE IN ERROR OR UNJUST IN THE FOLLOWING PARTICULARS.

13. IN SUPPORT OF THIS APPLICATIONI SUBMIT AS EVIDENCE THE FOLLOWING (It I vretui Ad rlnmtsl ruti.i rvr'crita ur-, pcrtinic
to your eon,. gir Regional Office Ic'athmr and Claim Nnnb.r)

14. a. THE DATE OF THE DISCOVERY OF THE ALLEGED ERROR OR INJUSTICE WAS .b IF MORE
THAN THREE YEARS SINCE THE ALLEGED ERROR OR INJUSTICE WAS DISCOVERED, STATE WHY THE BOARD SHOULD FIND
IT IN THE INTEREST OF JUSTICE TO CONSIDER THIS APPLICATION._

15. APPLICANT MUST SIGN IN TIE SPACE PROVIDED. IF THE RECORD IN OUESTION IS THAT OF A PERSON WHO IS DECEASED OR
INCOMPETENT. LEGAL PROOF OF DEATH OR INCOMPETENCY MUST ACCOMPANY APPLICATION. IF APPLICATION IS SIGNED BY
SPOUSE, WIDOW OR WIDOWER, NEXT OF KIN OR LEGAL RFPRESENTATIVE. INDICATE RELATIONSHIP OR STATUS IN APPRO
PRIATE BOX. 0 SPOUSE f-WIDOW EWIDOWER jJ NEXT OF KIN []LEGAL REP []OTHER 1Sp,cic,..

I6. I MAKE THE FOREGOING STATEMENTS, AS PART OF MY CLAIM. WITH FULL KNOWLEDGE OF THE PENALTIES INVOLVED FOR
WILFULLY MAKING A FALSE STATEMENT OR'CLAIM. I. S. Code. Title IR. See 2X7 1001. prccid's a pcnalt 'f nest nmr' t11an
$10.000 finc or icct inore than . years impri 'nr,.snt "r bolh.)

17. COMPLETE ADDRESS. INCLUDING ZIP CODE (lpplicant sln'nld forcturet ncmdificatn of all changcs of
adctdrss) DOCUMENT NUMBER

DO NOVT WIlITKIN

18. DATE 19. SIGNATURE (ApplRewnt nust TPiMn here)

Do FORM 491 FEB 78 149
RIATIN O 1 APR 9 IS OBSOLETE AND REPLACES DD FORM 149,PRIVACY ACT STATEMENT , 26 SEP 75, WHICH IS OBSOLETE. E-.; z.
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INSTRUCTIONS

I. For detailed informatlon see:

Air Force Regulation 31-3
Army Regulations 15-185

Coast Guard. Code of Federal Regulations
Title 33. Part 52

Navy. NAVEXOS P-473. as revised

2. Submit origins only of this form.

3. Complete all items. If the question Is not applicable. mark-"None".

4. If space is insufficient. use "Remaris" or attach additional sheet if
necessary.

5. Various veterans and service organIzations furnish counsel without
charge. These organizations prefer that arrangements for represen-
tation be made through local posts or chapters.

6. List al attachments or locloSurct

7. ITEMS 9 and 10. Persona appearance of you and your witnesses
or representation by counsel is not requtred to Insure full and
Impartila coodderatios of applcst$ons. Appearancts and

err seantations are permitted, at no expense to the Govcrrment
when a hearing Is authorized.

6. IT.M 11. State the specillc correcton of record desirad-

9. ITE ,12. In order to Justify correction ofa military ornvD1
record. It Ia necesmary for you to show to the stisfaction of
the board. or It must otherwise satlsfactorlly appear. thil
the alleged entry or omislon in the record was In erroror
unjust. Evidene, may Include affidavits or signed testimony of
witnesses. executed under oath. and a brief of arguments
supporting application. All evidence not already included in
your record must be submitted by you. The responsibility for
securing new evidence rests with you.

10. ITEM 14. 10 U.S.C. 1552b provides that no correction may be
made unlem request s made within three years after the dis-
covery of the error or Injustice. but that the Board may excuse
failure to Mie within three years after dLcovery If it finds It to
be in the Interest of justic.

MAIL COMPLETED APPLICATIONS TO APPROPRIATE ADDRESS BELOW

ARMY NAVY AND MARINE CORPS COAST GUARD AIR FORCE

(For Active Duty Personnel) Board for Correction of Naval U.S. Coast Guard
Records ATTN: Senior Member

Army Board for Correction of Department of the Navy Board for Correction of Coast USAFMPC/DPMDOA1

Department of the Army Washington. D.C. 20370 Guard Records Randolph AFB. Ta. 78143
Washington, D.C. 20310 Washington. D.C. 20591

(For Other than Active Duty Per.
sonnel)

CO. USARCPAC
9700 Page Blvd.
St. Louis, MO. 63132

REMARKS (Applicant has exhausted all administratit.e channels In seeking this correction and has been courseled by e represenlattie orhls..-
servicirm military personnel office. (Applicable only to actte duty and resene personnel.))

25D.55 I
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UNITED STTE 'A Y --

.DISClAIE REVIEW BOARD
CASE REPORIT AND DIRECIVE

-Case i Case Report and Directive Docuenation
I F-1 Original F--] PL 95-126 F-1 Preliminary F-- Final r-1 Addendun

I - 2d Regular-Review fI- 3d Regular Review

PART I
APPLICATION DATA

Name: I SSNIASN: l Address:I I
I I
I I Phone:

Counsel/Rep: I Address:Orgn:

Name: _ Phone:
Next-of-kin: Address:
Surv Spouse:

Leg. al Rep: I Phone: i

Type Disch I Date Disch I Auth I Reason for Discharge:I I Ii1 I _ _I _ _ _ _ _ _ _ _

- eApplication I Requests

F-i Regular- I Review (BD) 1I-1 Review -(SP) I F- Hon F- Gen l-I Mod 1-i Affirm

*-i Rehear -I Review (VA) -- SDRP I

PAMT II
_PERSONAL HISTORY DATA

, I Date of Last Previous Serv I Waiver I Highest Grd
F-i Enl ---i Renl -F- Ind I Discharg Rej. ( )Yrs( )Moi-- Med --i Mid Current Prd
DateeI I Current Serv F-1 Nor -I Mei
-Period I I ( )Yrs( ) MOA- Tim Lost I I
Date ot Birth T Age at Entry I Civ Education Level 1 Aptitude Data

l First Last I Entry AFQf Mental I
I I Discharge I or Cat

PAIU III
SERVICE HISTORY DATA

SECTI(X4 A
_ _GUJ & DISCIPLINARY DATA I

Art 15 IDATE I OFFENSE I DATE I OFFEnISE15 " II III

L I II I
0 _____ 112, 1 Feb 7T

F a i If - I - _ __ _ _I_

-S1. _____ ___ I_______I_____
I______ ________ I I __________ I ___________________I

o l7SAFonl/2, 1 IFeb i/II ...

v
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I cAsr. #-
I

SECTIW B1
L - TIME LWS DATA

STATUS I TIES I DAYS I STATUS I TDIES I DAY$] CIOES I
AWOL I I IConf CivAutl I I 1

_DFR I I IExcess LeaveI I I
IConrf Mil Auth I I I Total I I I I

~scri, c
L - OONDUCT AND EFFICICX I

C E Fr I C I-E IFran TO IC E IFran To I
.- L I I I I I I I I

S I I I I I I I I 1

sUcIctT D I
L AWARDS MMD DECORATItS

VAWR I M T I FOREIC I
Type I Location I Tpe I Location I Type I Location 1II I I I I

I I I I I 1

SECTIlOJ E
____Mr.G, REHAB & ADMIN DATA

I Yesf No I NA I I Yes No I NA I -I YeUlo IHT-A1
Co I Asgt Peru Unit I I I I Disch fri D/RB I I I 1
P AIT I Asgd in Pms I I I IAsgd USIICF I I I I

Opt Satis I I I Disch fm OIS Cmd I I Asgd USDB I I I I
En Opt Waived I I I I Disch fm Unit I I I 2Cmpl USARB/CTFI I I I I
Enl Opt Dis I I I I Dsch fm PCF/SPDI I I I Dr/Alcohol Ren II

MEDICAL, LEGAL A D SEPARATIM DATA I
I Ye 1oI NA I I Ye No I NAI I Ye IAI

LP ntsta EvA I I I Couns for Consultt I I I Order in File I I I I
_Entry Physical I I I I Counsel for Repr I I I I Agrees w/oth Dr I I I I

Separation Phy I I I I GCX SJA Review I I I I Decline Sep/Rsn I I I I
Pre-Ent Dat I I I Approve Aut evI I I I I I I I

1 SDCTICH G
L BA MMJND DATA I

I Yes NoINA I IYesl No IA I Ye 11o I 1A I
Iil1RI I I I I Reenil Bar I I I I Civ Conviction I I I I
FBI Rpt I I I IWitness Statemnts I I I (basis for ds) I I I I
Civ ROI II I IClem Discharge I I I II I I
AIU 32 Invest I I I IAlternate Svc I I I IOther Pert Data I I I

SECTION H SECTIG I
ASSIGNMIT AND PERFORUMACE DATA PREVICUS SERVICE

Last duty assignment in ((XXCUS) (Overseas) I I I ie I
Unit: I Fran I 2b IDischg I. :I I I I

L I Ye4 No I aT I Overseas Service I I I I
Wounded I I I I Location From To I I

- Deioted I i I I I I I i
_Subsec Promotion I I I I I _ I _ _ _I

EERs in File I I I I I I I
.S Form 172, .1 Feb I/T
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CASE #

Analyst's and Prereview Officer's (PI)) assessment of the military record and of infor-
mation from the applicant/counsel/representative; and PRO and ADRB Panel evaluation of the
assessments with changes as appropriate.

_DISCIWArE BASIS: (_)
SECI( J SECTION K

APPLICABLE CRITERIA/P11OPRIETY APPLICABLE CRITERIA/E ITY
Analyst/PF M Enter 4ppropr.ate Index No(s)

I_ ISSUES
(A01.00) Elements Canmion A PRO PANEL

All Discharges' I IYe No YeT No
o, i i V- I I i
,__ _ I- I I I I '9

______ ,__ _ i I I I I

(A02.00) Elements Connmon
When SM has
Right to Board

(A03.00) Specific Elements
to Pertaining to

(A34.00) Rsn for Disc
(A85.00) Poicy Change

(A85.00) Policy Changes
to Specifically

(A89.00) Retroactive

___________________

________________________

F-[I-TI Ti (;A9

I - F1 -1 (A9

I'-T i-F-i
vI- I--I-I

i -- 1 I- I I I29

rI 1-III

PRO only Enter ApproprLate Index No(s)
I ISSUES I

(A90.00) Procedural Changes i PRO I PATEL
not inde Retroactive I I Yj Na

_ I-FTII
_ , mmI

, r I In

L.00) Policy Changes not
made Retroactive

!.00) Quality of Service

I

3.00) Capability to Serve

*.00) other Equitable
Consideration

1

_______

I

(A99.00) Admin Action Indirectl
Related to Discharge

I T-I

L I" I li_

I I IT -I

F-IFI-1
mmmmI

F-" iI
F-F'1 -7

I-TIF1

I I I I

mm-1-T-
F-imI
F- i i

m I -i

y]

i I1I

F niast;f Coaiient(s)

-T __-- e - - - - "_-- - - . . . . . . . .

25058
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CA-SE #-

WW I WIN- A'fiWWI 1-*4N AWAMEI aI a-ilANa a

PAC IVI PREHEARflG R EW•
SEMION A I

i AD/OR PREREVIMW OFFICER EVALUATION P
-Part III, Section J;

2. Part III, Section K:

3. Overall Assessment:

4. Referred to (Med) (JAG)
for:

SECTIX4 B
iIEDICAL PPEHEARING COMEnS

SECTION C

LEGAL PRMIFARING COUMFS

W'&. Formr 1 I 1 Feb 78-
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I "# _ I_ _ _ _ _

CE # _-

PAra V
SUMMARY, OF IEAING

SECTICU A
AIYINISTRATIVE DATA

l'pe of Hearngarn Date i Appearance by
Applicant Counsel

[--] Records I Hearing Ex
I-- Yes FlYes

'F_ Personal -- Travel Pnl
14fl o No

- Coun/Rep ri Other I

SECTION B
_ SUIMARY OF OPENING REMARKS I

"QA t.%,- I it; It5.Ir --- J. L'-U J

6-3-7

25060
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Fe..e... Rer- ... V 4..N.. 83, 1 ri . A i 2. 17Iotie 56

ICASE -

PART VI
O E ITIONS RID ISSUES
(FACr, LM1, DISCRETION) -

sjwi'a A
APPLICANT'S CWNTIONS-BOARD FIUDItGS

FIDINGS.

SEXTION B
BOARD ISSUES-BOAO FIDI13 S

[ISSUES.

FINDINGS;
L

SE=-Ial C

PRESIDI14G OFFICER'S (XW -04TSS -. CASE PROBLEMS.

2. M =EcION OF PAR2 III, SECION J MND K, ISSUES:

L
OSA FOMR , I/, Feb /B

mu06Federal Remster / Vol. 44. No. 83 / Fndav. Avril 27, 1979 / Notices
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I CASE # I

PART VI I
BOARD ACTION I

SECTION A '
REMARKS

] I Defer (see tab ) I I Minority Report (see tab ) If-i Congressional (see tab-) F-1 *Review-Panel Report (see tab) IF-i Continuance (see ta--) F-i IIEDI:
Ret w/o Action (see tab_) M Appl F- Rep by denial ltr I
Refer to 13CMR (see tab-) M-i Coun I Other (see tab ) I

SECTION B
CONCLUSIONS

-. INITIAL DISCIAGE | I Proper i I Not Proper 4. BASIS I I DOD Dir (AR 15-180)
F-i Equ'tbl F-i Not Equ'tbl F-1 DoD-SDRP 4 Apr 77

1-7 PM 19 Jan 77
2. UPGRADED DISCiARGE M- Affirm -I Not Affirm F-i SoA DIRECTED

-i Preli -M Prelim i SECT D, PART VII,
Final -i Final ADDENDUM RATIOAE I

3 APPEAL -i Granted II Denied I Modified 5. NO'E I See Remarks, Sect Al
-In I

Partial

SECTION C
RATIONALE

a. Majority-

b. Minority and if formal Minority Report is not submitted:

c. Full Relief Denied Because (if appropriate)

LOSA Form 172, 1 Feb 78

25062
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I CA.SE .- °

I_ SECTION D--DECISIXN

1. ISSUE: i I DD 214 and Discharge Certificate as follows:
F-1 1iORABIE M GENERAL El AR______ E SPD_ _
FlRflA1A:_________

2. ISSUE: F-l D-215 changing DD 214 as follows.
-- F-i 1M1: AR M-- REASO: SPD

r- REMARKS: FlTi Dsch reviewed UP PL 95-126 and a determination Lade
that dcangTn characterization of service is warranted by DOD
Directive.

F-E Disch reviewed UP PL 95-126 and a deternination Ede
that characterization of service was warranted UP El PH1 19 Jan 77

S-- ~DoD-SDRP 4 Apr 77
- Reviewed under standards f--DbD Dir and previous

Board action affirned.
SECTION E-VOTE I SECTIO F |

I APPEAL I REWIE i ATrHMECATMIo
I R I I I I X) I SECRLMR/RECORDER ASS'T I

RANK NAME I HOW I UHC I DENIED I MD'Y I AFF I AFFIM1 I I
_ I I I I IA SER RY/RORDER

_________ FI I I I I I I
______ It I I I I I P EIDI FFICER I

- __O"_ _ I I I I I I I _ _ I
L

L -- PART VIII-DIRETIVE
I To- THE ADJUTA1T GTENERAL DATE:

The Army Discharge Review Board established under the provisions of Section
130, Public Law 346, 78th Congress, approved 22 June 1944 as codified in 10 U.S.C.,
Section 1553, in the case of the applicant named in Part I finds, concludes, and
decides as indicated in Part VII of this document.

As authorized by the Secretary of the Army, it is directed that the actions spe-
cified in Part VII be executed and that the applicant, or next-of-kin, legal guardian,
or other acting in the name of the applicant and the counsel or representative for
the applicant, if appropriate, be so informed.

The Board's action in consideration of the listed contentions and issues are I
unique to this case.

Signature of Secretary/Recorder I Signature ot President of the Board
s/V C. Gaez LTC Sec/Rec ADPB I s/illiam E. 'eber COL President ADR3 |

A - ORDER APPOI1fI1lG BOARD D - f3lSTIM"IMAL L TER APPLICAW F - 0 M |
B - APPL FOR REV (F DISC I E - SCHEDULE LTR M1 APPLICANT G - O11IER
C - AFF , DEP.,STL'S BY/FOR APPL |

IIN=E REFEREN4CE NUMBERS

LI

FI
L ____ ____ ____

OSA Forma 1712, 10 O~t 18 - - - . - -

I
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UNITED STATES AMY
DISCHARGE REVIEW BOARD

CASE REPORT1 AND DIRECrfVE
iAddendum to OSA Form 172, Discharge. Review Board Case
Report and Directive, dated

PART I
APPLICATION DATA

Name I SSN/ASI-I Address.

_ _ _ __ I Phone:
Counsel/Rep Address.Orgn.IName: i Phone:_ _

Next-of-kin -1 Address:
Surv Spouse:

-Legal Rep: Phone:
Type Disch I Date Disch I Auth | Reason for Discharge: iI I I _ _ _ _ _ _ _ _ _ I
Type Application I Requests I

F-i Regular F-1 Review (BD) F-1 Review (SP) I F-i Hon Fl Gen FM Mod M- Affirm II -I

[-i Rehear- i- Review (VA) FI SIhP I I

PART II
PERSONL HISTORY DATA (ABBREVIATED) (See Basic 172)

Date of Last Discharge Review- |

PART III i
SERVICE H1ISTORY JYATA (See Basic 172) I

PART IVI
PRErIEARING REVILW (See Basic 172)

PART V
SUZZ0AIY OF HEARING (See Basic 172)

Date of Hearing:

PARTVI
COkNTENTIO1S -AND ISSUES (FACT, LAW, DISCRETION) (See Basic 172)

'PAIT VII
BOARD ACTION i

SECTIO A
REMARKS (See Basic 172) _

-SECTION B

a CONCLUSION (See Basic 172) i-2. Upgraded Dichrg

F-i Affirm F-1 Final 4. BASIS I- DOD DIR (AR 15 - 180)
SECTIOn4 C

RATIONALE (See Basic 172)
The Board considered the previous findings, conclusions and rationale and found no

treason to deviate therefro-I. The Board affirms the discharge awarded under DOD SDRP. i
(4 - A) SDRP ADDENDUM I 2.. --,
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UNITED STATES AIM.Y I
DISCHARGE REVIEW BOARD I

CASE REPORT -AND DIRICrIVE:
Case # I Case Report and -Directive Docunienatilon i

I -i Original F- PL 95-126 -1 Preliminary F-i Fzil -1 Addendum I

I F- 2d Regular Review F-l 3d Regular Review

LAPPLICATION MMAA

Nam SSH/ASN Address:
I II

I I Phone:
Counsel/Rep | Adress:

I~ I IrOrgn;I Narez Phone:
Next-of-kin Address: I
Surv Spouse: II I

al Rep: 1 Pone:
Type Disch I Date Disch I Auth | Reason .for Discharge: I

I I I I

Type Application Requests I1 I
Regular - Review (BD) -i Review (SP) I F-1 Hon f--i Gen f-i WJ F-i Affirm II - II- Rehear- f- Review (VA) F SDRP I I

*--w*********Ww*************w--*****************************************************PART III

PE3aML HISTORY MT

(ABBREVIATED) SEE BASIC OSA 172 I

Date of Last Discharge lReview
*************************************************************************-***** d

PART III I
SERVICE lIS7oP raTA I

SEE BASIC CXA 172 I

TART IV I

S alf A -

HE A1D/OR PREREVIEW OFFIC M- EVALATIl J
1. Part III, Section J I
2. Part III, Section K I

'I - I
U~A Orr ± 1, L~i -~1J)LIlUU1, ~IC)3wI

25065
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I CASE #

PART IV
PRMIARNG REVI31

- SEON A
.. HE AND/OR PR --E OFFICER EVALUATION

4. referred to, (Med) (JAG)
for-

SECTIi B
-___ -MEDICAL PREIIEARflNGC.IEHTS _______

LEA PREIIFARIG C--IEITS

PART V

L_ SUMARY oF IO r .

I ' e of Hearing [

rI _ -Records I-1 Hearing Ex

I---1,Personal r_ Travel Pnll

rI Courlep ~IOthier
i

SECTION A
AD IlhISTRA"IVE DATA
Hearing Date Appearance by

Applicant Consel

--.r Yes Il -Yes

fl o -1 .4o
F- :Ir-1 i

SUCTIU B
,VARY OF OP-dIIKi; 1MIAfUS

BIWNG CODE 3710-08-C

w

25066
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Annex: E-4.-References

AUENS

'tegulation Dated

AR61S-360 20.Jk44
AR615-300 10 Aug 44
AR615-366 21 Oct 44
AR615-365 15 Dec 44
AR635-205 9 Dec.54
AR635-200 15 Jul66
AR635-200 -1 Feb 78

RES-aATION OFEM

AR615-367 13 Sep-48
AR615-567 27 Sep-43
AR635-200 andi-ad Meno i7duf71o 15Jul6
AR635-200 1 Feb 78

RESIGNATION OF0FFIcaS

AR605-275 20ct25
AR605-275 .30 Oct26
AR605-275 -25 Sep 28
AR605-275 :9.Nov 44
AR605-275 27Jun49
SRS-S-290-1 . ... 12 Aug 49
SR605-290-1 17 Jun 52
AR635-120 8 Oct54
AR635-120 25,Nov 55
AR635-120 8 Apr,68

ElIMINAT ON OFOFMCERS

AR63-105A 2 Jan 57
AR635-105B 2 Jan 58
AR735-173 ,, SAr61
AR SS12 on Apr-68

DOLcHARGE*FoM E' RESEmvES

SR140-:17-1 29 Sep 49
SR140-177-1 24 Nov 52
AR140-158 15 Jan 55
AR140-175 24 Feb-55
AR135-1" ,8Jun 56
AR140-178 14 May 57
AR135-178 2966ay6
AR135-178 ISJul77
AR635-200 1 Feb 78

UNerT-FREO. 4NCOENTs, SEOUAL PEVERSMN Dnu%S SaRK-
lNG, FAHMPDJ -0 PAY JUST Des. FAILURE lO SUPRT
DEPemem-HT.IomoAmT

AR615-e80 uDec 22
AR615-360 14.Sep 27
AR615-360 4 Apr35
AR615-360 26 Nov 42
AR6S5-560 25-"M1ri44
AR61S-368 20 Jul 44
AR615-368 7 Mar 45
AR615-368 14 May 47
AR615-368 27 Oct 48
AR635-208_ 21 JAZy57
AR635-2D08 8Apr 59
AR615-360 1JMAr 66
AR635-21P 15Jul66
AR635-200 15Ju166
AR635-2D. 1 Feb 78

UNSUrr-1KAP1IUOE. PERSONALrrY DSORDERS, APATHY.
AcloHOOuSM. HOMOSmxIULny

AR615-60 - 6 Dec22
AR615- .. 20Ju.44
DA MSG 477064 24 Dec 55
DA MSG 590808 25 Feb 55
AR735-209 . -17 Mar55
DA CR 635-11 4.Nov.55
DA CIR 635-2 19 Aug-57
AR635-209 .8 Apr 59
AR635-212 15 Jul 66

DO.OYALrY ANOSUVMERS1ON

SR600-200-1 10Nov-48
AR615-a36 (Sec V-Rese-ves). SFeb54

Rgulation

SR140-175-1 (Reserves)
AR604-10.
AR604-10 .
AR635-0

AR604-10
AR604-I0

Bo1oscaMn'

AR615-30.
AR615-38.
AR600-443
AR635-89
AR635-Z9
AR635-212
AR63S. ..
AR.635-200

MWRAGE AM PnCOM

AR615-361
SR615-360-10
ARS15-361
AR635-120
AR635-173
ARMS3-210
AR35-120
ARMS200
AR635-IOD
ARS35-20
AR63200

AR615-460.
AR615-362
AR13S-173
AR635.207
AR635-420___________

AR635-200

MSHCt*oRAKE AND BAD QWU

CONWulENCE OF TEG

AR615-360,
ARS15-265
A8635-205
ARS35-205
AR635-205
ARS35-200
ARS3S-2D0

scowuo1c- cO...m a.

AR615-366
AR615-366

AFt6IS-206
AR635-06
AR635--207
AR635-2W0
AR635-200

SFAw Em .AWOL*e-m De

AR IS . ...
AR615-366
ARSI5-366
AR65-206
AR63S-206-
AR635-207-
AR635-206
AR3S-200

Annex F-1.-dresident's Gu

1. Introduction. The purpo
notes is to attempt to conve
understanding of the purposdischarge review aid to pla

* D perspective the many facets which
9MU4 influence discharge review. The
29 Jss following paragraphs will attempt to

- M&5 57 explain both the philosophy and certain
Is NOV techniques that will make the duties of
zAp75 Discharge Review Panels of theBoard

more understandable and, hopefully,
will convey the essence-of the mannerin

7MV45 which officers should see their roles as
12 Jan so panel members performing their duties
21 Jan ss under Title 10 U.S.C. 1553 and in
ISM 66 accordance with the-uniform standards
isJws and procedures containedin DOD

-. 1Feb7 Directive 1332.28, and AR 15-180.
a. The review of discharges

act encompasses two entirely different time
frames. hat of he present, which may

- o involve the presence of the applicant,12 Jan 50

-3o Ago and that of the past, which is
- 25 Now 5 represented only by documentation

IT Feb 1 which may or may not be adequate to
-
z LU6' the needsofthepanelItisthe
-s 6 juxtaposition of The twolimeframes
isiw ,which makes dischargereview a
1 Feb 78 difficult lask Compounding theproblem

is the period offime that has elapsed
and what this means in terms of the

6 6Dec22 changes thathave occurredbothinthe
- o8t4 Army. society and inhe applicant On
12 Ja 1c the one hand. thexecords present a
-z ay 62 person who demonstrablyhad difficulty
"s,' with the militaryand who may or may
1 Feb7a not have been equitably separated at

DOCHAME the time. Youare also confronted with
the possibility that the reason for which

s 2 4 the individual was separated in the past
71Feb can not nowbe justified in light of the

changes that'have occurred in the means
Fby which the Army administers its

6 Oftc22 personnel. On the other hand, you are
25 Oct 44 confronted with an individual whose

Dc54 present status may or may not typify
-= S6 that of the average, productive.

isJm 5 concerned American citizen. In between
I Feb 7 you will find categories that encompass

m. court a multiplicity of variations of these two
extremes.

6 D c22 b.The greatest difflculty the panel
24 Wy45 faces, when adjudicating cases, is to5Feb 54 ,

1s ja sa strive for uniformity hat is defensible
- 59 and comprehensible to impartial12 Jan fi

1s- w observers-who possess no expertise nor
I Feb8 any reliable means of evaluating the

way of life of the military. Concurrently,
oEr11oN you must also satisfy yourself thatthe

6 Dce 22 determinations made at the time of
24 My45 discharge are defensible and
-1JS comprehensible when considered
,as against- the broad spectrum of the Army
12 Jom as a whole both at the time the
is AA 66
I Feb discharge was awarded and on the date

of review. In short, you must ask
dance. yourself-would the same results have

pertained elsewhere in the Army at the
ose of these time this person was discharged and
ya broader would they pertain today across the
se of entire spectrum of the Army? This is the
ceinto most difficult question toresolve. To do
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so, each panel member must be -
completely impartial in evaluation of a
case. Yet,. at the same time, each panel,
member mustattempt to project his/her
thoughts to the installation and to the
commander who made the decision at
the time of discharge, and
simultaneously to the person who was
discharged. While contactbetween
those two may have been absent, their
relationship nevertheless existed and
each panel member must understand
this relationship and evaluate it if he/
she is to be able to objectively evaluate
the merits of the review.

c. It is important that panel.members
bear in mind their roles are not to justify
the actions of the Army, nor are they to.
defend the applicant as if he/she is
engaged in an adversary proceeding
against the Army. Their roles are simply-
to uncover the truth, to'interpret the.
truth, and then to judgel It is incumbent
upon each panel member that he/she be
as scrupulous as possible when looking
for errors in the discharge proceedings
as he/she is in looking for the
correctness of the discharge
proceedings.-The panel member camot
assume that the applicant is sufficiently
sophisticated nor learned so as to -
adequately comprehend what he/she
perceives to be injustice in his/her case;
In all probability, the applicant is no-
better prepared at the time of his review.
hearing to comprehend fully the impact
of the proceedings that control his/her
destiny then he/she was at the time of
his/her discharge. However, there is one
critical change in the applicant's attitude
from that at the time of his/her ,
-discharge. It is most probable that, at
the time of his/her discharge, he/she
was not only amenable to the action
taking place but also desired separation
(and as is true in many cases, deserved
separation). At the time of his/her
review hearing, however, none of those
aspects, particularly that in the
parenthetical portion above, should be
considered.as binding. At the hearing,
the applicant believes that he/she was
wronged or that he/she is no longer
deserving of being punished. He/she
may perceive that there was eqdity in
the manner in which he/she was
discharged, but he/she does not believe
that equity has prevailed as to the
impact of his/her discharge.

d. It is necessary to take into
consideration the trauma associated
with the events that led up to an
administratiire discharge as
"undesirable." This taruma is two-fold.
On the one hand is the impact that the
circumstances have on the individual
concerned and his/her ability-to reason
his/her problem or to even perceive his/

her problem, On the other hand, it is a
problem faced by the Command
(particularly, in those instances where
the individual-was in the hands of a
Personnel Control facility or Special
Processing-Detachment), which had to-
procesa individuals whose records were
absent and who, in all probability, were
known by no one in the processing
system. Even if the individual was
processed by his/her own organization,
assignment may have been short lived
and the officers and NCO's of that
organization may have had limited, if
any, opportunityto become acquainted
with the individual. The foregoing,
coupled-with institutional-trauma
suffered by the United States Army as a
result of the turbulence created by the
requirements of RVN, produced a
situation in which the administrative
discharge system, when at its best, was
operating in an almost hnpersonal
manner, and, when at its worst, was
operating almost with assembly line
procedures.

e. The foregoing is not intended to
infer that regulations were not followed,
nor that the rights of the individual were
not considered; however, the experience
of thousands of cases and the statistical
pattern evidenced over the past ten
years indicates that some personnel
were discharged administratively from
the U.S. Army by means which were
either improper or inequitable, and
while it is almost certain that these
inadequacies could not be perceived at
the time, in retrospect it is possible to
perceive them as such now. In short,-
very careful consideration must be given
by the discharge review panel to "read
between the lines" of each case and ,
attempt to determine whether or not the
intent and spirit as well as the letter of
regulation and the policies of
administrative discharge were followed
in the timeframe leading up to the
discharge and the time of discharge.

f. The panel must endeavor, based on
the knowledge and experience gained
through years of tervice, to reconstruct
the environment at separation.
Impartiality must be the rule for each
panel member. A clear, non-jaundiced,
unprejudiced evaluation must be made,
which favors neither the individual nor
the government but which simply tries*,
to fairly consider whether or not the
actions that took place can n6w be
justified with the benefit of hindsight.
The board must strive for uniformity in
its adjudicative deliberations. While •
circumstances can vary, there are
certain parameters within which all
types of cases fit aid by which these
various cases-can be considered, so as
to apply what might be called a

* "worldwide standard" for the
consideration of discharge review
appeals.

g. Presiding Officers must realize that
their functions are to insure that cases
are properly heard and properly
considered. The Presiding Officer's
guidance to the panel should not take on
the guise of directed verdict nor should
his seniority be applied either
consciously or unconsciously to attempt
to influence other members of the panel,
This does not mean that the Presiding
Officer may not use logic as a means of
subduing'emotional argument nor does
it means that he/she should permit
clearly irrelevant discussion to
unnecessarily prolong the adjudicating
process. However, it does mean that the

-Presiding Officer must insure that all
panel members have a free and
unrestricted opportunity to express their
points of view when discussing the
merits of a case. All panel members are
equal during the adjudication of a case.
The Presiding Officer must Insure that
no junior member of the panel is made
to feel inhibited by the actions of the
Presiding Officer or any other senior
member of the panel. Points of v w and
expressions of compassionate coicern
must not be ridiculed nor must the
individual expressing them be cut short
in his discussion or argument as long as
they arerelevant to the merits of the
case.

h. Each panel member must be given
free-opportunity to question the
applicant, if such is indicated, although
all panel members must remember that
the proceedings are not adversary in
nature, and that the range of cross-
examination is clearly limited to those
areas that appear in the military records
or that have been offered by the
applicant in direct examination or
written statement. A basic credo is that
benefit of doubt is always resolved In
favor of the applicant, and the panel
members must remember that it is
incumbent upon them to recognize areas
of doubt.

i. It has been the experience of the
ADRB that applicants suffer from the
misconception that the panel knows as
much about their cases as they do,
Consequently, the applicants fail to
bring out in their statements those facts
which are important to their cases and
,which may be favorable to their cases.
Panel members with adequate
background and experience are able
through questioning to bring out these
facts almost as counsel might do. In this
regard, panel members must also
appreciate that counsels are rarely, if
ever, so thoroughly prepared on a case
that they can insure that all facets are
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covered during direct or redirect
examination of the applicant. Since the
panel must function without acting as a
proponent for the applcant or the
government in the area of revealing
facts, thorough questioning in each case
is essential. Prehearing review by board
members should include any briefs
submitted by counsel as well as any
supporting documentation submitted by
the applicant. Even though this
documentation may not make any
particular reference-to time-in-service
and principally cover pre- and post-
service, it is of'value.

2. Discharge Review Standards (see
Appendix C of AR 15-180). As
established by law and regulation, it is
the mission of the ADRB, when
considering appeals, to determine
whether or not the discharge was
equitably and properly given. In
accomplishing this mission, the panel
must bear in mind that the passage of
time, adequacy of records, and the
circumstances under which the
discharge occurred are such that it may
not be possible to have available all
facets of the case. It is for this reason
that the panel is composed of mature
and experienced officers, so that the
panel, when necessary, can read
between the lines in restructuring the
events which led to separation and the
actual circumstances of separation. The
panel must at all times remain impartial
and objective, although subjective
reasoning may be necessary to satisfy
all considerations that may arise. The
panel must function neither as the
proponent for the applicant nor the
government. Broad guidance concerning
propriety and equity is contained in
Appendix C, AR 15-180. The examples
shown below are meant to elaborate on
the discussion contained in the AR and
to provide the panel members leads
regarding areas for consideration and
questioning in their quest to establish
propriety and equity for any case. These
examples are not policy;, procedural
rights or guidance-only areas of
consideration.

a. Propriety: A discharge shall be
deemed to be proper, unless in the
course of discharge review it is
determined that there was prejudicial
error. The following are some specific
examples of the type of situations which
may be helpful in determining whether
the available evidence establishes that
impropriety is a possibility in a
particular discharge review area.

(1) Prejudicial errbr may be a
possibility when:

(a] Unrebutted, clearly substantiated
allegations of command influence are
found by the ADRB in the record; or,

(b) The ADRB determines there was
an intended violation of a regulation
which required transfer, or some form of
observation and counseling, prior to the
initiation of discharge proceedings; or,

(c) The ADRB determines that the
applicant was not specifically advised
prior to a waiver of the applicant's rights
to a hearing of the particular conduct on
which the administrative separation
was based, or otherwise adequately
notified of such conduct bj' statements
of witnesses or other evidence, or given
full opportunity to rebut the adverse
evidence against him/her.

(2) Prejudicial error may exist when
the characterization of the service was
based on a record which contained:

(a) An adverse action (e.g., non-
judicial punishment or reprimand which
by service regulation should have been
removed from the file; or,

(b] Evidence of pre-service conduct
qxcept where that pre-service conduct
was a part of the basis for discharge,
e.g., fraudulent entry because of
undisclosed civil convictions.

(3) Prejudicial error may exist when
the ADRB determines that compliance
with the appropriate regulation required
an entry in the service record of the
individual and such entry is not present,
if the missing entry was material to the
separation process or the
characterization of the service of the
individual, and is not otherwise known.

(4) Prejudicial error may exist when
the ADRB determines that an individual
separated with a discharge under other
than honorable conditions in lieu of trial
by court-martial could not have been
sentenced by a court-martial to a
punitive discharge.

(5) Prejudicial error does not exist
whbn in-service determinations of the
applicant's eligibility for discharge
based on conscientious objection
hardship/dependency discharge, or
medical discharge were resolved
unfavorably even though the applicant
contends these decisions were unjust.
The impact of such determinations on
the applicant's quality of service may be
considered in determining the equity of
the characterization of his/her service,
however, if the ADRB considers that the
decisions were too harsh or unjust.

(6) Prejudicial error shall not be based
on Constitutional issues unless the
ADRB determines that the
Constitutional issue addresses an
intrinsic element of the discharge
process itself.

b. Equity- A discharge may be deemed
to be equitable unless:

(1) In the course of a discharge
review, it is determined that the policies
and procedures under which the

applicant was discharged differ in
material respects from policies and
procedures currently applicable on an.
Army-wise basis to discharges of the
type under consideration, provided that-

(a) current policies or procedures
represent a substantial enhancement of
the rights afforded a respondent in such
proceedings; and

b) there is a substantial doubt that
the applicant would have received the
same discharge if relevant current
policies and procedures had been
available to the applicant at the time of
the discharge proceedings under
consideration: or,

(2) At the time of issuance, the
discharge was inconsistent with
standards of discipline in the Army;, or,

(3) In the course of a discharge
review, It is determined that relief is
warranted based upon consideration of
the applicant's service record and other
evidence presented to the ADRB viewed
in conjunction with the factors listed in
this subparagraph and the regulations
under which the applicant was
dischnged, even though the discharge
was determined to have been otherwise
equitable and proper at the time of
issuance. Areas of consideration
include, but are not limited to:

(a) Quality of Service, as evidenced
by factors such as:

I. Service history, including date of
enlistment, period of enlistment, highest
rank achieved, conduct of efficiency
ratings (numerical or narrative).

2. Awards and decorations.
3. Letters of commendation or

reprimand.
4. Combat service.
5. Wounds received in action.
6. Level of responsibility at which the

applicant served.
7. Other acts of merit that may not

have resulted in formal recognition
through an award or commendation.

8. Length of service during the service
period which is the subject of the
discharge review.

9. Prior military service and type of
discharge received or.outstanding post-
service conduct to the extent that such
matters provide a basis for a more
thorough understanding of the
performance of the applicant during the
period of service which is the subject of
the discharge review.

1. Convictions by court-martial.
11. Record of non-judicial punishment.
12. Convictions by civil authorities

while a member of the Army, reflected
in the discharge proceedings or
otherwise noted in the service records.

13. Record of periods of unauthorized
absence.

25669



Federal Register / Vol. 44,.No. 83 1 Friday, April 27, 1979 / Notices

14. Records relating to a discharge in
lieu of court-martial.

(b) Caphbility to serve, as evidenced
by factors such as:

1. Total capabilities. This includes an
evaluation of matters stich as age,
educational level, and aptitude scores.
Consideration may also be given to
whether the individual met noimal
military standards of acceptability for
military service and similar indicators of
an individual's ability to serve
satisfactorily, as well as ability to adjust
to the Army.

2. Family/Personal Problems. This
includes matters in extenuation or
mitigation of the reason for discharge
that may have affected the applicant's
ability to serve satisfactorily.

3. Arbitrary or Capricious Actions,
This includes actions by individuals in.
authority which constitute a clear abuse
of such authority and which contributed
to the decision to discharge or to the
characterization of service.

4. Discrimination. This includes
unauthorized acts as documented by
records or other eidence.

c. The following are some specific
examples of situations which can be
used in determining whether the
available evidence establishes that
inequity exists in a particular discharge
review:

(1) Inequity may exist when it cannot
be discerned from the military record
and other evidenc6 considered by the
ADRB in reviews involving applicants
separated for the-reasons listedin (a) to
(h) below, that the conduct upon which
the separation was based had an
adverse impact on the quality of the
individual's service or on the state of
discipline within the organization of
which the individual was a member.

(a) Conviction by civil authorities.
(b) Frequent involvement of a

discreditable nature with civil
authorities.

(c) Sexual perversion.
(d) Drug addiction, habituation or the

unauthorized use or possession of drugs
(including chemicals) except when that
use/possession was the basis for
criminal charge for which the individual
requested discharge in lieu of trail.

(e) An established pattern showing
failure to pay just debts.

(f) An established pattern showing
dishonorable failure to contribute
adequate support to dependents or-
failure to comply with orders, decrees,
or judgments of civil courts concerning
support of dependents.

(g) Unsanitary habits.
(h) Fraudulent enlistment.
(2) Inequity may be found to exist

when the ADRB determines that it can

be discerned from-evidence of record
that the command which discharged the
individual in lieu of trial by court-
martial with a discharge under other
than honorable conditions clearly did
not intend to dispose of the charges by
reference to a court-martial empowered
to adjudge a Bad Conduct Discharge had
the individual'not requested discharge.

3. Specific Areas for Consideration
(not restrictive].
. a. Post Service Conduct. The panel
may take into consideration post-service
circumstances of the applicant's life
when reviewing appeals. Specific
factors of unusual importance can be
given consideration, but of greater value
is the sum total of the manner in which

,the applicant has conducted himself
since separation. By-and of itself, post-
service conduct of an outstanding nature
is not enough to outweigh in-service
conduct which clearly could not be
tolerated by a military organization.
However, if the panel can establish to
its satisfaction that in-service conduct
was not major in scope and represented

- an abnormality tothe normal pattern of
the individual's life, then outstanding-
post-service conduct can be given.
significant weight. It is the overall
character of the applicant that is of
importance, and it is ii that
determination of character that the
panel may establish what weight it may
give to post-service conduct.

b. Vietnam Syndrome. The panel may
recognize that during the Vietnam era,
young, easily influenced, and immature
individuals may have been misled by
the dissension in American society over
Vietnam involvement. This
susceptibility could possibly have been
heightened upon their return from
service in Vietnam, particularly when
their ability to comprehend the purpose
for their service in Vietnam was eroded
by their inability to find understanding
for such service among their peer group
in civilian life. The panel may, subject to
its own judgment, give consideration to
the possibility that this element of
confusion may have caused some ex-
servicemen to express their uncertainly
by infractions of discipline. When
personnel of this type then elected to
sever their relationship with the Army
as opposed to accepting punishment or
rehabilitation, the panel may conclude,
if otherwise justified, that this might be
due to ideological pressures. Care must
be taken by the panel to insure that the
Vietnam Syndrome is, indeed a factor in
the case as opposed to cases wherein
the individual was simply dissatisfied
with military life and. under any other
circumstances would be a recalcitrant or
noneffective soldier.

c. Institutional Discrimination. The
panel must recognize that the
application of discipline may not have
been uniform throughout the entire
spectrum of the Army for similar
individuals committing similar types of
offenses. The panel must also recognize
that the "tolerance level" of
commanders, at different installations,
in different periods of time, and theaters
of operation varied and punishment may
not have been equally applied. The
panel must attempt to accord uniformity
in its review of cases. The panel may
give consideration to the possibility that
unintentional discrimination could have
been a factor in the awarding of a
discharge. This institutional
discrimination could have resulted
because of race, type of unit, mission of
the unit,.involvement or noninvolvement
in combat operations, time and length of
relationship between the commander
and the members of the unit, and other
variables inherent in a military
structure. It is incumbent upon the panel
to reconstruct the events so as to
determine when, how, and if to give
consideration to'the aspect of
institutional discrimination.

d. Application of Changing Social
Mores. The panel must appreciate the
relationship between society at large
and the society of the Army. It is not
always true that the change in mores of
the nation will at some ime be reflected
in the code-of the Army. Nonetheless,
that there is an impact upon the
members of the Army in the area of
societal change is true. It Is also true
that this impact may have influenced
soldiers to an extent where there was
honest conflict in their minds between
conformance within the Army and the
conformance within their peer group and
society at large. The fact that this
conflict existed did not give a soldier
license to viloate military standards, but
it may have produced a situation in
which a commander may have failed to
understand and compensate for this
conflict. No parameters can be drawn
for.the panel in this regard, but the panel
must understand that precipitous action
may have occurred in the commander/
commanded relationship when, instead,
understanding may have been a more
appropriate alternative. The extent to
which the panel considers this area Is
again a function of judgement. But of
particular importance is the requirement
that the panel distinguish between
deliberate violation of military
standards as opposed to unintentional
failure to comply because of honest
confusion.

e. Fraudulent Entry. The panel must
be extremely cautious in this area so as
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not to assume that every instance of
concealment of otherwise disqualifying
factors for enlistment was perpetrated
by deliberate intent to defraud the
government. The panel must attempt to
establish what the motivation of the
applicant was at the time of enlistment
and must give consideration to his/her
conduct subsequent to enlistment. Of
equal importance is the time of
enlistment and the pressures that were
present on the procurement system and
what could have been at times a simple
human failing of procurement personnel
who were motivated to meet quotas. It is
incumbent upon the panel to determine
whether or not the fraud was concealed
for the purpose of innocence or for the
purpose of evil. Conduct subsequent to
entry must be a major consideration in
this area.

f. Drugs.
(1) Laird Policy. The Laird

Memorandum is the basis for this area.
When drugs are a principal element in
the discharge process, it is incumbent
upon the panel to attempt to determine
whether ornot the involvement of drugs
was the proximate cause or effect of
other disciplinary problems which
contributed towards discharge. The
panel must also consider the impact of
peer pressure in the drug use area and
as well the degree of tolerance exhibited
by the commander. The nature of the
drugs used as well as the differentiation
between experimenters, abusers, and
addicts must be weighed by the panel.

(2) Post Laird. The btsis for this area
is the current drug amnesty and
rehabilitation policy. Panel members
must appreciate that pdst RVN entrants
to the Army have benefited from
understanding policy pertaining to
drugs. The compassionate consideration
elements inherent in pre-Laird reviews
may not be proper for recent cases.
Individuals who knowingly and
deliberately violate policy may properly
be expected to bear responsibility for
such.

g. Outside Pressures. This is a difficult
area to enunciate since regulatory
procedures have accommodated outside
pressures that made it difficult for a
soldier to concentrate exclusively on
militaryduties. Hardship discharge and
compassionate reassignment provisions
were available to soldiers that had need
of such assistance. However, in some
cases the pressure of the Vietnam era,
as most wartime, was sufficiently
traumatic so as to make it
administratively difficult for soldiers to
avail themselves of these provisions.
'Also, the junior leadership of the Army
may not have been dompletely aware of
the means by which they should have

assisted soldiers to avail themselves of
these provisions. This, coupled with the
perception on the part of many soldiers
that the burden of wartime conflict is
unequally borne, may have led some to
mistakenly assume that the choice
between family and service left them no
choice at all but that of the family.
Again as in other areas, the panel must
establish to its own satisfaction whether
or not violations were deliberate,
without regard to any other methods for
solution, or whether they were
unintentional because of frustration at
being unable to effectively apply any
other alternative solution.

h. Character and Behavior versus
Habits and Traits. Often the line of
demarcation between separation for
character and behavior disorders
(honorable type discharge) and
separation for habits and traits (usually
under other than honorable conditions)
is not clearly discernible. Many times
the decision to board as "unfit" versus
"unsuitable" was morc, influenced by
external circumstances than it was by
the character and personality of the
individual being separated. The panel in
considering whether or not the proper
method was used in separating the
individual from the service must
examine the cause/effect relationship,
the individual's behavioral capabilities,
and his behavioral pattern. In essence,
the panel must ascertain whether or not
the infractions of discipline were acts of
commission or of omission. A key is to
decide whether or not the individual
was simply incapable of proper
performance. Coupled with this, must be
a determination as to the nature of the
offense and the time/space
circumstances under which the offense
was committed.

i. Would but Couldn't; Could but
Wouldn't. This area of consideration
relates very closely to the preceding
paragraph. Some individuals are error
prone, others clearly were mistakes of.
the procurement process and should
never have been inducted or enlisted
into the Army. These individuals could
properly be called victimes of the
trauma associated with attempting to
meet critical personnel requirments
during RVN within the political,
economic, and social constraints that
detracted from efficient operation. It is
inevitable that some would have had
difficulty with the military system. Key
to consideration of their cases Is the
determination as to whether or not they
were sincerely trying to conform versus
whether or not there was deliberate
intent not to conform. The panel may
grant relief if, in its opinion, there was
intent but no ability to be a good soldier.

j. Homosexuality. Individuals whose
sexual desires are so oriented are
clearly unfit for a military environment.
They are unfit not so much from the
standpoint of not being able to
adequately perform their military duties,
but because their impact on military
society is so traumatic. Many times such
individuals are otherwise exemplary
soldiers. Nonetheless, the panel in
considering appeals from individuals
separated by reason of homosexuality
must affirm Army regulations in this
area. However, the panel must insure
that it was compliance with the
regulations which produced the
character of discharge and not the
emotions generated in the command
because of the nature of the offense. Of
equal importance, the panel must give
consideration to the manner in which
the behavior of the individual concerned
was brought to the attention of the
command. As an example, those
individuals whose homosexuality
becomes known because they have
sought help must clearly be separated,
but the nature of their separation should
not be a punishment.

k. Retroactive Application. As with
the alcoholic and the Laird policy
regarding drugs, the panel may, when
justified, apply the foregoing areas of
consideration even though regulations at
the time of separation may not have
permitted such consideration. However,
this retroactive application is limited to
those areas in which changes to Army
Regulations or standards resulted from
an attempt to correct past practices
which were clearly prejudicial.

1. Arbitrary and Capricious
Administrative or Command Action. It is
sometimes very difficult when reviewing
the official military records to separate
the fair from the unfair. Compliance
with both the spirit and intent of the
regulation is a necessary prerequisite to
a fair and equitable processing of
administrative or command action. Too
frequently, it is clear from the timing, the
presence or absence of comments, and
other facts that the administrative
processing was simply "by rote" or
accomplished in such a way as to be
prejudicial to the opportunity for fair
consideration. The circumstances rarely
lend themselves to clear perception
since it is in their nature that they are
concealed simply because of the
appearance of "normality". It is
incumbent upon board members to
insure that arbitrary and capricious
action has not been the net result of
simple "by rote" processing of
administrative separation documents.
Furthermore, it is incumbent upon board
members to insure that arbitrary and
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capricious action has not been the basis
of determining that the discharge is to
be awarded and, more importantly,
determining the character of that
discharge. When in the opinion of a
board member it is demonstrably clear
that arbitrary and capricious
determination is in fact a circumstance
of the administrative and command
action, then relief must be given serious
consideration.

m. Multiple Minor Offenses. There are
circumstances and cases in which board
members will find that a series of
insignificant minor offenses have been
used'to justify initiation of board action
more properly suited to the resolution of
serious disciplinary problems. This is
particularly true when a series-of minor
offenses suggest that they are
precipitated by a personality conflict or
in many cases just plain inability to
comprehend on the part of the offender.
In certain units'individuals in'commission of such offenses tend to be
an irritant to the commander and a
"case" is made to justify processing that
individual administratively for
separation. Since the basis upon which
the process Is initiated is the
commission of disciplinary offehseg, it
can only be jhstified as an action of
unfitness as opposed to one of
unsuitability. Consequently, the action
terminates normally in-the individual
being awarded an undesirable discharge
when, in fact, the offenses for which
separated woula not justify such a
characterization. Board members "must
insure that the listing of a multiplicity of
offenses has not been done simply for
the purpose of making a "case" but is. in
fact, an honest and fair rendition of
indicators that clearly establish that the
perpetrator is "unfit" for service as
opposed to manifestation of a character
and behavior disorder which would be a
basis for a determination of
unsuitability. If any other conclusion
can be drawn, then board members
should give serious consideration to
relief.

n. Stacking of Offenses to Justify BCD
SPCM. As in the preceding disdussion of
multiple minor offenses, at fimes board
members will find that a multiplicity of
charges have been prepared based on a
single incident As an example, an
individual will be charged with more
than 3 but not more than 30 days
AWOL, breaking restriction and with
failure to repair at the same time. While
it is true that all offenses were ,
committed, it is clear that the more
serious one of AWOL is the one in
which consideration may justify special
court-martial action. It is also clear that
it is not wrong nor illegal to list the other

Z

charges for which the individual could
be-tried; but it is often clear from other
action that the listing of these charges
has been done deliberately to make the
circumstances appear to be of a greater
magnitude than they truly are. Board
members must insure that they are not'
unduly and incorrectly influenced when
it is apparent that "stacking" has
occurred simply because there is a
listing of a.multiple of offenses
associated with the same time period. It
is incumbent upon board members to
give consideration to the nature,
seriousness, and circumstances under
which the offenses occurred before they
have a right to deduce that "stacking"
may be a factor. Additionally, board
members must consider whether the"stacking" was used to justify or support
discharge processing or was simply
added "window dressing"-

o. Juxtaposition of Court-Martiaf
Versus Board Action Processing. In
some circumstances, board members
will observe that there has been a
processing of charge sheets and,
simultaneously, requests for
administrative board action on an
individual soldier and that the same
offense is used as a catalyst in both
circumstances. By itself this is not in
error. In short, it is perfectly permissible.
for a commander to process charge
sheets involving an offense while at the
same time using the commission of this
offense as being indicative of the
culmination of a pattern of bad
performance on the part of an
individual. However, if a court-martial
has occurred and could have, but did
not, adjudge a discharge, it is improper
to use that offense as a catalyst for a
Board Action. Board members must
insure that there is a clear separation in
the manner in which a single offense is
used to justify two separate and distinct
actions.

p. Pre-Laird Civilian Drug Bust. Many
times cases will be presented to
members in which the basis for
undesirable discharge has been
conviction or confinement by civilian
authority for drug violation. If the
civilian case for which the offender was
corivicted or confined is of a nature that
had it been a military offense and
"Laird" would have applied, then board
members may apply Laird policy and
grant relief. Care must be taken to
thoroughly examine all cases of this
type since many times, although the
basis for separation is civil conviction or
confinement, the nature of the offense
committed may not justify an
undesirable discharge.

q. Conviction or Confinement by Civil
Authority. Board members must be

conscious of the fact that action by civil
authorities for similar offenses may not
be uniform on a nationwide basis.
Consideration must be given to
idiosyncrasies of legal jurisdictions
when they are contiguous to major
military areas. If it is not clear that the
conviction by itself justifies an
undesirable discharge, then board
members must be satisfied that the
offense, if committed within the military
environment, would have justified the
LTD. In absence of such justification,
board members have a clear obligation
to give consideration to upgrading.

r. Rehabilitation (other than for drugs).
Cases are often seen in which the basis
for discharge was failure of
rehabilitation. This is frequently seen in
administrative separation by the
Retraining Brigade, (Correctional
Training Facility) at Ft. Riley, Kansas.
Whenever the commander has
determined that correctional training or
other rehabilitation is appropriate, he
has clearly indicated that the offender
deserves another chance. Having done
so, clear evidence is required that the
offender did, in fact, fail all proper and
reasonable efforts at rehabilitation
before an admiinistrative separation
with a TD is appropriate. While It Is
legally correct to use a few very minor
infractions, together with all prior
offenses, to attempt to justify a UD for
failure of rehabilitation, serious
questioni must be asked as to the equity
of such action. Board members must
satisfy themselves that the separation
was the justified course of action.

s. Legal, Regulatory or Procedural
Error. In any case in which there can be
clearly established that legal, regulatory,
or procedural error exists (and such
error is verified by the legal consultant),
serious consideration must be given to
granting relief. Essential to the
evaluation process should be a view of
facts that enable members to conclude
the legal, regulatory, or procedural error
was prejudicial to the applicant in either
the separation process or
characterization of discharge (see
paragraph 2). A conclusion that the
legal, regulatory, or procedural error
may not have been prejudicial to the
foregoing does not justify an absence of
upgrading, nor does the mere presence
of error demand upgrading unless that
error is deemed prejudicial. All other
factors must be evaluated In the context
of the presumed error. In any event, care
must be taken that a decision to upgrade
or not to upgrade is suitable, specifically
from a legal point of view and generally
from a moral point of view.

t. Capability to Comprehend.
Members must give consideration to the
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"person 'of -the individual involved and
determine whether that individual was
capable of comprehending the actions
leading to separation and the impact of
unfavorable separation on his future life.
This does not mean that the simple
absence of formal education by itself is
cause to consider that an individual is
not capable of comprehending
administrative procedures applied
against him=r towards him under Army
regulations. Even the uneducated and
the undereducated can be made to
understand, if the approach taken by
those who -are more sophisticated is that
at the individual's level of
comprehension; Members cannot
always reconstruct the totality of the
circumstances under which the
applicant was handled, but based on
experience we can reconstruct -the
basics of the-environmentin which the
action occurred. Whether ornotabsence
of understanding became prejudicial
from the standpoint of separation action
or characterization of discharge is a
factor for consideration when looking at
the case.

Members must satisfy themselves that
personnel responsible for procedurally
processing the individual were oriented
towards enabling comprehension-by the
individual. If it-can be concluded that
the opposite pertained either
deliberately or as a by product-of
environment, then consideration can be
given to granting relief.

u.The Whole Man. The function of
discharge review is theoretically]imited
to consideration of events that
transpired from the day of entry into the
service to the day of separation from the
service. Consequently, documentation
and data from those timeframes is
adequate for determination of regulatory
and procedural propriety. However,
such are not necessarily adequate when
attempting to xead the human element
into the equation, since it is evident that
there is and was both a before, during
and after to the period of military
service, which involves human concern
that may or maynot be documented.
This can have a distinct bearing on the
conduct during-servce and ability to
cope with service. During review it is
incumbent upon members to attempt to
establish an understanding of the human
involved before endeavoring to
objectively evaluate thepropriety and
equity of the separation process. In
some respects, this understanding of the
human involved can have a major
bearing on paragraphi above.

v. Personality Disorder. Individuals
who suffer from apersonality disorder
frequently-are incapable and/or
unwilling to conform to the standards

necessary in a military organization.
These individuals are often afflicted
with and manifest characterlogical and
behavioral traits which make them
socially offensive and/or the objects of
irritation, ridicule and/or anger. Under
those circumstances, It is at time
difficult for a clear perception to be
gained whether or not the individual
concerned is acting in amanner over
which he/she has no control and is more
a victim of his/her situation than a
perpetrator. Individuals who truly have
a character and behavior disorder (used
interchangeably with personality
disorder) should not be unjustly
penalized for their affliction although
they clearly must be separated.

(1) A determination as to whether or
not an individual is properly classified
as a character and behavior disorder is
a function of two different spheres of
expertise. On one hand. the medical
sphere offers expert evaluation
establishing whether or-not the
individual concerned has a personality
disorder. On the other hand. there is the
commander's evaluation which involves
an area of expertise that centers around
certain intangibles of leadership
culminating in a judgment whether or
not-the individual concerned is capable
of complying with soldierly standards. It
is the interplay Letween these two
spheres of expertise, each of which must
be mutually supporting, that makes a
final determination possible.

(2) Individuals who suffer from
situational maladjustment or some form
of stress and fatigue, such as combat
fatigue or other similar situational
syndromes, may appear to support the
test of personality disorder but may, in
fact, not be so afflicted. Care must be
taken to insure that such individuals are
notimproperly categorized. The
determination in this regard is heavily
dependentmpon the specific duty
environment and circumstances that
existedat the time the problem or
problems which led to the soldier's
separationimanifested themselves.

(3) Certain prerequisites of processing
must be evaluated by the panel to insure
proper consideration ofe C & B case.
Under the-policy in effect now, a
psychiatric evaluation is mandatory.
Equally important, though not
mandatory, is a clear rendition of the
perception of the commander of the
problems faced by the individual.
Absent these, panels must give serious
consideration to the granting of relief, In
this regard, relief can be interpreted as
granting a fully honorable discharge.

w. Justifying Decision Not to-Grant
Full Relief. Under the provisions of
"Urban Law Institute v. Secretary of

Defense, U.S.D.C CA. No. 76-0530" as
they are interpreted by the Army
General Counsel the Discharge Review
Board is responsible for enunciating in
sufficient detail a decision as to why full
relief is not granted when only partial
relief is granted on the discharge appeal.
In substance, this means that when a
panel determines that there is inherent
to an appeal sufficient justification to
upgrade from UD to General but does
not justifyupgrading to Honorable, the
following must be accomplished-

(1) In the Rationale paragraph, and in
the findings for both contentions and/or
Issues, if applicable, a full explanation
justifying changing the discharge from
UD to General should appear.

(2) In addition, bothin Rationale, and
as appropriate, PO's notes, the reason
why the panel decided not to go fully
honorable must appear.-This can be
expressed in general terms but must be
specific enough to enable the applicant
to dearly understand whylbe was not
provided full relief.

(3) In responding to this requirement,
panels may make useby reference
thereto, of information that is already
contained in the CaseReport -and
Directive. For example, if in-part I
there are specifically -enunciated
offenses which -were punished by
Article 15, Special or Summary Courts-
Martial, and as well, a specific listing of
AWOL time and Conduct and Efficiency
ratings, then reference can be made to
these in the Rationale as being the basis
on which a decision was made not to
grant full honorable.

4. Summation.
a. As indicated previously, the areas

of consideration in the foregoing are in
no way intended to be all-encompassing
factors tobe consideredby thepanel in
arriving at a decision. The panel, in the
final analysis, must exercise common
sense in reviewing cases and must not
be overly influenced by any one factor.
The panel must also consider the whole
person in determining what is fair and
proper. The panel is neither the
proponentfor the individual nor the
government. But a basic element must
always be present in thepaners action.
This element can be simply stated as
follows. Has the panel determined by
the sum total of its consideration of the
case that it has left no factors
unconsidered which may justify granting
complete orpartial relief to the
applicant? In doing this, the panel must
always remember that it is not he intent
of the administrative discharge system
and the nature of discharge granted to
do anything otherthan categorize the
sum total of the individual's conduct
during service. An administrative
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discharge is not intended as a form of
punishment but is simply-a technique by
which the Army removes from its rolls
those individuals who have
demonstrated that they are notcapable
of serving effectively. Any -
administrative discharge which.does
niore than intended by the foregoing is
not proper and equitable.

b. All members must appreciate that
ourduty is to correct what may be .
improper or inequitable. This may-at
times place us in' a position where we.'
perceive an injustice exists, but our
authority is limited to correct. These
events are inevitable and while we may
deplore our non-action we have no right
to assume the authority of Other. -
agencies to correct that which is beyond
the role of our Board. We do all a
disservice if we exceed our limits. It Is
imperative that the credibility of the
Board be inviolate-in all perceptions of
what we do.-Each perspective must .'
reflect that we have done'all, but only,
what law has authorized]

c. Nothing in the foregoing is intended
to'make mandatory any specific ,
consideration of any area~by members,
or panels. Members may or may not
weigh these areas as they determine
they are appropriate. These areas of
philosophical dissertation must not be
abused so as to constitute'a basis for.
challenge of the board's actions. No'
board member may citfe these "as itles
for decision.
Annex G-1.-Procedural Guide To
Conduct of Hearing

1. Background.
a. Members are appointed under the.

authority of Title 10, U.S. Code, Section
1553. They are designated by the
Secretary of the Army or.detailed by
competent authority when requestea by
the President, ADRB. No member may
sit on a panel hearing a case in which
he/she was a participant in the
separation proceedings.

b. Each member must'be familiar wi6h
the contents of this SOP, specifically,
the applicable portions of this-Annex
and the President's Guidance (See
Annex F-1).

c. The panel consists of five bificers,
seated in order of rank, as indicated in
AR 15-6. The senior line member is the
PO who conducts the proceedings. It is
the PO's responsibility to insure the
applicant receives a full and fair hearing
and in personal appearance cases, to
provide the applicant the greatest
latitude in telling his/her story and
introducing evidence.

d. For personal appearance cases,
each member of the panel will be
furnished a copy of Parts I, 11, 111

(including, Section J/K) and IV of OSA
Form 172 (SeeAnnex-E-3). -The
members of the panel will use these
documents 's a general-brief of the case
in'preparation for the actual hearing.
Also provided will be an ADRB SOP for
reference and sufficientnote paper to
use for recording information essential
for rendering a'decision. The applicant

,and his counsel will retain the original
official military personnel file
throughout-the -formal hearing, for
reference, as deemed necessary. Upon,
closing of the hearing for panel
deliberation,- the original file remains in
the hearing room for panel reference as
necessary.

e, For all other hearings, Part- through
IV of the OSA 172 will be read to the.
panel, displayed using an overhead
opaque projector otherwise made
available -to panel members for review.

L The Alternate Secretary/Recorder
(Alt Sec/Rec) makes any research of the
applicant's records required and reads

:verbatim any pertinent comments,
remarks, charges; medical and legal
data in response to requests from the PO
or other panel members; The daily
journal ismaintained by the Sec/Rec'
Assistant who records changes or
modifications to the SPN's/SPD's in the
"remarks" section of the journal. The Alt
Sec/Rec Also provides the."Summary of
Hearing" for all live cases, records the
panel's decision, notates changes in
case category, e.g., B to C or A, insures
that the PO's dictated Findings,
Rationale, and PO's notes are recorded
accurately and completely, collects and
announces results of secret ballots; and
authenticates, by signing, the completed
case in-Part.VII, Section F'along with the
Sec/Rec Assistant and the PO.
• g. When an applicant requests to

record, on tape, a verbatim record of his
personal appearance hearing before a
panel; he will be -allowed to do so. The

'taing will be dqne by the'applicant •
-using his -own' equipment. The taping
will not be permitted, to interfere-with
the panel's operation and all necessary
equipment and supplies must be those of
the applicant. I I .

Some agencies utilize law students to
represent applicants in personal
appearance cases with a qualified
attorney present to supervise the
student's performance. The supervising
attorney is the attorney of record for the
applicant and has full rights accorded
this status. He is free to interject himself-
as any other attorney would in
representing his client. He may permit
the law student to present the case in its
entirety or he may, at any time during
the case presentation, interrupt the law
student briefly to' clarify or develop a

line of questioning or to take over the
remaining presentation, at his
discretion. Similar consideration Is
granted to other'agencies which have
someone in a training status
representing an applicant under the
supervision of a qualified representative

,even though thatt representative is not a
lawyer.

i. Applicants have the right to
challenge a panel member for cause In
ADRBUhearings. While the exercise of
this rit is remote in light of past 4
experiences, there are procedures which
are designed to insure proper and
uniform handling of challenges for
cause, should they occur. If it should
appear to a panel member that he/she,
has had some prior dealing with an,
applicant which would make impartial
participawtion in the hearing possible, the'
PO should be so advised, Simple
participation in a priorhearing is not a
de facto basis for challenge for cause
itself. The PO will report the matter to
the President, ADRB, who will direct a
replacement member to sit. In the
Traveling Panel situation, the
replacement memberwill ordilalrily be
the 'accompanying Secretary/Recorder.
If itappears that a panel member had.,
some prior dealing with an applicant,
but he/she feels that he can impartially
participate in the hearing, he should so'
advise the PO. The PO will then rule
whether or not the member should
continue to sit on the case. A panel
member is normally the best judge of his
qualification to sit in a particular case, It
is not the fact of prior dealing, per so,
that is determining, but, with the
exception of participation in the initial'.
discharge process itself, the question of'
whether or not the member is impartial,
If there is doubt, resolution should bd
made'in favor of sustaining a challenge
for cause. Other possible challenges for
cause will be resolved in a similar
manner, except that if the PO is
challenged, he/she will judge the matter
of imipartiality, If the PO rules that -he/
she can be impartial, he will continue to
sit-unless an applicant or counsel
expresses disagreement with the ruling,
in which case the PO will advise the
President, ADRB, who will decide. Prior
to convening the Panel, any meinber
who believes that there could be a
question arising concerning his/her
qualification to sit should advise the PO.
Mi this regard, Secretary/Recorders, Pre-
Reviewing Officer, and others, who
review records prior to the hearing,
should advise the P0 or President,
ADRB, of any potential grounds for
challenges for cause. In the event that a
challenge for cause is raised and a
determination reached that the -,
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challenged member will participate in
the hearing, this facet will be
incorporated into the OSA 172 in Part
VI, Section C, Para 1,-Case Problems.
The basis for the challenge and the
basis for the ruling will be described in
theportion of the Case Report and
Directive.

j. Under the provisions of "Urban Law
Institute v.Secretary of Defense,
U.S.D.C., D.C., C.A. No. 76-0550" as they
are interpreted by the Army General
Counsel, the Discharge Review Board is
responsible for enunciating in sufficient
detail a decision as to why full relief is
not granted when only partialielief is
granted on the discharge appeal. Into an
appeal sufficient justificationto upgrade
from IUD to General, but does not justi*
upgrading to Honorable, the following
must be accomplished:

1. In USA 127, Part VIL Section C,
para a. "Majority," and in the findings
for both contentions and/or issues, if
applicable, the rationale justifying
changing the discharge from UD to
General should appear.

2. Additionally, inPart VII, Section C,
paraSC, thereasonwhy the panel
decidednot to go to full honorable must
appear. This can be expressed in
generalterms butmust be specific
enough to enable anapplicant and/or
counsel to clearly understand why full
relief wasnotgranted. In responding to
this requirement, panels may make use,
by reference thereto of information that
is already contained in the Case Report
and Directive. For example, if in Part I
there are specifically enunciated
offenses-which were -punished by
Article's 15, Special and: Summary
Court-Martial, etc., and, as wella
specific listing ofAWOL time and
Conduct and Efficiency ratings, then
reference can be made to these as being
the bases on which a decision was made
not to grantfully honorable.

k. The President, ADRB, may
authorize official observers to be
present during live hearings under the
authority vested in him by the Secretary
of the Army.Unofficial observers are
allowed-to attend alearing only with
the permission -of the applicant.
Applicant objections to the attendence
of an official observer will be referred to
the President, ADRB, for resolution.

Note.-Mock script for sample casdhas not
been published.

Annexes G-2 and 3

Traveling Panel After Action Report
and Alternate Secretary/Recorder

-Observation Report forms relate solely
to internal personnel management and
have not been published.

Annex H-1.-Duties of Panel Members

1. Presiding Officer (PO):
a. For the duration -of the particular

panel, the PO is reponsible for the
operations of the panelin all of its
aspects. He is the-representative of-the
President of the ADRB and'willrule on
all matters of policy, procedure or other
operational aspects of the-paners
activities within the guidelines
contained in paragraphs B-3 and B-4.
Appendix B, AR 15-180 and this SOP.

b. Assigns specific responsibilities to
individual panel members to insure that
the work copy of the OSA Form 172 that
records the actions takenby the panel
on a specific case is prepared
accurately, and that the requisite
number of copies of the signed report
can be produced in a timely manner.

c. Insures that all stated contentions:
issues of fact, law, or discretion:
documents; testimony, and records are
discussed, evaluated, and conclusions
drawn therefrom. The Presiding Officer
(P0) will then cause the panel to vote
and decide whether or not a petitioner
was properly and/or equitably
discharged, and the action to be taken in
regard to the petitioner's request in hisl
her discharge appeal.

d: After the findings relating to the
contentions and issues of fact. law, or
discretion have been recorded. the PO
enunciates the rationale for the panel's
coficlusions regarding the propriety and
equity of the applicant's separation.
Also, as applicable, the PO will record
comments to record any case problems.
minority opinion, andreason fornot
granting full relief.

2. Panelllembers:
a. Perform such duties relative to

preparation of the work copy of the
OSA Form 172 as assigned by the PO.
Insure that the respectiveparts of the
OSA 172 are completed accurately in
accordance with this SOP and that the
draft is legible and grammatically
correct.

b. Evaluate all testimony.
documentary evidence, contentions and
issues in the case along with the
regulatory guidance covering
separations of-the type involved in the
specific case under consideration.

c. Apply the criteria contained in AR
15-180 in arriving at their individual
determinations and votes on the specific
case under consideration.

d. Present their views in the
discussion pbase of each case clearly so
that each panel memberhas the benefit
of all views relative to the case before
thepanel votes on the case. This also
assists the PO in enunciating the

majority and minority views after the
panel has voted.

e. Assists in the post-review function
regarding the preparation and
authentication of the OSA Form 172 as
required.

Annex H-2.--Pre-Xeview Guide

Board members will be tasked to pre-
review cases in accordance with the
published weekly work schedule. Cases
to be pre-reviewed during a particular
day will depend on the status of
individual members that day.
Individuals assigned as panel members
leaving "A" or "C" cases will be
required to pre-review their proportional
share of cases to be heard on that day.
Individuals assigned as panel members
hearing "B" or "E" cases will be
required to pre-review cases scheduled
for future "B", "D", or "E" hearings
depending on the amount of time
requiredin the panelroom. Cases to be
pre-reviewed will be provided by the
Secretary/Recorder Operations Division
to the individual officers concerned, to
the Pits or at a specifically designated
point. Additionally, each pit will have a
group of "B", '"" or "E",cases for pre-
review when personnel have time to
work on them.

Cases to be pre-reviewed will have
been analyzed before they are delivered.
Each case presented for pre-review will
consist of an applicant's OMPF together
with a separate accompanying file. The
separate file will contain a work copy of
the OSA 172. The Admin Support
Division will have completed Parts I
through M (including Section J/K of the
172 priorto the case being presented for
pre-review. Section A, Part VI will also
have been completedby the Admin
Support Division. Additionally, the
Applicant's Enlisted Qualification
Record (DA Form 20. DA Form 2-1 and!
or DA Form 24 as appropriate) will also
be included in the work folder. Work
folders are color coded to show the
mode of hearing requested by the
applicant at the time he submitted his
DD Form 293. Color'codes are:
Mode and Color
"A'-Red
"B--Green"C--Grey
"D"-Blue
'E"-Yellow

In essence, thepre-review officer's
(PRO's) task is to prepare what is, in
effect, a case brief, after thoroughly
reviewing the evidence of record, the
applicant's appeal (including
contentions) and any supporting
documentation submitted by the
applicant. In addition, the PRO potential
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evaluates issues of propriety identified
by the analyst in Section J/K of Part III
as well as any potential issues ofequity
identified by the PRO during his/her
review of the file. Additionally, the PRO
prepares a summary of the contents of
all documents including counsel's'brief
submitted in support of the DD Form
293. Such documents will be identified
serially as Exhibits starting with C-1. A
description of the document which
summarizes its content will be prepared
and entered in Part V, Section F
(Summary of Exhibits). Additionally, the
PRO is responsible for preparation of
Part IV, Section A. "A" and "C" cases in
which a medical or legal question is
raised as either a contention or issue
will be routed through the appropriate
professional member-for comment. The
specific basis for referral will be stated
by the PRO in paragraph 4, Section A,
Part IV. As a matter of procedure, all
"B", "D", and "E" cases will be routed
through both professional mimbers for a
review.

The PRO will also verify that the
entries made by the Administrative
Support Division in Parts I through III
are accurate and complete.

While no rigid sequence of-pre-review
is required, the following guide will
insure an efficient and thorough
procedure on which'personal techniques
may be developbd as confidence and
experience are acquired:

1 Acquire an overall sense of the case
and concurrently confirm the analyst
provided data on the applicant's °

personal history and in-service history
appearing Part II and Sections A thru I,
Part III, OSA-Form 172. See Annex J-1
for samples ofParts Hand III, OSA
Form 172.

2. Read the applicant's appeal
together with any accompanying
documentation or submitted supporting
evidence. Confirm the applicant's
contentions, if any, as recorded in
Section A, Part VI, bythe analyst. See
Annex J-1 for samples of a DD Form 293
and Part VI, OSA Form 172, Section A.

Note: The r-quirement is that the
ADRB address all specific contentions
of fact, law, or discretion that are
germane to the propriety or equity of the
applicant's separation. If the submission
does not identify any specific
contentions it is not to be treated as a
contention. In such cases, the statement
or a summary of it will be placed in
Section C, Part V (Summary of
Applicant's Brief or Statement) or
shown as an exhibit in Section F, Part IV
with a description of the document. If
submitted on the DD 293 or as a brief,
Section C, Part IV is the appropriate

place. Otherwise Section F, Part IV will
be used (See paragraph 8 below).

3.-Track the discharge action
carefully, using the appropriate checklist
for the type separation contained in
Annex H-2-1 as a guide. Note that these
are general outlines only. In many cases,
particularly older cases, it will be
necessary to consult the appropriate
regulation under which the applicant
was separated. The Legal Advisor has
copies of most of the pertinent
separation regulations. If the case
involves an unusual separation basis,
the Army Library has a complete set of
all Army Regulations. -

4. The analyst may indicate specific
questions of propriety as potential
issues on Section J/K. The PRO will
evaluate such issues and place his/her
evaluation of it in paragraph 1, Section
A, Part IV. The PRO-will also indicate in
the.appropriate column on the J/K
whether the issue is or is not an issue
for consideration by the Panel which
hears the case. This is an opinion of the
PRO and is not binding on the Panel. If
the PRO believes there isno issue, he
should state the issue as a question and
enter it in Part VI, Section B.

5. Any other potential issues of
propriety or equity noted by the PRO
should be treated in the same way
(except that possible equity issues
should be discussed in Paragraph 2,
Section A Part IV. The PRO should
enter the appropriate index number
including both odd and even suffixes
(Example 01.01/02) or the appropriate
line in Section J/K. See Annex H-2-2 for
discussion of equity.

6. Develop and write a concise and
thorough" OVERALL ASSESSMENT of
the case in-Section A, Part IV, focusing
on the significant aspects of the case. Do
not simply record a chronology of the
applicant's service.
I The PROat this point, is the
individual who is most familiar with the
contents of the OMPF. The results of
his/her reviewin the form of facts/
indications found in the record should
be summarized here for the information
of the panel. The PRO's role is to call to
the Panel's attention all significant
information in the file and documents
submitted by the applicant. The PRO is
not a decision maker and will not
include any conclusions in the overall
assessment; the panel will draw the
conclusions on the interpretation of the
facts.

7. If any developed issues or
contentions surface a requirement for
specific Medical/Legal Advisor opinion,
refer the case to the 'appropriate member
of the advisory staff by making specific
entries in Section A, Part IV (REFERRED

TO (MED) (JAG) FOR:). The entry
should frame the specific question that
the PRO believes the panel which hears
the case would ask if the Medical/Legal
Advisor were present in the board room,
(If the PRO has a question, he/she
should consider that at least one of the
Panel members will have the same
question so the case with the question
should be routed for a professional
opinion.

8. Develop and enter a concise
summary of any brief that accompanies
the application and enter it on a SCS,
identifying the heading as Part V,
Section C, SUMMARY OF COUNSEL/
REP/APPL BRIEF, STATEMENTS AND/
OR DIRECT EXAMINATIONS.

9. Develop and enter a concise
summary of other documents that
accompanies the application afid enter it
on a SCS, identifying the heading as Part
V, Section F, SUMMARY OF EXHIBITS,
Identify such exhibits serially starting
with Exhibit C-1.

Note: If the brief or other documents
raise a potential issue but do not phrase
it as a specific contention, the matter
will be identified as a potential issue
(Para 5 above) and handled in that
manner. Specifically identified
contentions will be extracted verbatim
and entered in Part VI (see para 2 and
associated note above).

Annex H-2-1.-Checkllst For Reviewing
Discharge Propriety

The following is intended to aid PROs
and panel members in review of cases
to focus on key elements of the
regulatory requirements for the various
types of discharges commonly
encountered. It is emphasized that this
is a simple check sheet and obviously
not a substitute for detailed
understanding and application of the
ARs, the SOP, and the supplemental
memoranda, especially where
applicants make specific contentions
relating to the detailed requirements of
the discharge process.

The lists are arranged in the order of
the chapters ofAR 635-200 (Nov. 77
edition) in effect at this time. In some
cases additional amplifying notes are
provided. A negative response to any
criterion indicates a possible issue is
present.

1. Chapters 1 & 2-ETS-Applcable
Criteria-a. Individual completed
normal tour in enlistment, reenlistment,
or induction. tI b. Individual met one or more
following criteria during current period -

(prior to May 75).
(1) Conduct rating below GOOD.
(2) Efficiency rating below FAIR.
(3) Convicted by GCM.
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(4) Convicted by more than one
SPCM.

c. Personal decoration during current
service.

d. Characterization based on isolated
-acts.

e. Characterization based on mental
status or other medical evaluation.

£ Characterization based solely on
service subsequent to restoration to duty
(for former prisoner with a suspended
discharge only).

g. Characterization determined by
commanding officer of applicant's last
unit of assignment/attachment (prior to
transfer activity).

h. Characterization changed by
commanding officer of transfer activity
and appropriate entries made in file
showing reason.

2. Training Discharge Program-
Applicable Criteria-a. Volunteer
enlistee who demonstrated
nonproductivity after no more than 179
days of active duty.

b. Individual received and
acknowledged notification of
commander's intent to separate.

c. No rebuttal submitted.
d. Rebuttal submitted and properly

considered.
e. Honorable Discharge approved by

proper authority.
f. Separation accomplished within a

reasonable time of approval action.
3. Concealment of Arrest (not

convictions)-Applicable Criteria-a.
Arrest concealed was for felony type
offense.

b. After 1 Jan 74, counsel for
consultation was a qualified JAG
Officer.

c. Discharge approved by GCM
Authority.

4. Chapter 5-EDP-Applicable
Criteria-a. Applicant failed to meet
standards between 6th month-36th
month of service.,

b. Applicant assigned to unit from
which separated for more than 60 days.

c. Applicant consented to the
discharge.

d. Applicant afforded opportunity to
consult with counsel.

e. Type discharge recommended by
the initiating commander issued by
appropriate approving authority.

f. Applicant separated within a
reasonable time after approval, (3 days).
Notes: (1) Did the applicant consent to being
discharged? Was he advised-he could consult
with a JAG officer before deciding?

(2) Does he fit the criteria for EDP, i.e.,
6-36 months of service and meet the
personality traits of the program?

(3) Was the discharge authority an 05
commander or higher?

5. Failure to Demonstrate Promotion
Potential.
(Note: This authority Is no longer a separate
authority but was Incorporated into the EDP
in June 1975. It is incorporated since there are
a number of such cases applying for reviev).
Old para 5-37 AR 635-200 prior to Jun 75.

Applicable Criteria-a. Promoted to
E-2 after 4 months active duty.

b. Promoted to E-3 after aftaining
time-in-grade/time-in-service
requirements.

c. Commander's recommendation
appropriate.

d. Applicant acknowledged
counseling and understanding impact of
recommendation for discharge.

e. Immediate commander
recommended: HONORABLE.
GENERAL.

f. Appropriate authority approtred
discharge. n

g. Applicant never promoted to E-3/
E-4 and reduced to E-2/E--3.

6. Chapter 9, AR 635-200--Alcohol/
Drug Abuse-Applicable Criteria-a.
Individual protected UP exemption
policy.

b. Exempted evidence not used.
c. Personal abuse is sole basis for

action.
d. Individual is rehabilitative failure:
(1) Voluntary Program.
(2) Directed Program (30 days

minimum).
e. Individual notified of proposed

action, commander's recommendations
and acknowledged.

f. Individual advised of right to
counsel.

g. Discharge authority action
appropriate (SPCM jurisdiction).

7. Chapter 10--For The Good of the
Service-Applicable Criteria-a. Charge
sheet present and correct.

b. Offense charged; punishable by a
"punitive discharge." (NOTE: Section B,
Table of Maximum Punishments, applies
prior to 1 Apr 76).

c. Applicant requested 'good of
service' discharge.

d. Advised by qualified counsel (JAG
after 1 Jan 74).

e. Request processed in accord with
intent of AR.

f Approved by GCM authority.
Notes: (1) Did he request the

discharge?
(2) If on or after 1 Jan 74, did a JAG

officer sign the request form?
(3) Could the offense charged be

punished by a punitive discharge? (Note:
Section B, Table of Maximum
Punishments, applies prior to 1 Apr 76.)

(4) Was the request approved by the
GCM authority?

8. Chapter 11-Bad Conduct
Discharge (BCD) (Note: A BCD as a

result of a GCM sentence is not a proper
matter for review by the ADRB.)
Applicable Criteria-a. BCD affirmed on
appellate review.

b. Final supplemental Court-Martial
order which orders the BCD, and states
that the requirements of Article 71c have
been met.

c. Not "Laird Drug" offense.
Note: Is there a final supplemental

court-martial order which orders the
BCD executed and states that the
requirements of Article 71C have been
compliedwith?

9. Chapter 13--Unsuitability.-
Applicable Criteria-a. Separation,
action initiated properly.

b. Counseling and rehabilitative
requirements met and/or waived.

c. Mental status evaluation action
completed (Note 4 paragraph 9h[4))

d. Psychiatric or psychological report
(when required) (Note 3 paragraph
gh(3))

e. Individual: (1) Waive Board and
other rights.

(2) Advised by counsel (JAG after 1
Jan 74).

(3) Represented by counsel (if Board
held).

. Board (if convened) properly
conducted.

g. Convening authority disapproved
Board's recommendation.

h. Proper authority (GCM or
commander with JAG for unfitness/
CCM or-

(1) In waiver cases, was counsel for
consultation on or after 1 Jan 74, a JAG
officer?

(2) Is the specific criteria met for the
discharge action concerned?

(3) If discharge is for a personality
disorder or homosexuality is there a
psychiatric report in the file (see annex
H-3 for guidance on Personality
Disorder Cases.)

(4) In other cases, is there a mental
status evaluation in the file which was
prepared or reviewed by a military
physician? (See para 1-30b, AR 635-2OO,
21 Nov 77 for requirements regarding
Mental Status Evaluations/Psychiatric
Evaluations for discharges after 1
February 1978.)

10. Paragraph 14-Misconduct-
Fraudulent Entry-a. Fraudulent entry
substantiated.

b. Separation action initiated.
c. Mental status evaluation action

complete.
d. Individual:
(1) Waive Board and other rights.
(2) Advised by counsel (JAG after 1

Jan 74.)
(3) Represented by counsel (if Board

held.)

m I
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e. Board (if convened) properly,
conducted.

f. Convening authority approved
Board's recommendation.

g. Convening authority disapproved
Board's recommendation.

h. Discharge approved by GCM
authority.

Note: In cases involving alleged
recruiter connivance see para 14-5c. AR
635-200, 21 Nov 77.

11. Conviction by Civil Court.-a.
Civil conviction and appeal action
complete.

b. Conviction meets UCMJ
punishment standards.

c. Notified in writing-Board and
KN other rights explained-Acknowkbdged

and/or waived..
d. Qualified counsel provided (if

possible).
e. Discharge in accordance with policy

for non-US convictions.
- f. Mental status evaluation (when

under military control.)
g. Proper authority directed discharge.

(GCM-UD/SPCM-GD or HD). (See Note
7 paragraph llh-7)

h. AR 635-206-Civil Conviction:-
(Amplifying Notes)

(1) In waiver cases; was counsel for
consultation on or after 1 Jan 74 a JAG
officer?

(2) Was the offense (or offenses) for
which convicted punishable by a
comparable offense under the UCMJ by
confinement of more than 1 year (prior
to 2 Dec 76) or confinement of 1 year or
more (effective 2 Dec 76), or was the
offense for narcotics violation or sexual
perversions regardless of the
punishment imposed?

(3) Is there an indication in the file
that no appeal is intended or that the
time for appeal has expired? -

(4) Is there a mental status evaluation
in the file (only required if under
militaiy control)? (See para 1-30e, AR
635-200 for discharges after 1 Feb 78.)

(5) If confined by civil authorities, was
he advised by registered mail of his
basic rights? Evidence in record?

(6) In formal board actions involving a
UD (UOTHC), was counsel for
representation a JAG officer or
otherwise a lawyer qualified under
Article 27(b)(1), UCMJ?

(7) For cases involving discharge after
1 Feb 78, GCM authority is the
approving authority regardless of the
type discharge involved. See para 1-32,
AR 635-200 (W]Chap 1) for detailed -
discussion of discharge authority.

12. Desertion/AWOL-Applicable
Criteria-a. Desertion]AWOL
continuous I year or more,

b. Individual properly advised of
proposed action in writing.,

c. Advised by qualified counsel
d. Mental status evaluation action

complete.
e. Action processed in accordance

with intent of AR. '
f. Approved by GCM authority.
g. Amplifying Note: (1) For individuals

separated under the DOD SDRP based
on return to military control from
absentee status, a Mental Status
evaluation was not required by the
Letter of Instructions issued
implementing the separation phase of
the-SDRP.

13. Other Misconduct-Applicable
'Criteria-a. Separation action initiated
properly.

b. Counseling and rehabilitative
requirements met or waived.

c. Psychiatric report present (when
required-Note 1)

d. Mental Status evaluation.action
'completed (Note 2)

e. Specific criteria met for discharge
action concerned.

f. Individual:
(1) Waive board and other rights.
(2) Advised by counsel (JAG after I

Jan 74)
(3) Represented by counsel if a board

is held (Note 3).
(4) board (if convened) properly

conducted.
(5) Convening authority approved

board recommendation or changed to
better type discharge.,

(6) Proper authority (Note 3) took
action. ,

g. Amplifying Notes: (1) Homosexual
, cases under Chap 14 require a

psychiatric evaluation.
(2) All other.cases require a mental

status evaluation by a medical officer or
after 1 Feb 78 an individual shown in
para 1-30b,,AR 635-200.

(3) Counsel for representation a JAG
officer or otherwise a lawyer qualified
under Article 27(b)(1), UCMJ.

(4) GCM convening authority. See
para 1-32 AR 635-200 (w/Ch 1) for
detailed discussion of discharge
authority. , ,

14. Other Discharges not Covered
Under AR 635-200. Applicable
Criteria-a. Officer Resignations in Lieu
of Trial Chap 5, AR 635-120.

b.Applicant tendered resignation.
c. Charges preferred and required

documents included.
d. Request forwarded to DA from

GCM authority.
e. Applicant advised that he could

consult with and be represented by
qualified counsel, either a JAG officer or
civilian counsel retained by him.

f. Request approved by appropriate
authority.

15. Presidential Proclamation-PP
4313-Applicable Criteria-a. Applicant
in AWOL/Desertion status which began
between 4 Aug 64 and 28 Mar 73 prior to
return to military control.

b. Applicant afforded opportunity to
elect discharge or face other action (CM
or Board).

c. Counseled by JAG officer.
d. Discharge approved by proper

authority.
e. Amplifying Notes:
Notes: Completion of assigned

alternate service was not a factor in the
discharge process but rather for
issuance of a Clemency Discharge.

(2) Presence of documentation
indicating issuance of Clemency
Discharge does not indicate applicant
was discharged under PP 4313.
Individuals discharged for violations of
Articles 85, 86 or 87, UCMJ between 9
Aug 64 and 28 Mar 73 were eligible for
award of a Clemency Discharge based
on completion of alternate service
awarded by or excused f'rom alternate
service by the Presidential Clemency
Board.

(3) Presidential Memo of 19 Jan 77 was
not a basis for discharge. That memo
was a special discharge review program
directed by President Ford which
covered a defined group ot Individuals
who had applied for clemency under PP
4313.

16. DOD Special Discharge Review
Program-Applicable Criteria.

a. Applicable criteria.-(1) Returned
to military control between 4 Apr and 3
Oct 77 an unauthorized absence which
began between 9 Aug 64 and 28 Mar 73.

(2) See AWOL/Desertion criteria
under Ch 14, AR 635-200 with Note I for
remaining applicable criteria.

b. The propbrty standards for use in
prereview and consideration of each
case all contained in Appendix A-h AR
15-180.

Annex H-2-2.-Checkllst for Reviewing
Equity Considerations

1. Consistent with the enunciated
philosophy of the ADRB, equity must
incorporate all apparent factors of

'mitigation or extenuation that may have
had a material effect on a service-
member's aliility to perform satisfactory
service. Many of these, factors must be
inferred by the PRO based on evidence
of record. Section K, Part III, provides a
place for the PRO to indicate his/her
perception that a possible issue of
equity exists in the discharge under
review. As with the case of equity
issues, this is an evaluation of the PRO
and not a deciiion binding on the panel
which considers the case. The PRO will
indicate'the area of concern by listing

I
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the associated index numbers (example
A93.17/18) under the applicable heading
in the Section K portion of the J/K sheet,
explain the bhsis for the potential issue
in paragraph 2, Section A. Part IV, and
frame the proposed issue as a question
in Section B, Part VI of the OSA 172
work copy.

2. In reviewing a case, the PRO will
apply the equity standards contained in
Appendix A-1, AR 15-180 in conducting
the prereview. The panel will apply its
collective judgment in applying the
equity standards as well. Particular
attention must be given to the standard
concerning changes in discharge
standards. This is a two part standard.
Review of the regulation under which
separated and the current discharge
regulations.

'From the viewpoint of equity, the type
of discharge issued to an ex-service
member by intent characterizes the
overall service performed. The
provisions of Chapter 1, AR 635-200,
establish criteria for characterizing the
service performed by a service member
who completes a contractual service
obligation.

3. For those service members who are
discharged involuntarily prior to the
expiration of their contractual
'obligation, the characterization of their
service is, in effect, a qualitative
measure of the service performed,
consistent with regulatory standards. At
different times, certain separation
regulations mandated specific
characterization of service when an
individual was separated under that
regulation. In more recent times, except
for discharges resulting from the
sentence of a court-martial which are
subject to a separate review process
under the UCMJ prior to being ordered
into execution, the regulations generally
have set a standard that normally a
certain type of discharge will be
awarded. These standards are not
absolute because they authorize the
discharge approving authority to award
a better discharge if the circumstances
of the case warrant. In other instances,
the separation regulations state a range
of discharge characterizations which
may be awarded based on the
circumstances of the individual case.
The current standards for
characterization of service also mandate
characterization in certain types of
separation (Trainee Discharge, Alcohol
or Other Drug Abuse, and Personality
Disorder) covering that reason for
separation will reveal whether there has
been a change in the discharge
standard. The Panel must then exercise
its judgment in determining whether the
substantial doubt exists "to satisfy the

second part." The PRO function is to
provide the information regarding the
change in discharge standard to the
Panel-not to render an opinion on the
substantial doubt.

4. Matters of equity raised by an
applicant as a contention will not be
considered as issues. If an applicant
provides information which indicates
there may be a matter of equity (or
propriety) present but did not state it as
a specific contention, the PRO will
identify that as a potential issue in the
same manner as if the potential issue
were perceived through an evaluation of
the evidence in the OMPF.
Annex H-3.--Consideration in
Personality Disorder Cases (Formerly
Character and Behavior Disorders).

The following criteria will be used in
reviewing cases in which the individual
was separated based on a Personality
Disorder (C & B Disorder formerly).

a. All personality disorder cases
require a psychiatric evaluation
accomplished by a trained psychiatrist.
The evaluation must have been
performed in a tirme frame associated
with the dischhrge action.

b. Medical officers who qualify to
conduct a psychiatric evaluation are
those who:

(1) Sign as a psychiatrist.
(2) Are assigned full time duties to a

Mental Health Consultation Service
(MvHCS).

(3) Are assigned to an NP Clinic.
c. Absence of a diagnosis from the file

in itself does not constitute a prejudicial
error if there is a sufficient basis in the
file to establish that a diagnosis was
made.

d. When it is determined that the
required diagnosis was not made or that
it was made by an individual not
qualified as a psychiatrist, the discharge
is improper. The provisions of the
Memorandum from the Assistant
Secretary of the Army (M & R A) dated 8
February 1978 ("Nelson Memorandum")
are applicable in such cases. The Panel
must also determine a proper reason for
discharge applicable in the case.

e. Terms which qualify under the
overall heading of personality I
disorders include the following: (1)
Antisocial Personality, (2) Asthenic

' Presently the American Psychiatric ssoclatloft
has in draft (1979) a 3rd Edition or the Dognastic&
Statistical Manual ofAlental Diorders (SM-ti1).
Personality disorders further delineated in the
drafted 3rd Edition are as foliowz, (1) Paranoid
Personality; (2) Introverted Personality (3)
Schizotypal Personality; (4) llystriontc Personaliqy-
(5) Narcissistic Personality (8) Borderline
Personality; (7) Anit-social Personality; (a)
Avoidance Personality. (o) Dependent Personality;
(10) Compulsive PersonalIty- (11) Passive-agressive
Personality (12) Other. mxIed,

Personality. (3) Cyclothymic Personality,
(4) Explosive Personality, (5] Hysterical
Personality, (6) Immature Personality, (7)
Inadequate Personality, (8) Obsessive
Compulsive Personality, (9) Paranoid
Personality, (10) Passive-agressive
Personality, (11) Passive-dependent
Personality, (12) Schizoid Personality.

f. Care must be exercised to
distinguish those cases in which older
terminology is used. In the past (prior to
mid-1960s) the term "Reaction" was
used to describe conditions which are
now designated as a "Disorder". Under
current terminology a "Reaction" is a
situational maladjustment and not a
deeply ingrained maladaptive pattern of
behavior of long duration which
interferes with a member's ability to
perform duty or makes it impossible for
an individual to perform duty. Any case
in which the term "Reaction" is a part of
the diagnosis should be routed to the
Medical Advisor for an opinion as to
whether it describes a personality
disorder.

g. Care must also be exercised to
ensure that the case does not involve a
simple clerical error. In many cases an
applicant was recommended for
separation for unsuitability other than a
personality disorder and the approving
authority approved the separation
without specifying the specific reason
for separation or the SPN/SPD to be
used. At the Separation Point, a SPN/
SPD signifying separation based on a
Personality Disorder was entered on the
record copy of the DD 214. This does not
constitute a separation based on a
personality disorder. The basis for
separation is that which was approved
by the approving authority-not
necessarily what was reflected on the
DD Form 214. In such cases, the panel
should correct the error through a
modification as well as determining
whether the discharge was proper and
equitable based on the criteria
applicable to the reason for which the
commander approved separation.
Annex I-.-HE Checklist, a form
which relates solely to internal
personnel and resources management,
has not been published.

Annex 1-2.-Procedural Guide For
Conduct of HE

1. Background.
a. The HE mode of hearing cases was

devised to provide the opportunity for a
personal appearance type hearing to
applicants outside the Washington, D.C.
area for whom it would be inconvenient.
too expensive or otherwise prohibitive
for them to travel to the Pentagon to
present their case in person before a
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panel of the Army Discharge Review
Board. The Hearing Examiner (HE)
mode also supplements the Traveling
Panel (TP) capabilities of the ADRIB
which are restricted in number and
frequency of trips by personnel resource
authorizations and availability of funds.

b. Hearing Examinations are
conducted in a single location or in
several locations within a geographical
*area, usually, where the number of cases
prepared for hearing would not justify.
nor be cost effective for sending a full
TP. The HE mode is ideally suited to
conduct hearings in a location or
combination of locations where the total
case load is 30 to 40. It is, therefore, the
best mode to employ for hearing cases
in-remote or restricted, areas such as
prisons and Indian reservations.,
Because of its effectiveness and
efficiency, it ma alsq be employed to
augment the more costly TP mode when
deemed appropriate by the President.
ADRB.

c. Since the HE is acting for the full
panel as far as questioning the applicant
to insure that all aspects of the record of
service, in discipline and any factors in
mitigation are revealed, it requires that
he does become thoroughly familiar
with each case to be heard. Therefore, it
is desirable for the HE to perform the
pre-review of each case scheduled for
hearing and prepare his questions based
on the knowledge and insight gained
from the pre-reviews. If an applicant
fails to show for the scheduled hearing
the HE is responsible to complete the
pre-review as an "on-the-record" case
so that upon his return the case can be
scheduled for hearing as an "A' case.
(See Annex I-1 HE Check List for trip
preparation). In preparing the case for
consideration as an "A" case, the HE
will be responsible for all actions
normally done by a pre-review officer.

Additionally, he/she will prepare an
appropriate MFR (See Incl #1), for
inclusion in the OMPF showing the date.
place of scheduled hearing and the fact
that the applicant failed to appear. Also.

-- an appropriate entry will be made in
Part VI, Section C, Paragraph 1 (Case
P Problems) of the OSA Form 172,
outlining the failure to appear for the
scheduled hearing. This is to ensure that
an "audit trail" is established tojustify
hearing the case ina different mode
than that requested by the applicant.

2. Responsibilities.
a. HE

- (1) Pre-review of cases/familiarization
with cases prior to hearing date.

(2) Development of stipulation
regarding hearing m consultation with
applicant/coun, " Drior to actual
filming.

(3) Conduct of the examination.
(4) Conduct of the epilogue.
(5) Preparation of "no show" cases for

presentation as A or C cases.
. b. Alternate Sec/Rec and Sec]Rec
Assistant.

(1) All'administrative and logistical
preparations for the trip.

(2) Necessary coordination with
scheduling section to insure letters to
applicants are mailed in a timely
manner and that copies of all such

Jetters are filed in applicant's OMPF.
(3) Filming of hearing prologue and

epilogue.
(4) Affording applicant and counsel an

opportunity to review the entire filmed
hearing prior to filming the epilogue.

(5) Preparation of a summary of
'testimony (Part V, OSA 172).

3. A Hearing Examination sequence is
as follows:

a. Alt Sec/Rec meets and greets
applicant and counsel and briefs on
procedures. (Note: Sec/Rec Asst. may
do this'as well).

b. Sec/Rec has counsel and applicant
prepare contentions in writing.
Whenever possible any Sec/Rec may
assist if requested to insure contentions
are clear and concise as possible. Any
documents to be presented in evidence
should be assigned exhibit numbers at
this time as well. (Contentions and
documentary evidence should be made
available to HE'during discussion of
possible stipulations).
-c. Sec/Rec Assistant loads video
tapes in recorder and advances the tape
approximately 100 numbers for the
prologue.

d. Applicant and counsel are brought
to hearing room and introduced to HE.
HE informally discusses case with
applicant and counsel, and insures
applicant and counsel understand the
HE mode.

e. Alt Sec/Rec swears applicant and
witnesses in; if there are any.

'tFilming is begun. He introduces
applicant and counsel to panel. HE then
conducts the hearing. Normal sequence
is opening statement, direct and cross-
examination and then break for
applicant-counsel to review tape.

g. During filming, Alt Sec/Rec
prepares summary of hearing. Careful
attention should be given to testimony
prdsented in support of contentions and
matters covered in cross-examination.

h. Video tape is rewound. Applicant
and counsel are given an opportunity to
review the entire tape.

i. After playback, HE determines
whether there are any points applicant]
counsel wish to add testimony on.
Camera is then turned on tigain.
Applicant and counsel are asked

whether the tape is satisfactory, make
any additional or clarifying comments
they desire, and counsel makes a closing
statement, if any is desired.

j. HE closes the tape after ensuring
applicant has nothing further to offer.

k. ASR and SRA prepare hearing room
for next chse.

i. Repeat sequence.
4. General Guidelines:
a. Matter on tape should be restricted

to testimony in support of applicant's
case to the extent possible.
Administrative matters such as,
identifying exhibits, swearing applicant,
etc., should be accomplished off camera.

b. If problems develop and discussion
with counsel is needed, go off camera.
Nothing is gained by the panel watching
counsel search for a document in the
file.

c. If a second set of equipment is
available, having the playback of.the
tape in another oom while another case
is being taped is desirable.

d. If the HE cannot understand the
path that counsel is following, so inform
counsel and go off camera to discuss
where the testimony is leading, ax,
testimony being elicited does not seem
to have any, bearing on. the contentions
advanced. ltis to the applicants
advantage that the hearing be concluded
in a step-by-step manner so that the
panel who will not have an opportunity
to question him, can follow the thread of
the testimony and understand the
objectives of counsel and applicant.

DEPARTMENT OF THE ARMY

Military Review Boards Agency

Washington, D.C. 20310

Date
MEMORANDUM FOR RECORD:

SUBJECT: Discharge Review
Application of SSAN/
ASN
The above named applicant was
advised by letter of a Hearing
Examination to be hela in
on . The applicant did not
appear for his scheduled hearing nor did
he or his counsel contact the Hearing
Examiner to request a delay of the
scheduled hearing. Based on this failure
to appear, the case should now b heard
based on the evidence available In the
record in accordance with paragraph B-
51, Appendix B, AR 15-180.

(Signature) HFARING EXAMINPR
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Annex I-3.--HE After Action Report, a
form which relates solely to internal
personnel and resources management
has not been published.

Annex 1-1.-Annex 1, guidance to
personnel concerning the mechanical
procedural aspects of conducting
personal appearance hearings and
hearing examinations, has not been
published.

Annex K-1.-Information in this annex
relates solely to internal administrative
procedures for receipt, prcessing, and
control of mail and records and has not
been published.

Annex L-1.-Medical and Legal
Determinations.

All discharge appeal cases have
significant medical and legal aspects
associated with both the propriety and
equity of those events leading to
discharge and the type discharge itself.

The medical and legal standards that
must be met from the viewpoint of
propriety are spelled out in applicable
regulations (Annex F-4). However,
occasionally medical and legal problems
may arise.

During the pre-review process, where
medical/legal opinion is deemed
necessary, guidance may be obtained
from medical or legal advisors. See
Section II H.

In the course of a hearing, counsel
may attempt to request a change to
medical discharge. These persons need
to be told at once by the Presiding
Officer (PO) that change to medical
discharge is a function of the Army
Board for Correction of Military Records
[ABCMR) and not that of the Army
Discharge Review Board (ADRB). If
direct questions are placed to the PO
and if he does not know the answer, an
answer should be deferred until legal
opinion is obtained. Do not let a counsel
get you backed into a comer. Recess the
hearing or defer the decision until legal
opinion is obtained. In those cases,
communication should be made with the
professional consultants in the Pentagon
office of the Discharge Review Board.
Contact should not be made with local
professionals. Depending on the location
of the hearing, contact can be made
personally or by telephone.

Annex M-1.-Provisions of the Antioch
Stipulation *

1. Background. In 1975, the plaintiffs
requested copies of certain decisional
documents, indices, and voting records
associated with discharge review under

the Freedom of Information Act. The
plaintiffs filed a complaint on 31 March
1976 for non-compliance with the cited
Act. The U.S. Department of Justice filed
a dismissalfsummary factory
compromise with the plaintiffs. The
compromise was negotiated in the fall of
1976 and culminated in the 21 January
1977 adjudicated settlement, the Antioch
Stipulation. Subsequent negotiations
have been conducted with the plaintiffs
to resolve disputes involving alleged
non-compliance with the intent and
substance of the stipulation.

2. ImpacL The thrust of the Antioch
Stipulation is to cause board actions to
be so documented as to facilitate
reasonable public access and use of
those records. The impact of the
stipulation on the ADRE is primarily
that of multiplying the administrative
burden associated with throughout of
each case. Involved has been the
necessity to develop a family of forms.
documents, and detailed regulatory
language such that the public record of
each board action will contain the
substantive factual consideration upon
which the board based its decision.
Further. a single public Reading Room
has been established in the concourse of
the Pentagon which constitutes a library
of completed board actions
appropriately indexed.

3. The following are the major
provisions of the Antioch Stipulatiom

a. Discharge Review Boards will
render their decisions in writing for
every applicatiodfiled for discharge
review.

b. Onevery case requiring review by
the service Secretary or his delegated
representative, the decision on review
will be made in writing.

c. In every case, the decision of the
Board and the reviewing authority, if
any. will include a statement of findings.
conclusions, and reasons.

d. Statements of findings, conclusions.
and reasons will include:

(1) The date, character of reason, and
authority for discharge being appealed.

(2) Findings on all issues of fact, law
or discretion upon which the decision of
the Board is based.. (3) Findings on all other issues of fact.
law, or discretion (contentions] made by
the applicant.

(4) Conclusion (s) as to whether or not
any change, correction, or modification
should be made in the type of character
of discharge being appealed and the
exact nature of the change. correction.
or modification.

e. Applicants must state their
contentions clearly and specifically and
there may be a form provided applicants
by the Board for this purpose.

f. Advisory opinions or appropriate
portions containing factual information
relied upon by the Board for its final
decision will be appended to the
decision if the applicant's appeal is
rejected.

g. The final determination and the
statement of findings, conclusions, and
reasons with any appendiceis. and
minority opinions. if any. will be sent to
the applicant and counsel with the
notice of decision.

h. The name and final vote of each
Board panel member will be recorded
for every Board decision and provided
to applicants or be available upon
request.

i. Statement of findings, conclusions.
and reasons together with the Board
members' recorded votes w;-ill be made
available for public inspection and
copying in an established Reading Room
after notice of final decision is sent to
the applicant. If not otherwise included
above, a list of contentions and/ol"
issues considered in each case will be
made public with each case aswell as
any minority opinions, if appliqable.
(The DOD Reading Room has been
established in the Concourse of the
Pentagon).

j. In accordance with the provisions of
the Privacy Act. all identifying details of
the applicant and other persons vill be
deleted from the documents filed in the
Reading Room.

k. Any priviledge or classified
material deleted from the Reading Room
files will require written justification to
the applicant and counsel and filed with
the applicable case. This written
justification will include the specific
reason for each item deleted from tht
file.

1. All documents filed in the Reading
Room will be indexed and cross indexed
to facilitate their use by those who
represent applicants before the Board.
The index will includet case number.
date. character of, reason for and
authority for discharge, decision of the
Board and the reviewing authority, if
any. and contentions and issues
addressed (See Annex F,-3].

m. The index will be published
quarterly or more frequently and. upon
request. distributed by sale or otherwise
and available at the Reading Room.
Annex N-1.-Analysis of PL 95--126

1. Principal Features
a. Amendment to Section 3103 of Title

38, United States Code. to bar the award
of VA benefits to an individual
separated under other than honorable
conditions "on the basis of an absence
without authority from active duty fora
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continuous period of at least one
hundred and eighty days."

b. Requirement for publication of
uniform standards (which are
historically consistent with criteria for
determining honorable service and do
not include any criteria for
automatically granting or denying such
change or issuance) and procedures for
Discharge Review Boards (DRBs)
generally applicable to all persons'
administratively discharged or released
from active duty under other than'
honorable conditions.

c. Prospective disqualification for
receipt of VA benefits for those
originally qualifying due to upgrade by
Presidential Memorandum (P.M.) of 19
January 1977 or the Special Discharge
Review Program (SDRP):,unless an
eligibility determination is made under
the published uniform standards and
procedures.

d. Reconsideration before 7 October
1978 of all cases on DRB initiative of
those upgraded from other than
honorable to Honorable or General
Discharges under the P.M. of 19 January
1977 or the SDRP.

e. From date of publication ofuniform
DRB standards and procedures for a
period of at least one year, all former
servicemembers (and heirs) with other
than Honorable Discharges may hpply
for a discharge review/upgrade based
on the new published rules.

2. Discharge Review Board (DRB)
Notifications.

a. Written notification is required by
the DRB commencing 8 October 1977 to
each applicant whose record indicates
he/she was discharged for reason that
would bar him/her from receipt of
benefits under section 3103(a) of Title 31
United States Code, that separate actior
by the Board for the Correction of
Military/Naval Records (BCM/NR) and,
or VA is required to establish eligibility
for VA benefits.

As regards the 180 days consecutive
unauthorized absence:

(1) Such absence must have been
included as part of the basis for the
applicant's discharge under other than
honorable conditfons.

(2) Such absence is computed without
regard to the applicant's normal or
adjusted ETS.

b. Written notification of the right to
obtain an expedited relook preliminary
determination is required by the DRB
concerned to individuals who received
an upgrade to an Honorable or General
Discharge from a Discharge Under Othe
Than Honorable Conditions (UOTHC)
(formerly Undesirable Dischhrge] under
P.M. of 19 January 197-7 or the SDRP.
Notification is not required to' -

individuals who received an upgrade to
an Honorable Discharge from a General
Discharge under the referenced special"
programs.

c. Written notification is required by
the DRB concerned to individuals who
upon preliminary determination by the
DRB are found not to qualify for upgrade
under published uniform standards and
procedures (See 3.b. below).

3. Discharge Review Board
Determinations. -

a.,Both a preliminary and final
determination under uniform standards
are required by 7 October 1978, except
in those cases'where a personal
appearance is requested. Even if the.
DRB concerned simultaneously
considered the case under its
historically consistent discharge review
criteria at the time of the SDRP
determination and the decisional
document specifically indicated that the
individual was upgraded under those
normal criteria, another review is
required.

b. The determination process is as
follows:
(1) Preliminary'0n-the-record review

under the published uniform standards
and procedures in-the following order:

(al Expedited basis upon notification
by VA that an individual is receiving or
has applied for benefits.
(b) DRB initiative for all other cases

where upgrade was based on P.M. of 19
January 1977 or SDRP, to be completed
by 7 October 1979.

(c) DRB initiative for-cases upgraded
after 8 October 1977 prior to publication
of uniform standards and procedures.

(2) Favorable preliminary
determination:

I (a) Enter into service record as a final
determination (see 3. b. (4)(a) below).

(b) Notify VA in appropriate cases
and individual concerned if that person
has inquired.

(3) Unfavorable preliminary
determination. Notify individual
concerned of adverse preliminary
determination and of right to appear
before the DRB under 10 USC 1553(c).

(4) Final determination:
(a) A favorable preliminary

determination.
(b) An unfavorable preliminary

.determination when individual does not
reply to notification within 45 days.

(c) Action by the DRB after complete
review of case in-accordance with the
published uniform standards and
procedures.

(5) Special situations:
(a) Cases where no changes were

made under P.M. of 19 January 1977 or
the-SDRP do not require
redetermination.

(b) Determinations made prior to 8
October 1977 by a DRB which included
both consideration of historical
discharge review criteria and P.M. of 19
January 1977 or SDRP criteria, with a
determination that no relief was
warranted except under'special program
criteria, does not satisfy the preliminary
determination requirements,

(c) The de novo hearings under the
SDRP do not satisfy the requirement for
advising an applicant of the right to a
DRB hearing after an adverse
preliminary determination has been
made.

(d) Government counsel is not
furnished under the provisions of P.L.
95-126.

4. Records. Upon a final determination
by a DRB to affirm under published
uniform standards and procedures a
discharge earlier upgraded under P.M, of
19 January 1977 or SDRP criteria, an
applicant will be issued a DD Form 215,
stating as applicable:

Discharge reviewed under P.L. 95-120
and a determination that change in
characterization of service was
warranted under provisions of P.M. of 19
January 1977 or SDRP, as applicable.

Discharge reviewed under P.L. 95-126
and a determination that change in
characterization of service is warranted
by DOD Directive

(Note: The DOD requirements for
written request for a copy of DD Form
215 is suspended in these cases).

5. Additional Requirements: Each DR13
will consider written requests for a
review of a discharge under other than
honorable conditions post-marked
before I January 1980 from any former
servicemember regardless of the date of
his/her discharge.

Annex N-2.-DoD Directive 1332.28,
incorporated by reference, was
published in the Federal Register on
March 31, 1978, at 48 FR, 13564.

Annex 0-1.-Memoranda: Numbered
Note.-SFRB Memorandum numbered 1, 2,

5, 6, 8, 10, 13, and 14 published In 1976 and
1977 have been rescinded.

Index to Annex 0-1

SFRB
Memoran. Subject

dum
Number

3........ Change of Separation Program Numbers.
4 .......... C. Cfication of Paragraph 1-i0o. AR 035-200.
7. ........ Power of Attorney.
9. . "..... 'C" Case (Field Panels).
11 ........... Pro andpost Review Brlefing Cases.
12 ......... Review of Cases UP Chapter 10, AR 635-200,
15......... Continued Cases.
16 ......... Mental Status Eval. C&B/H&T Type Cases,
17..... Proper Advice and Representation UP AR 635-

200 and AR 635-206.
18........... Personali;ty Disorder Cases.
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Index to Annex 0-1.- Continued

SFRB
Memoran- Subject

dum
Number

19.-. Addressing Contentions.
20- Aralysis of New Army Regulation 600-85. AO-

hol and Drug Prevention and Control Prograr.
21 - Court Reporter Utilization. D.C. Panels.
22 - Pre-review Officer and PO and HE Pm-review

Hearing Eva tion..
23 - Hearing Exmixws PrologueEplogue).
24. C&B Disorder Cases (Court of Cais Decsn-

Bernard Carter Case).
25 - Traveling PanetlHeang Examner Case Sched-

uling Gukdeis.
26.-. Use of Separation Program Designator JKG.
27- Notification to\ Respondents of Contemplated

Board Action.
28- index Reference Numbers.
29- Check Sheet for Regular Discharge Review

Cases.
30 - Index Reference Numbers.
31 - Directed Rehearing Cases (fifes Memoraduml.
32 - Challenges for Cause.
33 - Justifying Decision Not to Grant Fult Relief
34 - Work ScheduLe.
35- No-Show Cases. HE Deployments.
36- completion of Pre-reviews.
1-78- Trairing of Newly Assigned ADRB Panel Hem-

bers and Assistant SecretarjRecorders
2-78 - Precedent.
3-78 - Implementation of ASACM&RA) Memorandum. 8

February 1978. on "Ligation Invo."v'i Armys
System for Discharging Individuals with Per-
sonality Disorcers."

4-78 - Reconrnq of Combat Badges (CIB or CMB) on
Case Report and Directive.

5-78 - Challenge Predicated on Past Membership.
6-78- DOD CounselADE Novo No-Shows.
7-78-. Presumption of Regularity.
8-78- Counsel Statements.
9-78- Restraiing Order issued by U.S Distrit Court

for Distrrnato Columbia.
10-78- compliance with Court Order. D.C. Federel Ds-

trict Court. 23 August 1978.
11-79- Computation to Determine Numbers of drs Lost

Under 10 US.Q 972.
1-79-. Post F&rkQ Review of HE Tape by Applicant

and Counsel.
2-79 - Case Consideration Under Regulations Applica-

ble at Tn- of Discharge and Ttme of Review.
3-79 - Criteria for HD at ETS prior to 19 May 75.

SFRB, Memo #3
January 21,1976.

Memorandum For Alternate Secretary/

Recorders -

Subject: Change of Separation Program
Numbers

SPNs and SPD's initially identifying the

case should be changed with discretion.

Program designators which cite the reason for

the man's exit from the service should not be
changed, i.e- SPN 246 should remain SPN 246

and SPN 284 should remain SPN 284. Reasons

delineating a modification in such SPNs
should be additive, not a replacement.

Extreme caution and discretion must be

exercised in utilization of the SPN 21L

Utilization of this SPN should be reserved for

those cases for which the man was both

improperly and inequitably discharged and

for which no other reasonable SPN could

have been applied.
.Upgrades of cases which were separated

for unfitness for which the reason for change

was clearly an impropriety should have the

SPN changed to reflect propriety, i.e.. an unfit

28B changed for reasons of C & B should
change the SPN to 284.

Thurman L Shiurlef
LTCA.iISC Srmrfar,lk-=or-

SFRB. Memo #4
January 26. 1976.
Memorandum fon Alternate Secretary
Recorders
Subject- Clarification of Paragraph 1-10e. AR
635-200 (Chapter 10 Discharges)

One of the panels has raised the
question concerning the interpretation of
paragraph 1-10e. AR 635-200. The panel
members concerned were under the
impression that this paragraph required
the applicant to submit a writing to the
effect that he understands that he WILL
(emphasis added) get a UD, and that the
individual was to be given no less than
72 hours to consult with counsel before
he could submit his request for a
Chapter 10 discharge. The panel was of
the opinion that the violation of either
provisions was a prejudicial error that
required immediate upgrading of the
discharge received.

The regulation at paragraph 1-10e
states in part "A member who submits
a resignation under the provisions of
paragraph 9-7 or requests discharge as
prescribed in chapter 10 may be issued
an undesirable discharge without board
action, provided he has been afforded
the opportunity (not less than 72 hours)
to consult with a consulting counsel
(paragraph 1-3c) and provided he
certifies in writing that he understands
that he ivill receive a discharge under
other than honorable conditions and the
adverse nature of such a discharge and
the possible consequences." The 72 hour
waiting period is designated for the
protection of the individual to prevent
the possibility of undue influence,
coercion, or rash decision making from
occurring. The individual may waive
this period and submit his application in
less than the 72 hours given him. He is
the only ohe that can waive it and the
choice is his.

As to the requirement for a written
statement concerning the UD. the
regulation does not require such a
statement. The word WILL should read
in the context of MAY the same as it
reads five lines above in the same
sentence. The intent of the regulation
when read as a whole is to allow the
GCM authority discretion in the aiea of
characterization of an individual's
discharge so that the individual's entire
military record, among other factors,
will determine the type of discharge he
receives. To do otherwise would amount
to automatic UD's which is certainly not
what the regulation prescribes. DCSPER
and TJAG have continuously reaffirmed

our interpretation of the above, and this
is the only interpretation that is proper!

The entire regulation is being
rewritten at the present time and the
above cited discrepancy will be
corrected. Pending receipt of new
regulation, no cases will be upgraded by
a field panel on the basis of what they
perceive to be a procedural errgr in the
72 hour waiting period or the
interpretation of the of word WILL as
discussed in this memorandum. If in
doubt, please contract for claiflication.
Throran L 5Sb:rfE%
Lt MSIC &y llllwdr

SFRB. Memo #7
September 17.1976.
Memorandum for. Alternate Secretaryl
Recorders (Filed Panels)
Subject- Power of Attorney

"I. I have noticed that some applicants
have given their counselslrepresentatives
general power of attorney in order, to handle
their cases before the ADRIB

2. Of course, this is unnecessary. A special
or limited power of attorneywill suffice, and
applicants should be encouraged to use a
limited power of attorney. A simple but
adequate format follows:

I. (applicant's name)
desire that (counsel's name)

of (organization)
represent me beford

the Army Discharge Review Board. I hereby
authorize said representative access to my
Official Military Personnel File and to take
any steps he deems necessary to prepare for
and present my case before said Board.

(applicant's signture)----{date)

(witness' signature}---date"
Wikr o F. Weber.

SFRB. Memo #9
September 16. 1976.
Memorandum for: Field Panel Secretary/
Recorders and Officers ADRE
Subject: "C" Case (Field Panels)

1. In the past several weeks, the
undersigned has been consistently exposed
to the request that he permit "C- type cases
to be conducted in the Field Panel locations.
As has been repeatedly pointed out in the
past. it is not the function of Field Panels to
conduct other than personal appearance
cases. This philosophy still pertains:
however, because of the time invested in
attempting to schedule "B" cases at Field
Panels and the absence ofsuccess in this
regard. I will permit some "C" case hearings
under conditions outlined below:

a. Case must have originated as a "3" case
b. Counsel must be counsel from other than

a DD Form 293 agency or from a State
Department of Veterans Affairs and there
must be an acceptable power of attorney in
force on file with case.

c. Counsel must request to present case
because of the unanticipated absence of the
applicant and with the previous agreement of
the applicant.
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d. Counsel should make a presentation that
is other than simply tparroting what is already
in a written brief, e.g., presentation should
not be used in lieu of preparing a written,
brief.

e. It is not the intent of this practice to have
the reporter of the panel function as a pro
forma secretary for the counsel.

f. Counsel must agree to be cross-examined
in the event he presents any first person
evidence. In this regard, Secretary/Recorders
and temporary Field Panel members must
understand that counsel is not in a position to
present factual evidence when he-is relating
hearsay. Consequently, panel members
cannot expect to amplify elements of the
testimony .by questioning counsel and, in fact,
must not do so.

g. Similarly, panel members must not assist
counsel in presenting the case by adroitly
leading counsel since this violates regulatory
prohibitions.

h. Counsel is not to be permitted to get ona
"soap box,"-attempt to argue constitutional
law, establish himself as an authority in
interpretating regulatory procedures, and/or
make specific accusations against installation
or command procedures in the area of
administrative preparation without factual
supportive data.

2. In essence, the presentation of "C" cases
at a Field Panel will be approached as a not-
to-be-desired form of-hearing and is to be
used principally as a substitute for the
appearance of the applicant for some
unforeseen reason. Secretary/Recorders are
prohibited from attempting to initiate "C"
type cases. Impetus for "C" type cases must
come from applicant or counsel. In this
regard, please note revised OSA Form 293
(copy attached) procedures to cover this
modification.

3. Secretary/Recorders are cautioned to
bear in mind that under no circumstances
will in excess of 80 panel hours -per month be
scheduled. Violation of this piohibition will
not be tolerated. I wish to emphasize again
that the scheduling of cases is the sole
responsibility of the Secretary/Recorder of
the panel concerned as are all other
administrative and operational procedures
dealing with the Field Panel.
William E. Weber.
Colonel IN, Presidet.

SFRB, Memo #11
September 24, 1976.
Memorandum for: All Pit Officers/Medical/
Legal Officer
Subject: Pre and Post Review'Briefing Cases

I dislike the concept of quotas or even a
need to express production by the ACRB in
terms of cases per month. However, as
spread out as we are and with so many
things going on simultaneously, it is evident
that our officers will not always be aware of
everything that is going on in the shop, nor
will they necessarily always be up-to-date on
the status of our workload requirements.
Therefore, it is appropriate that each become
goal-oriented and understand the particular
portion of goal accomplishment which is an
individual responsibility.

a. Officers responsible for pre-reviewing
cases must also assume responsibility to refer
to the medical and legal officer any case

which requires a more detailed review of
their areas of expertise. This can be
accomplished by an appropriate notation on
the pre-review staffing slip. The Secretary/
Recorder Division is then responsible for
routing the case to the appr6priate individual
and for returning the case to normal flow
upon completion of their review.

b. When a Pit officer briefs the case, it is
not necessary that the case then go to a pre-
review officer. The briefing officer should in
addition to preparing the brief also compleie
the pre-review staffing sliptb include
recommendation.
/ c. Cases referred by me to a review panel
must take priority over other Pit action,
insofar as the designated Pit officers are
.concerned. They do not, however, take
priority over normal panel operations during
the week. To the extent that it is possible, all
review panel cases should, be completed
within 5 working days of the day the case is
referred to the review panel.

d. Cases being reviewed by Hearing
Examiner and designated Presiding Officer
for Hearing Examiner, trips should have the
review completed at least 5 working days
prior to the departure of the Hearing
Examiner Team. All officers must bear'in
mind that the foregoing are stated goals and
are enunciated with the future in mind and a
presumption that all elements of this rather
complex area are all going to come together
at the same time. It is also possible that in
order to meet your portion of the foregoing
goals, you may have to devote some
additional time to the desk. It is important
that we remember that each aspect of our
function is important but that the time we
spend in the panel room is in the final
analysis the most important!! Under no
circumstances-must we get into the habit of
rushing through the hearings in order to get
back to the desk to do the preliminary actions
necessary to get into the panel room the next
time. "

William a. Weber.
Colonel IN, PresidehL

SFRB, Memo #12-
October 4, 1976.
Memorandfn for: All Officers
Subject: Review of Cases UP Chapter 10, AR
635-200

1. Paragraph 10-1a, AR 635-200, provides
that:

"An individual who has committed an
offense or offenses, the punishment for
which, under the Uniform Code of Military
Justice and the Manucil-foi Court s-
Martial * * * includes a bad conduct
discharge or dishonorable discharge, may
submit a request for discharge for the good of
the service."

2. In applicable substance, Section B, Table
of Maximum Punishments, MCM, provides
that if the offenses charged are not
punishtble-by a punitive discharge, a bad
conduct discharge may nevertheless be
adjudged under eitherof the following
circumstances:

a. The accused is found guilty, and there is
proof of two or more previous convictions
during the three years next preceding the
commission of any current offenses.

b. The accused is found guilty of two or
more offenses punishable by total
confinement of six months or more.

3. In the review of these cases, the ADR
has accepted the proper application of the

- Table B rules in deciding the propriety of a
Chapter 10 discharge. Please note, however,
for future application, that on message
change, 11 March 1976, paragraph 10-la, It Is
now provided that "the provisions of the
Table of Maximum Punishments, Section
B * * * are not applicable to requests for
discharge pursuant to this chapter.". 4. I do not consider this change to require
retroactive application. However, Board
members may give consideration to such if
they can justify a presumption of dellbordle ,
"stacking". (Refer to paragraph 14, Section 111,
SOP.)
William F. Weber,
Colonel, IN, President,
SFRB, Memo #15
Memorandum for: Secretary Recorder Section
Subject: Continued Cases
October 7,1976.

1. In those instances where the field panel
determines that it is appropriate to continue a
case in order to permit either the government
or appellant an opportunity to provide
additional documentation or to check other
sources of record, the following pertains:

a. Continuances must be in 30-day
increments or less.

b. The specific reasons for the continuance
must be enunciated by the Presiding Officer
and entered into the transcript,

c. Specific agreement to the continuanco by
counsel and/or appellant must also be
entered on the Tecord in the transcript. (In thu
event the continuance is for the convenience
of the government, the appellant may not
disagree.)

d. A statement t the effect that at the time
the panel reconvenes, appellant, counsel, and
the same panel membership will be present,

- except that:
- (1)_Appellant and/or counsel may stipulate

their desire not to be present.
(2) Panel membership may be

reconfigurated but in the event such Is done,
a statement must appear in the addendum to
the transcript, the reason for change In panel
membership, and the fact that any pew panel
member has read the case.

e. An addendum to the transcript must be
prepared indicating the action taken during
the continuance and at the time of
reconvening the panel.

2. In the event the continuance Is of such a
nature that the case would be shipped to
Washington, D.C. for final action, it Is still
incumbent upon the field Secretary/Recorder
to provide an addendum to the transcript
when appropriate.'In this regard, the
transcript must clearly establish the final
closing of the case.

William E. Weber.
Colonel IN President.

SFRB, Memo #16
November 11, 1976.
Memorandum for. All Members, ADRB
Subject: Mental Status Eval, C&B*/H&T Type
Cases -

*Obsolete as pertains to C&B cases. See SFRI3
Memo #3-78.
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1. The -following pertains to those cases in
which the regulation requires a mental status
evaluation and/or psychiatric evaluation be
conducted prior to the time separation action
is consummated. When it is determined that
the mental status/psychiatric eval has not
been performed or has been performed by
nonqualified personnel or in a time frame not
related to the separatioh processing, the
following relief must be granted:

a. If the applicant was awarded-a UD. his
discharge must-be upgraded to either General
or Honorable. (Determination as to whether
or not the discharge should be General or
Honorable is a function of panel decision.
based on type of service rendered and
panel's judgment concerning ability of the,
applicant to perform adequately.)

b. If the applicant was awarded a General
discharge, the discharge may remain General
or upgraded to Honorable. (Again, as above.
the decision as to whether or not to provide
additional relief is a determination of the
paners decision and/or jildgment concerning
character of service.)

2. It is incumbent upon the panel to make
certain that there is no other adequate
medical data to support the equivalent of a
mental status/psychiatric eval. In cases
described above, consideration must be given
concerning changing the SPD. In this regard.
if a panel determines there is a total absence
of any medical information to substantiate
discharge, then serious consideration must be
given to utilization of "convenience of the
government" or "apathy, etc."

William E. Weber
Colonel. IN. PresidenL

SFRB, Memo #17
November 22,1976.
Memorandum for All Officers, ADRB
Subject- Proper Advice and Representation
UP AR 635-200 and AR 635-206

1. Paragraph 1-3c, AR 635-200, provides
thaf "counsel for consultation," that is, the
officer who advises an individual being
processed for separation (with any type of
discharge) under paragraph 5-36 and
Chapters 9,10,13, and 14 plusunder AR 635-
206, concerning rights, effect of waiving
rights, etc., will be a JAG officer. This
provision became effective on 1 January 1974.

2. Up to now, it has been ADRB policy to
require counsel for consultation to be a JAG
officer (or one otherwise certified by TJAG
under Article 27b, UCMJ) on and after iluly
1972.

3. Effective immediately, the ADRB will
adhere to the 1,January,1974 date requiring
counsel for consultation to be a JAG officer.
Article 27b-certification of a non-JAG after I
January 1974 is not recognized by the
reference in 1, above.

4. Paragraph 1-3d, AR 635-200, concerns
"counsel for representation," that is, the
officer who represents the individual before a
board of officers under Chapter 13, 14, or AR
635-206. If an undesirable discharge could
result, counsel for representation must be a
JAG officer or a non-JAG lawyer certified
under Article 27b, UCMJ.

5. Counsel for representation for an
individual being processed for unsuitability

need only be any commissioned officer in the
grade of first lieutenant or higher.
Wiliam E. Weber

Colonel. I. Pjrstdcat.

SFRB. Memo #18
January 21.1977.
Memorandum for:. All Officers
Subject- Personality Disorder Cases

1. In accordance with instructions from the
Assistant Secretary of the Army the
following will govern panel operations
pertaining to the review and disposition of
appellants in this area:

a. All C&B personality disorder cases
require a psychiatric evaluation
accomplished by a trained psychiatrist
effective 1 December 1976. This policy will be
applied retroactive except as discussed in
paragraph 5 below.

b. Medical officers who qualify to conduct
a psychiatric evaluation are those who:

(1) Sign as a psychiatrist.
(2) Are assigned full time duties to a

Mental Health Consultation Service (MHCS).
(3) Are assigned to an NP Clinic.
2. Excluded from coverage under the

foregoing are those cases which are clearly
established as combat exhaustion cases (Le.,
cases of the moment) or situational
maladjustment cases. As a means of
attempting to enable board members to
distinguish more easily between those
categories, an individual suffering a
personality disorder can be defined as one
"who possesses a condition which is:

Deeply ingrained, maladaptive pattern of
behavior of long duration which interferes
with a member's ability to perform duty or
makes it impossible for an individual to
perform duty.

3. Panel members must bear in mind that
no individual can be separated for a C&B
disorder is that individual has not been
clearly established as meeting medical
standards for retention.

4. When it is determined by review of the
records that a psychiatric evaluation has not
been performed or has been performed by
nonqualified personnel or was performed in a
timeframe not related to the separation
processing, then the panel must grant relief if
the separation or action was initiated on or
after,1 December 1970.

5. This policy will be applied retroactively;
however, the panel may not simply conclude
that upgrading is justified in the absence of a
psychiatric evaluation if other factors and
other mental status evaluations are present
which can establish to the satisfaction of the
panel that the case being looked at is one of
situational maladjustment or a disorder of the
moment as opposed to a personality disorder
of long standing. In every respect, the
application of common sense is a paramount
prerequisite. (See paragraph 22, Section Ill.
ADRB SOP (President's Guidance)).

6. Terms which qualify under the overall
heading of personality disorder include the
following:
Antisocial Personality
Asthhnic Personality
Cyclothymic Personality
Explosive Personality
Hysterical Personality

Immature Personality
Inadequate Personality
Obsessive Compulsive Personality
Paranoid Personality
Passive-aggressive Personality
Passive.dependent Personality
Schizoid Personality
Walmm F. Webt7

SFRB. Memo --19
January 25.1977.
Memorandum for All Officers
Subject: Addressing Contentions

1. Compliance with the stipulation
pertaining to the Antioch litigation involver
two specific factors. These are:

a. The applicant and/or counsel must list
specific contentions of fact. law or discretion.
Contentions may also be identified as
"issues" to conform to the index which will
be on file in the Reading Room.

b. The Board must make a specific
determination on eich contention (issue)
which the Board found was valid, germane to
the case. and nonfrivolous. In those instances
in which the Board finds that the contention
was not either valid, germane to the case or
nonfrivolous. it must so state and identify
why a specific consideration was not given to
that contention.

2. It is. of course. almost impossible to
insure that applicants and counsels will be
disciplined to the extent that they will list in
telegraphic language in a point-by-point type
approach the contentions they feel are
appropriate to the case. However. in the
event they do not so do. it is the
responsibility of the pre-review officer to
make this conversion. Bear in mind that the
pre-review officer does not develop
contentions for the applicant and counsel: he
simply rewords the contentions they-have
listed. In the event applicant and counsel list
no contentions or deducible contentions from
remarks or other contentions listed, then the
Board is not obliged to make any specifid'
determinations but need only address
findings in the case in a general sense.

3. With regard to the foregoing, when
findings are listed in cases in which there are
specific contentions addressed, there must be
a separate finding (determination) for each
contention and if the Board feels appropriate.
any other additional findings germane to the
case. When there is no requirement for a
listing of specific findings in a case, then
there must be general findings made by the
Bodrd. The Board is not precluded from
listing specific findings if they feel such are
appropriate.

Wi= . Weber.
co!arac IX Fpr~itL

SPRB, Memo ;20
January 2,1977.
Memorandum for: All Officers. ADRB
Subject- Analysis of New Army Regulation
600-5. Alcohol and Drug Abuse Prevention
and Control Program

1. A new regulation. AR 600-65. has been
published and its provisions were effective 1
September 1976. Its title is AlcoholandDrug
Abuse Prevention and Control Program.
abbreviated ADAPCP. It supersedes four
AR's and a list of DA messages but mainly it
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supersedes DA Circular 600-85 dated, 30 June
1972,

2. This regulation has 9 Chapters:
1. General
2. Prevention
3. Identification, Referral, and Exemption
4. Detoxification
5. Rehabilitation.
6. ADAPCP Client Management
7. DA Civilian Employee Participation in

the ADAPCP '
8. Program Reports and Evaluation
9. Army National Guard and Army Reserve
3. The AR makes very few changes to the

-former DA Circular but it does incorporate
the DA messages and elaborate and clarify
areas of former confusion. There are several
points which should be brought to the
attention of ADRB members..

a. No retroactive applications are required.
The ADAPCP was effective I September
1976.

b.The ADAPCP is available to all-active
duty personnel and dependents, retired
military personnel and their dependents,
United States Citizen civilian employees of
the army authorized military medical services
and their dependents who are authorized
military medical services.

c. Client information concerning alcohol or
other drug abuse records/history are subject
to the provisions of the P-ivacyAct. Release
of any information requires client consent in
writing except for medical emergencies,
research, or as directed by a court order.

d. Exemption Policy (See Table 3-1, page 3-
8, AR 600-85)

(1) Purpose is to eliminate bariers to
successful communications between abusers
and ADAPCP counselors and physicians.

(2) Exemption is:
(a) Immunity from disciplinary action

under the UCMI or administrative s~paration
with less than an honorable discharge, as a
result of alcohol abuse or drug possession or
use incidental to personal use.

(b) Immunity-from use of evidence obtained
directly or indirectly from participation in the
ADAPCP.

(3) Exemption is automatic and irrevocable
from the moment a member.

(a) volunteers for the ADAPCP.
(b) receives emergency medical treatment.
(c) has a confirmed positive urine test.
(d) is diagnosed as an alcohol or drug

abuser by a physician at sick call or other
routine medical exam.

(e) has initial interview with ADAPCP
counselor bated on Commander referral
(involuntary participant in ADAPCP).

(4) The exemption policy does not apply to
offenses of-alcohol and drug possession or
abuse incidental to personal use that,
occurred before the service member acquired
exemption if the member:.

(a) is being investigated for the offense.
(b) has been officially warned that he/she

is suspected of the offense.
(c) has been apprehended for the offense.
(d) has been charged under the UCMJ with

the offense or has been offered Art 15
punishment for the offense.

(e) receives emergency medical treatment
for aqtual or.suspected overdose and such

treatment resulted from apprehension by
civilian or military officials.

(5) The exemption policy also does not
apply to other offenses committed incident to
alcohol abuse or illegal drug use or
possession even though such offenses may be
mrotivated by alcohol or other drug abuse.
Appropriate disciplinary acion may be
initiated against a service member
committing such offenses or he/she may be
administratively discharged with an OTH
discharge, if appropriate. No use, however,
canbe made of any evidence obtained
directly or indirectly from the member's
participation in the ADAPCP.

4._AR 600-85 is quite a long, comprehensive
regulation which addresses the topics in
paragraph 2 above in some detail. For
detailed information, ADRB members should
refer to the regulation itself, a copy of which
is available in the ADRB administrative
office.

William F_. Weber.
Colonel. IN, PresldenL

SFRB, Memo #21.
February 18, 1977.
Memorandum for: All Officers
Subject: Court Reporter Utilization, D.C.
Panels. -

1. The purpose of this memorandum is to
establish procedures for utilization of court
reporters for D.C. panel operations in all
hearing modes, e.g., on-the-record cases,
counsel only, personal appearance, video
tape.

2. As agreed to by Director. Military
Review Boards Agency, the Court Reporter
Section.of the Military Review Boards
Agency is available to the Army Discharge
Review Board on a scheduled daily basis to
assist intheaccomplishment of D.C. cases.
This availability is in substitution of the
previous use made of court reporters to take
and transcribe verbatim testimony on
personal appearance cases. The intent behind
the utilization is to provide dignified,
responsible duties for court reporters in
keeping with their skill and training and to
insure that an adequate, accurate and timely
record is made of all forms of cases
conducted by the D.C. panels.

- 3. Use of court reporters will be essentially
as follows:

a. "'A" Casesr
(1] Court reporters will be present in board

room during board review of "A" cases.
(2) Presiding Officers will narrate to court

reporters who will copy vbrbatim narration of
that information necessary to fill out a Case
Report and Directive. -

(3) In addition, either Alternate Secretary/
Recorders and/or Presiding Officers will
narrate to the court reporters those elements
necessary to fill out Parts Ill, IV and V of
OSA Form 62B (Records Only Case).

(4) Court reporters are responsible for
transcribing all narration on each case and
returning-same in completed form to
Alternate Secretary/Recorders and/or
Presiding Officer of the panel concerned on
the next.duty day following the day on which
narration is taken.

b. "B" Cases:
[1) Court-reporters on D.C. panel "B" cases

will function in a similar config6ration to

Secretary/Recorder Assistant In a field
environment..

(2) Court reporters will remain available in
the anterooms of each board room or
elsewhere in the ADRB area so as to enter
the board room during the closed session and
take verbatim narration for Case Report and
Directive and Part VII and VIII of OSA Form
62B (Personal Appearance).

(3) The court reporter functioning In this
manner on "B" cases will be the one in
support of "A" cases on that panel on that
day (if appropriate).

(4) The court reporters are also responsible
for transcribing Parts III, IV, V and VI of OSA
Form 62B (Personal Appearance) as has boon
dictated on tape by Alternate Secretary/
Recorders. (In other words, the same
procedure will be followed in D.C. as Is
followed for Traveling Panels,)

c. "C" Cases:
(1) In those cases in ivhich a counsel

actually appears to argue a case, that portion
of the counsel's argument will be placed on
tape by the Secretary/Recorders in Part III,
OSA Form 62B (Counsel Only), Parts IV and
V.

(2) Court reporters will be responsible for
taking verbatim narration of Part VI.

(3) Transcription of all parts is the
responsibility of court reporters from tape or
steno notes (as applicable).

(4) In the event counsel does not appear,
court reporter will function during "C" cases
similar to the manner functioning in "A"
cases, except that Secretary/Recorders and/
or Presiding Officer will summarize dounsel
submission.

(5) Court reporter is responsible for
providing to Secretary/Recorder and/or
Presiding Officer, on the next duty day
following the day in which transcription Is
taken, the completed action.

d. Hearing Examination:
(1) Court reporters will be present during

all non-video tape portions of Hearing
Examinations for each case to take Case
Report and Directive and Part M11, V and VI of
OSA Form 62B (Personal Appearance.
Hearing Examiner). Court reporter is
responsible for taking from tape Part IV of
OSA Form 62B (Hearing Examiner) as
summarized by Secretaiy/Recorder Alternato
during video tape presenfation.

(2) Court reporters are responsible for
providing to the Presiding Officer and/or
Alternate Secretary/Recorder, on the next
duty day following the day of which tape is
presented, completed action.

4. In essence, each panel of the Discharge
Review Board in operation will have assigned
a court reporter. That court reporter is'
responsible for supporting the activities of
that panel during the entire day and ,
providing to that panel on the next duty day
following the'completed action of all type
cases heard that day. Chief of the Secretary/
Recorder Section is responsible for
coordination with Chief, Court Reporter
Section to insure appropriate scheduling of

.court reporters sufficiently in advance und on
an adequately staggered basis so as Io
provide each court reporter at least one duty
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day following the day in which support is
provided to complete action on the case.

Vliam E. Weber.

Colonel. IN. President.

SFRB, Memo #22.
February 22,1977.
Memorandum for:. All Officers -
Subject: Pre-review Officer and PO & HE Pre-
review Hearing Evaluation.

1. Effective immediately (but for record
purposes for all cases on or after I March
1 977) pre-review officer actions willno longer
include a recommendation. The reason for
-this change is to:

a. Avoid pre-conditioning attitude of panel
members;

-b. Avoid confrontation between pre-review
officer and other panel members when the
pre-reView officer is a member of the panel:
and

c. Avoid the precedent of an officer of the
ADRB functioning as "pseudo" counseL

2. Pre-review officers should conduct their
pre-review in a manner which permits word-
for-word copying (if not summarized by the
PO) in-jart Ill of OSA Form 62B (Records

.Only Cases). If is the function of the pre-
review officer to insure the case is actually
ready for presentation to a panel and to
higlhlight those areas which under any
circumstances must be brought to the panel's
attention. The pre-review officer also serves
as a final check on the brief as prepared by
the analyst.

3. PO & HE pre-hearing evaluation should
clearly orient away from any suggestion of a
recommendation. The essence of PO & HE
pre-hearipg evaluation is lo isolate those
areas of the case in which there is abience of
fact or substantive iniformation that would
otherwise be required by a panel in rendering
a fully supported decision. It is not the role of
the PO-& HE pre-hearing evaluation to isolate
areas in cross-examination which may be
adversary in nature. In short, the evaluation
-is not designed to prove either innocence or
guilt but instead to enunicate only facts.

4. PO's of all panels are responsible to
insure that during the formulative stages of
utiljzing new forms and new techniques that
appropriate adjustments in wording are made
to avoid future embarrassment to the Army
while not denying to the applicant a fair and
equitable hearing. In a philosophical sense:
the procedures of the ADRB are intended to
be exposed tb view and must be so set up so
as to survive the "light of day". In this regard.
no one officer must be placed in an
administrative position of having to stand on
a decision made on an informal review.
When five of us get together, the validity of
our reasoning is enhanced by a multiple of
five over that any one of us does as an
individual. This is the basis on which I want
ADRB evaluated-not individual efforti

william . Weber.

Colonel IN Pirsident

SFRB. Memo #23.
February 23.1977
Memorandum for:. All Officers.
Subject: Hearing Examiners (Prologue/
Epilogue).

1. Effective immediately all Hearing
Examiners will, upon completion of a Hearing
Examination, place their impressions on tape.
These impressions must. of course, be made
after completion of the Hearing Examination
but must be inserted as a prologue to the
Hearing Examination.

2. To accomplish this and to discipline the
amount of time utilized. Hearing Examiners
will have Sec/Rec Assistant run the tape
blank for approximately 5 minutes at which
point of the tape the actual Hearing
Examination will start. Upon completion, the
Sec/Rec Assistant will rewind tape for
playback and will then video record the HE
impressions of the hearing. HE will. In effect.
duplicate those things that the HE would
otherwise normally present to the panel
during the hearing of the case. Upon
completion of the prologue, the applicant and
counsel will be brought back in to review that
portion of the tape dealing only with the
actual taping of the testimony.

3. Following complete playback of the
testimony, the HE will verify that applicant
and counsel concur that the tape Is
satisfactory. If they so agree, the hearing will
go back on camera and the HE will formally
place on tape (epilogue) the stipulation from
counsel and applicant that the tape Is
satisfactory and adequately presents their
views. Camera will record applicant and
counsel's acquiescence to complete the
epilogue.

4. The purpose of the foregoing Is to
accomplish the following:

a. By upe of the prologue to convert the
actual conduct of the Hearing Examination
cases at Washington, D.C. to a procedure
which will not require the presence of the HE
during the playing of the tape. If possible, this
will give us a great deal more flexibility. It
will, of course, depend upon the adequacy of
material placed on the tape by the HE.

b. Place on tape for subsequent
summarization on OSA 62b the statement by
counsel and applicant that they are satisfied
with the hearing.

c. This technique will enable the HE to
record comments concerning the case at the
point in time the case Is most current in the
HE's mind and will also permit a more
accurate assessment of the actual conditions
of the Hearing Examination then would
otherwise be possible through later recall.

d. This technique should enable an
increase in the total number of Hearing
Examinations that can be conducted on any
one trip, because of a reduction in the amount
of administrative follow-up effort required on
the part of the HE.

5. It is also importani to remember that
during the period of time in which the tape is
being played back to counsel and applicant
the Sec/Rec accompanying the HE should be
placing the summary of testimony on cassette
recorder at that time. Also, the prologue
exercise, for which the Sec/Rec is
responsible for handling the camera gives the
Sec/Rec the benefit of HE thoughts before
doing a summarization.

6. In summary. a Hearing Examination is
chronologically sequenced as follows:

a. Sec/Rec meets and greets applicant and
counsel and briefs on procedures.

b. Sec/Rec brings applicant and counsel to
hearing room and HE conducts informal
review.

c. HE and Sec/Rec Assistant conduct tape'
hearing (Sec/Rec Assistant has already run 5
minutes of tape blank).

d. SeclRec Assistant rewinds tape upon
completion of hearing and readies camera for
"prologue" then departs room to "fall out"
Sec/Rec and pre briefs next case or starts
typing preceding case.

e. Sec/Rec joins HE and films "prologue".
L Applicant and counsel rejoin and HE!.

Sec/Rec play back testimony. During
playback. Sec/Rec places summary on.
cassette recorder.

g. At completion of testimony playback. HE
verifies with applicant and counsel such is
satisfactory and then SeclRec places on
video tape the "epilogue".

h. Sec/Rec. applicant, and counsel depart
room. Sec/Rec Assistant comes back in and
readies for next case.

L Repeat.

wia=s FL Weber.
ro.!o.rLt LX. fhenj; n±

SFRB Memo #24
?,Lth 10. 177
Memorandum for:. All officers
Subject- C & B Disorder Cases (Court of
Claims Decision-Bernard Carter Case)

1. In the subject case, Bernard Carter was
separated from the Army as a C & B on the
basis of a psychiatric evaluation which
concluded that there was "no psychiatric
disease or defect". No further narrative
descriiltion was given, by the psychiatrist
Which either alluded to or bpecifically
identified a C & B problem.

2. The installation concerned nontheless
processed Carter as a C & B and ultimately
separated with a SPN of 264 and a
characterization of General. Georgetown
School of Law submitted a claim to the US
Court of Claims in the Carter case requesting
that he be paid all his pay due from the date
of separation to the date of ETS and that the
Secretary be required to recharacterize his.
discharge as appropriate. In making the
argument to the Court of Claims, Plaintiffs
counsel used the argument that absent a
specific identification as a C & B by an
appropriate medical/psychiatric officer, the
Army had no right to characterize Carteras
such or separate as such. While the case was
in litigation, the TjAG of the Army requested
that the DRB hear the case on its own motion
to determine whether or not the discharge
was proper and equitable.

3. In our review of the case. we established
that the discharge was not proper but the
characterization was equitable and we
changed the reason for discharge to
Secretarial determination. Our rationale in so
doing was similar to that of counsel to the
Plaintiff In that the Army did not establish by
regulation that Carter was a C & B even
though a lay person in reviewing his military
performance and conduct could conclude that
he was suffering from some C &B disorders.

4. The action of the Court of Claims
granting back pay and recognition of service
until ETS in effect establishes a premise that
no individual may be separated from the

I I
25087



Federal Register / Vol. 44, No. 83 / Friday, ,April 27, 1979 / Notices

Army by C & B unless, in accordance with
regulation, there is a specific and narrative
determination made by an appropriately
qualified medical/psychiatric officer of the
Medical Corps that the applicant is in fact
suffering from a C & B disorder. There must
also be specifib diagnostic language
establishing the C & B disorder.

5. As many of you know, a significant
percentage of our C & B cases are those
justified on the basis of a "circle jerk" which
terminates by concluding that there is an
absence of psychiatric problem but does not
necessarily include language that there is a
presence of a specific C & B disorder. Cases
of this type necessarily fall under the same
broad category as does the Carter case as
described above. At the present tiewe do
not know whether orinot the Secretary
(TJAG) will choose to request that Justice
appeal the Court of Claims' decision. The
prognosis is that they will not.

6. In the interim, I desire that all cases that
may be configured similar to that of the
"Carter" case'be considered on the
presumption that the lesson learned as a
result of the Carter case will-be applied to all
future considerations by the ADRB. These
cases then will be identified on a separate
roster by name, SSN, and case number (such
roster to be maintained by the-Executive
Officer) so that in the event future action
need be taken by the-Secretary similar to that
which the Court of Claims directed be taken
in the Carter case we will be prepared to
executd without additional work. The
Secretary/Recorder Section is responsible for
providing a daily log to the XO-witha listing
of the casegi that meetthis condition:

7. All PO's and pre-review officers are
requested to pay special attention to this
problem area so as to insure that cases of this
type are surfaced as soon as possible and
that none slip through the cracks.

William &'Weber,
Colonel. IN, President.

SFRB Memo #25
March 17, 31977.
Memorandum for. All Personnel
Subject- Traveling Panel/Hearing Examiner
Case Scheduling Guidelines

1. Lessons learned on recent visits by both
Traveling Panels and Hearing Examiners,
coupled with new administrative procedures
and forms, require scheduling pn a uniform
basis. As a result, all future trips will
schedule 60 cases for Traveling Panels and 30
cases for Hearing Examiners. When possible,
Traveling Panels will be scheduled for 15 day
duration, departing on Sunday and returning
on Saturday/Sunday. Hearing Examiners will
be scheduled for 10 day duration, departing
on Sunday and returning on Tuesday.

2. The Secretary/Recqrders responsible for
each designated trip iiill schedule cases to be
heard on a daily basis as indicated below:

Hearing Examiner

Sunday-Departure Day.
Monday-4 cases.
Tuesday-5 cases.
Wednesday-5 cases.
Thursday-5 cases.
Friday-5 cases.

Saturday-2 cases.
Sunday-Day of Rest.
Monday-4 cases.
Tuesday-Return.

Traveling-Panel

Sunda'y-Departure Day.
Monday-5 cases.
Tuesday-6 cases.
Wednesday-6 cases.
Thursday-6 cases.
Friday-5 cases.
Saturday-2 cases.
Sunday-Day of Rest.
Monday-5 cases.
Tuesday--6 cases.
Wednesday-6 cases.
Thursday-6 cases.
Friday-S.cases.
Saturday-2 cases,
Sunday-Return.

3. Presiding Officers and Hearing
Examiners are authorized to adjust scheduled
cases on site if there are mitigating
circumstances andtheyfeelit is in the best
interest of the applicant or TP/HE concerned.

4. The scheduled format assumes that 60
and 30 hard cases respectively will be
available for each planned trip. It is
demonstrably evident that when fewer cases
are available, the Secretary/Recorder
responsible will adjust the schedule
accordingly, using fewer days for the planned
trip. However, in no case will the number of"
hearings per day exceed six for TP's and five
for HE's.

5.Within the next few days, the tentative
traveling schedule for the Temainder of
calendaryear 1977 will be made available to
each member-of the Army DischargeReview
Board. The schedule-will indicate place and
date of visit. Because each of you has certain
preferences, please provide to the Executive
Officer your firsf and second choice, to
include any mitigating reasons. If you have
no preference, please so indicate. In this
regard, you should also accept that you may
receive a nonpreferred assignmentlfor each of
your selections which canbe accommodated.

6. You will also-note that six Hearing "
Examiners may be deployed during any given
month; the additional two are for my use and
will be designated by myself, based on
requirements levied on the ADRB.

William E. Weber, /
Colonel, IMPresident.

SFRB, Memo #26
May 11, 1977
Memorandum for. All officers and sections
Subject: Use of Separation Program
Designator JKG

1. RCPAC has presented a problem. The
SPD now used for fraudulent enlistments that
have been declared void is JKG.ln such a
case, there is no discharge characterization
because of the period of service has been
declared viod. I

2. In order to avoid confusion and adverse
effects to applicants, the ADRB will not use
JKG. Whenever a panel determines that an
applicant who has been discharged for
fraudulent enlistment should have his

discharge upgraded, the SPD will be changed
to JFF-KFF (Secretarial Authority-old ZL).

William E. Weber.
Colonel. IN President.

SFRB, Memo #27
May 12,1977
Memorandum for: All officers
Subject: Notification to Respondents of
Contemplated Board Action

1. Recently it has been noted that counsel
for applicants have referred to a TJAG
opinion that purportedly stands for the
proposition that a full and explicit'description
of the basis for proposed discharge action
must be given to a military member before ho
can validly be discharged. The citation is
DAJA-AL 1974/3846, 29 April 1974, published
in The Army Lawyer in June 1974.

2. Reliance by counsel on this opinion as
indicated above bus sometimes been
overstated. Various paragraphs of AR 035-
200 (1-10a, and 13-22 a and b) do require that
a potential respondent be specifically
advised of the basis for discharge action and
that he be given full opportunity to rebut.
adverse evidence. However, TJAG also
recognizes that the scope of notification may
be supplemented by witness statements or
other evidence. In other words, substance
rather than form is the main point: the
question essentially is one of actual realities,
that is, whether or not a potential respondent
was reasonably appraised of the reason for
discharge action taken.
William 1. Weber,
Colonel, IN President.

SFRB, Memo #28
May 27, 1977
Memorandum for. All officers, chief,
secretary/recorder section chief,
administrative section
Subject: Index Reference Number

1. Effective 1 June 1977, Presiding Officers
and Secretary/Recorders are responsible for
insuring that both primary and secondary
Index Reference Numbers are indicated on
all cases. These Index Reference Numbers
must be reflected on the Case Report and
Directive and Summary of Testimony sheltg,

2. To insure that.there is a unanimity of
understanding as to the areas of

- considerations for which Index Reference
Numbers must be selected, the following
procedure will be adhered to:

a. For every finding by the panel, both as
relating to contentions submitted by the
applicant and, as well. deduced areas
covered by the panel, an Index Reference
Number will be selected,

b. The primary Index Reference Number
assigned to the case will be determined from
among the foregoing by the Presiding Officer
at the 'completion of the case. This
determination will be predicated on the
Presiding Officer's assessment of the
dominant factor of issues of fact, law. or
discretion considered by the board.

c. Index Reference Numbers will be
selected for'negative findings as well as
positive findings.

3. The current Discharge-Review Board
Index is now probably not complete enough
to satisfy this expanded requirement,
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therefore, and in addition. Presiding Officers
and SecretaryJRecorders are also responsible
for providing the Executive Officer
recommended new index reference identifiers
for inclusion in the Discharge Review Board
index. These identifiers will presumably be
developed by panels in their consideration of
cases. In this regard, it is evident that specific
identifiers now become extremely important
since we must insure that findings remain
appropriate only to the case which generated
their development so as to avoid the aspect
of precedent setting actions by the panels
which can be used to attempt to bind future
panels on future cases.

4. The foregoing should not be interpreted
to suggest that there cannot be-similarity in
findings between cases. However, it is the
combination of findings which make one case
distinct from another.
William E. Weber. -

ColoneL IN. PresidenL

SFRB. Memo #29
.June 14.1977.
Memorandum for:. All officers
Subject: Check Sheet for Regular Discharge -
Review Cases

The following is intended as an aid to POs
and panel members in the review of regular
cases in order to fochs upon the key elements
of regulatory requirements for the various
types of discharges most commonly
encountered. It is emphasized that this is a
simple check sheet anrd obviously not a
substitute for detailed understanding and
application of the ARs, the SOP. and the
supplemental memoranda, especially where
applicants make specific contentions relating
to the detailed requirements of the discharge
process.

a. BCD Special Court-MUartia" Is there a
final supplemental court-martial order which
orders the BCD executed and states that the
requirements of Article 71C have been
complied with?

b. Chapter 5 (para 5-37)--EDP: (1) Did the
applicant consent to being discharged? Was
he advised he could consult -with a JAG
officer before deciding?

(2) Does he fit the criteria for EDP, i.e. 6-36
'months of service and meet the personality
traits of the program?

(3) Was the discharge authority an 05
commander or higher?

c. Chapter5 (pare 5-36)-Concealment of
Arrest (1) Was4e arrest concealed for a
felony type offense?

(2) Was counsel for consultation on or after
1 Jan 74 a JAG officer?

(3) Was the discharge directed by the GCM
authority?

d. Chapter 10: (1) Did he request the
discharge?

(2) If on or after 1 Jan 74. did a JAG officer
sign the request form?

(3) Could the offense charged be punished
by a punitive discharge? (Note: Section B.
Table of Maximum Punishments, applies
prior to 1 April 1976.)

(4) Was the request approved by the GCM
authority?

e. Chapter 13: (11 In waiver cases, was.
counsel for consultdtion on or after 1 Jan 74 a

* JAG officer?

(2) Is the specific criteria met for the
discharge action concerned?

(3) If discharge is for a personality
disorder. homosexuality or homosexual acts.
is there a psychiatric report in the file?

(4) Jn other cases, is there a mental status
evaluation in the file which was prepared or
reviewed by a military physician?

(5) In formal board actions involving i LID
(UOTHC}, was counsel for representation a
JAG officer or otherwise a lawyer qualified
under Article 27(b)1). UCMJ?

(6) Was the discharge directed by proper
authority, i.e., GCM level commander for UD.
SPCM level commander for GD or HD?

f. Chapter 14. (1) In waiver cases, was
counsel for consultation on or after I Jan 74 a
JAG officer?

(2) Is the specific criteria met for the
discharge action concerhed?

(3) Is there a mental status evaluation in
the file (only required if under military
control)?

(4) in formal board actions involving a UD
(UOTHC) was counsel for representation a
JAG officer or otherwise a lawyer qualified
under Article 27(b)(1). UCMJ?

(5) Was the discharge directed by proper
authority. Le.. GCM level commander for UD.
SPCM level commander for GD or HD?

g. AR 635-206--Civil Conviction. (1) in
waiver cases, was counsel for consultation
on or after I Jan 74 a)AG officer?

(2) Was the offense (or offenses) for which
convicted punishable by a comparable
offense under the UCMJ'by confinement of
more than 1 year (prior to 2 Dec 76) or
confinement of 1 year or more (effective 2
Dec 76). or was the offense for narcotics
violation or sexual perversions regardless of
the punishment possible?

(3) Is there an indication in the file that no
appeal is intended or that the time for appeal
has expired?

(4) Is there a mental status evaluation in
the file (only required if under military
control)?

(5) if confined by civil authorities, was he
advised by registered mail of his basic rights?

(6) In formal board actions involving a UD
(UOTHC). was counsel for representation a
JAG officer or otherwise a lawyer qualified
under Article 27(b)(1). UCMJ?

(7) Was the discharge directed by proper
authority. i.e., 0CM level commander for UD.
SPCM level commander for GD or HD?

William F. Weber.

Colonel IN. Prrsidc"L

SFRB. Memo #30
June 27.1977.
Memorandum for: All officers. chief.
secretary recorder sectioh chief.
administrative section
Subject: Index Reference Numbers

1. This memorandum rescinds paragraphs 1
and 2, PART I SFRB MEMO ;D. It also
amplifies guidance in SFRB Memo --28.

2. Primary Index Reference Number.
a. The primary index number will be

designated by the Presiding Officer at the
time of the hearing. No index references will
be assigned to cases prior to this time.

b. Favorable decisions. In these cases, the
primary index will be the principal reason
that the board took favorable action.

(I) Regular Cases. Number selected from
ADRB Index.

(2) DoDDRP(S)Cases. Number selected
from 67.00 series in ADRB Index.

c. No change decions. In these cases, the
number Will be selected based on the reason
for discharge and will be the most specific
number in the index (example: Applicant
discharged for unfitness, frequent
involvement. SPN/SPD 28B/JKA. Index
Reference Number would be 34.06]. This
practice will be followed for both regular
cases and DoDDRPIS) cases.

3. Secondary Index Reference Numbers.
These numbers will also be assigned based
on the contentions, findings, and reasons
enunciated in the case.

a. DoDDRP(S) Cases. The secondary index
numbers will be assigned from the 67.00
series. When the applicant has enunciated
additional contentions (other than those
covered by DoDDRP(S)) a finding and index
number appropriate to the contention will be
selected as well.

b. Regular Cases. The secondary index
numbers wil be selected from the ADRB
Index. Index numbers should be as specific
as possible. At a minimum, there must be an
index number for each finding. Since we
always consider the applicant's record of
service overall, an appropriate number from
the 56.0 series should also be assigned to the
case.
,, WLti, H. Webe.
C.L-_'L L -r*Va±t

SFRB Memo #31
July 1Z1977.
Memorandum For. All Officers.
Subject: Directed Rehearing Cases (Ailes
Memorandum).
1. Attached is a copy of the memorandum

issued by Stephen Ailes. under Secretary of
the Army, effective 20 November 1961. which
prescribed directed rehearing for applicants
subsequent to I December 161 whose cases
were considered on or before 30 November
1961.

2. Within the memorandum is contained a
reference to "except as barred by 10 USC
1553c ... " The reference appears to be
confusing under the current codification since
1553c refers to provision of counsel and
presentation of witness statements. However.
the reference has applicability to an earlier
codification, and the earlier codification
specifically establishes that applicants under
the authority of the Ailes Memorandum are
bound by the 15 year statute of limitations.

3. Accordingly. any application dated
subsequent to I December 1976 is no longer
eligible for the directed rehearing provision of
the Ailes Memorandum. and cases received
by the Army Discharge Review Board will be
returned to RCPAC without further action.
citing as the authority for return that the case
was submitted subsequent to the expiration
of the 15 year statute of limitations.

4. Cases on hiand or subsequently received
'for which the date of application is on or
before I December 1976 will continue to be
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heard under the auspices of tfie Ailes
Memorandum. _

William E. Weber.
Colonel, IN. President.

November 20, 1961.
Memorandum Thru: Director, Army Council
of Review Boards.
For:. President, Army Discharge Review
Board.
Subject: Army Discharge Review Procedures.

Purpose of this memorandum is to provide
additional policy guidance ,to the President,
Army Discharge Review Board, in processing
cases where individuals request
reconsideration of the type and nature of
discharge. To provide this Board with an
opportunity to exercise a more objective and
flexible approach in determining the most
judicious and equitable resolution of an
individual case, authority is granted to
consider, in addition to the old criteria upon
which an individual was separated, any
criteria in current regulations which peitains
to the same reason or basis for separation.
This additional consideration will in no way
affect the traditional approach of deciding
each case on its individual merits, and in
light of a best evidence presented to and
obtainable by the Board.

Unless barred by the provision of 10 USC
1553c, an application for review of discharge
received on or after 1.December 1961 from ar
applicant whose case has been reviewed by
the Army Discharge R'eview Board on or
before 30 November 1961, will be treate4 as
an individual application and not as an
application-for rehearing. This action is takei
in view of Department of Defense
commitments to Congress that a discharge
issued under regulations in existence prior tb
implementation of DOD Directive 1332.14, 14
January 1959, subject: Administrative
Discharges, may be reviewed under the
standards outlined in this Directive.

An application for review of discharge
received from an applicant whose case has
been heard on or after 1 December 1961 will
be considered, and processed as an
application for rehearing.
Stephen Alies.
UnderSecretory of the Army.

SFRB Memo #32
August 4, 1977.
Mem6randum For: All Officers and
Secretary/Recorders.
Subject: Challenges for Cause.

1. The applicant in an ADRB hearing has a
right to challenge a panel member for cause.
While the exercise of this right is remote in
the light of past experiences, a few ground
rules should be laid down to guide PO's in th
proper and uniform handling of challenges fo
cause,

a. If it should appear to a panel member
that he has had some prior dealing with an
applicant, and he feels that he cannot
Impartially participate in the hearing, he
should so advise the PO. The PO will-report
the matter to the President, ADRB, for a
replacement member. In a Traveling Panel
situation, the replacement member will
ordinarily be the accompanying Secretary/
Recorder.

b. If it should appear to a panel member
that he has had some prior dealing with an
applicant, and he feels that he'dan impartially
participate in the hearing, he should so
advise the PO. The PO will then rule whether
or not the member should continue to sit on
the case.

c. A panel member is normally the best
judge of his qualification to sit in a particular
case. It is not the fact of prior dealing, per se,
(e.g., in a de novo hearing, having sat on a
SDRP panel) that is determining but, with the
bxception of participation in the initial
'discharge process itself, the question of
whether or not the member is impartial. If
there is-doubt, it should be resolved in favor
sustaining a challenge for cause.

d. Other possible challenges for cause will
be resolved in a similar manner.

e. If the PO is challenged, he will judge the
matter of his qualifibaion to sit. Where he
feels he may not be impartial, he will advise
the President. ADRB, who will decide. Where
the PO rules that he is impartial, he will
continue to sit unress an applicant or his
counsel expresses disagreement with the
ruling, in which instance the PO will advise
the President, ADRB, who will make the
decision.

2. Prior to convening of a panel, any
member who believes that there could be a
question arising concerning his qualification
to sit should advise his PO (or President,
ADRB). In this regard, Secretary/Recorders,
Pre-Review officers, and others who review
records prior to hearings should advise the
PO (or President, ADRB) of any ground for

' challenge for cause that may be detected.

William . Weber.
* Colonel, IN, President.

SFRB Memo #33
September 6, 1977.
Memorandum For. Presiding Officers,
Professional Staff, Board Members,
" Secretary/Recorder. Alternate Secretary/
Recorders, and Secretary/Recorder
Assistants.
Subject: Justifying Decision Not to Grant Full
Relief.

1. Under the provisions of "Urban Law
Institute v. Secretary of Defense, U.S.D.C.,
D.C., C.A. No. 76-0530" as they are
interpreted by the Army General Counsel, the
Discharge Review Board is responsible for
enunciating in sufficient detail a decision as
to why full relief is not granted when only
partial relief is granted on the discharge
appeal. In substance, this means that when a
panel determines that there is inherent to an
appeal sufficient justification to upgrade from

e UD to General, but does not justify upgrading
r to Honorable, the following must be

accomplishea:
a. In the Reason and Justification

paragraph, and in.the findings for both
contentions and/or issues, if applicable, the
rationale justifying changing the discharge
from UD to General should appear.

b. In addition, both in Reason and
Justification and, as appropriate, PO's notes,
the reason why the panel decided not to go to
full honorable must appear. This can be
expressed in general terms but must be

specific enough to avoid being challenged as
simply conclusary.

2. In responding to this requirement, panels
may make use, by reference thereto, of
information that is already contained In the
Case Report and Directive. For example, If In
Part Ill there are specifically enunciated
offenses which were punished by Article 15,
Special or Summary Courts-Martial, atc., and,
as well, a specific listing of AWOL time and
Conduct and Efficiency ratings, then
reference can be made to these In the
Reasons and Justification as being the basis
on which a decision was made not to grant
full honorable. Samples of the kind of
language (given the presence of these data
elsewhere in the Case Report and Directive)
that will be sufficient to meet the requirement
follow:

a. "The total circumstances warrant
upgrade to General Discharge. This Is
mandated by'the presence of a prior
Honorable Dicharge. However, an upgrade
to Honorable is not warranted because of the
frequent disciplinary problems (2 Articles 15
for failure to repair, a summary court-mrtial
conviction for failure to obey an order, an
Article 15 for disrespect to an NCO, and 2
Articles 15 for AWOL (10 and 20 days)), In
addition to the events resulting In discharge.
Further, applicant's age (25), aptitude (AFQT-
70), education (two. years of college) and prior
excellent service during first enlistment
indicate an ability to perform in a manner
better than that demonstrated by his record."

b. The applicant enlisted in October 1973
for three years; he was discharged in April
1975 in lieu of court-martial for an AWOL
from 23 December 1974-10 March 1075: was
23 at time of enlistment; served for 17 months;
was AWOL for 57 days in addition to the
period that resulted in discharge; conduct and
efficiency ratings were as follows: 4
months-excellent; 6 months-good; 0
months-unsatisfactory; highest rank
achieved was E3; no awards and decorations;
AFQT score-35: completed 10th grade of
school; received two Articles 15, one for a 10-
day AWOL in August 1974 and the other for a
20:day AWOL in October 1974. Applipant's
discharge should be upgraded to General
because it was too harsh In light of
applicant's overall record of service, An
Honorable Discharge is not warranted
because of the periods of AWOL and the
unsatisfactory conduct and efficiency ratings
during the last 8 monthsl as higblighted in
Part I1, Sections A thtu D, of the Case Report
and Directive.

3. Presiding Officers must exercise care
and ensure that the choice of language in
cases not warranting full relief is adequate to
avoid challenge as being too general,
William E Weber.
Colonel. IN. President.

SFRB, Memo #34.
September 21, 1977
Memorandum for. All Personnel.
Subject: Work Schedule (Panel Room and Pit
Operation).

1. Examination of work effort since 8
August and recommendations from Pit Bosses
suggest a modification in the scheduling of
workload in order to provide a more orderly
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flow of cases. The changes outlined below
are not permanent in nature but are, as has
been the case in the past two months.
experimentalion to find the most effective
means of operation.

2. Effective Monay, 26 September, a cyclic
schedule of a full-day of panel room
operation, followed by a half-day of pr-
review on a rotational basis, will be put into
operation. Attached at inclosure I is a sample
of how such.scheduling will be programed.
The published schedule each week will
accommodate special requirements, holidays.
etc., but, in general, will conform to inclosure
1.

3. The goal behind this change is intended
to increase overall case production and. at
the same time, provide board members
uninterrupted periods of work effort so as to
enhance each element of work effort. In order
for this system to work effectively and
properly, it is essential that (within reason)
each period of work effort consummate in
total completion of caseload scheduling for
that period of time and that each officer
complete the portion of work effort allocated.
The discipline, concerning work completion.
is the personal responsibility of each officer.
Essentially, a duty day is not complete until
the work effort allocated for that day is
complete.

4. In addition to the foregoin'g, a change in
post-review procedures will also be
implemented effective with all cases heard
on or after 26 September 1977. Draft post-
review will be accomplished only by the
Presiding Officer whosb panel heard the case.
The Presiding Officer concerned will be given
a standdown day in order to accomplish this -
draft post-review. Presiding Officers will also
be the only officers to accomplish finalpost-
review of cases for which they are
responsible, but they will not be given a
standdown day for this purpose. It will be
included as a part of their normal workload
during a half-day review period.

5. Subject to announced changes, workload
goal. towards which maximum effort must be
made, is assigned as follows:

a. Panel rooms conducting on-the-record
(A) or written presentation by counsel only
(C) cases-25 per full-day. (Note:it is the
responsibility of the Presiding Officer
concerned to ensure (within reason) that the
25 cases are completed, even if it involves
more than 8-hours of work effort. On those
days where panel effort is split, e.g..
Afternoon/Morning. it is the responsibility of
the Presiding Officer to insure (within reason]
completion of sufficient number of cases in
the afternoon session so that the morning
session terminates at 1200 hours.)

b. HE Hearing Room-6 complete cases per
full day.

c. Personal Appearances or Appearances
by Counsel (B, TP) Only-10 cases per full-

.day. (This presumes 40% show rate and
remaining 6 cases done as on-the-record
cases. Obviously, if rate of show increases.
adjustments will be made. In addition, each
personal appearance panel room will have 10
on-the-record cases added to the log. These
-cases must be completed on the scheduled
day of the log unless personal appearances
extend beyond 1500 hours. In such cases, the

residue will be continued on the log for the
succeeding day.)

d. Pre-Review by Officers--6 cases for
each half-day period for those officers who
are scheduled to sit as a panel member for
the other half-day period in the same day. Pit
officers not assigned to a panel on any given
day are responsible for completing 10 cases
pier day. (Note: This excludes Presiding
Officers on the day allocated for draft post
review and HEs on the 3-days prior to
deployment.

6. There can be no question that the secret
behind accomplishment of the foregoing
mission is a complete and yvell-prepared pre-
review action. Further. to do an Improper pre-
review can only result in an unnecessary
effort being expended in the panel room that
otherwise would not be necessary. The
documents that have been developed to
assist the pr-review officer in accomplishing
a well-prepared pr-review have inherent to
them some repetitive effort. While I recognize
that this results in some additional work. it is
also true that it ensures against error of
omission and helps to prevent errors of
commission in recording substantive data on
which a panel bases its decision on a case. In
the final analysi'. it is a simple proposition:
either one officer is involved in the tedium of
recording information or five officers must do
so when in the panel room. I think the choice
is obvious and. more importantly, we must all
consider that the combination of the time
spent on the case (e.g.. that of the pr-review
officer as well as that of the panel) is what
constitutes a measure of how effectively we
provide a fair and impartial review. To
scrimp on pr-review can only lead to an
.increase in judgmental error within the panel
room. It is incumbent upon pre-review
officers to present information to the panel-
not decisions.

7. 1 recognize the foregoing is a significant
workload but experience of the past 60-days
establishes that it can be accomplished and it
must be accomplished if we are to remain
abreast of the incoming workload. During the
latter portion of October. it is my hope that
them will be some relief in the way of
additional assets but, in the interim, the
above stated workload must be accomplished
with existing resources.

Willium . Weber.
Colonel. I,. PidenL

SFRB, Memo 435.
November 3.1977.
Memorandum for Board Members.
Secretary/Recorders and Executive Officer.
Subject- No-Show Cases. HE Deployments.

1. For a variety of reasons. not the least of
which is the possible impact of PL 95-1ZG, no-
show rate on HE deployments has increased..
Under present procedures HEs are bringing

,Jhe cases back for reinsertion into the system.
requiring going back into The Pit for pr-
re'iew prior to scheduling on-the-record.

2. The foregoing normally results in
wasting the unique knowledge of the case as
a result of the Hearing Examiner's pre-
deployment review. This review, although not
encompassing use of the pr-review forms, Is
nonetheless the equivalent, if not a more

detailed "look see" than the normal pre-
review.

3. Effective immediately, the following
procedures will be employed for all no-show
HE cases:

a. Alternate Secretary/Recorder will hold
the no-show cases and give them to the HE as
soon as the team returns to D.C.

b. HE will complete normal pre-review
within one duty day following the first duty
day of return to Washington. D.C. Iin the
event there are more than 10 cases to pre-
review, the requirement per duty day is 10
per day.)

c. HE can. if desireddo pr-review while
deployed.

d. Upon completion of pre-review. the
-cases will be given directly to the Alternate

Secretary/Recorder responsible for
supporting the deployment of that particular
HE.

e. The Alternate Secretary/Recorder
concerned is then responsible for insuring the
immediate scheduling and hearing of these
cases in the appropriate board room.

f. Cases will be identified as -HE No-Show
(appropriate location)".

4. Presiding Officers of panels hearing such
cases and having been identified by the
Alternate Secretary/Recorderas "HE No-'
Show" will add to the PO's notes a statement
essentially as follows:

"This case was heard on-the-record as a
direct result of the failure of the applicant
concerned to be present on time and as
scheduled for a Hearing Examination at

. In accordance with policy,
failure to make necessary arrangements in
such circumstances causes the individual
concerned to forfeit the right for a personal
appearance form of hearing and authorizes
the board to complete the case as an on-the-
record case."
U,,llam E. W r........c. r.

SFRI3. Memo #36.
November 9.1977.
Memorandum for: All Officers.
Subject: Completion of Pre-reviews.

1. Effective immediately, the following
clarification of preparation instructions are
prescribed for completion of Section L-DoD
Special Discharge Review Program.
Discharge Data. Part M of the Worksheet for
the Case Report and Directive:

a. When submission by the applicant
reflects a claim of any criteria of the SDRP.
the claimed criteria will be checked
affirmatively on the L-15 and worded as one
or more contentions under the heading.
"Applicants Contentions," on page 4 of t e
vorksheet, hu such cases, a notation. "See
Contention(s) No. -. " will be made in
the Comments Section of the L-15. Proposed
findings to the contentions will be drafted.
when possible, in the same manner as for
other contentions.

b. When review of the record reveals the
possible presence of the primary criteria of
the SDRP. as listed in the printed instructions
of page 5 of the worksheet, those criteria will
be checked affirmatively on the L-15 and
raised as one or more issues (if not listed as
an applicant contention] under the heading.

25091



Federal Register / Vol. 44, No. 83 / Friday, April 27, 1979 / Notices

"Board Issues." on page 5 of the worksheet.
In such cases a notation, "See Issue(s) No.

," will be made in the Comments
Section of the L-15. Proposed findings to the
issues will be drafted, when possible, in the
same manner as for other issues.

c. When review of the records reveals the
existence of any factors listed under the
secondary criteria of the SDRP, these factors
will be checked affirmatively on the L-15. If
in the opinion of the prereviewing officer,
these factors checked are mitigating, they will
be raised as issues (if not listed as applicant
contention) under the heading "Board Issues"
on page 5 of the worksheet and treated in the
same manner as for issues pertaining to the
primary criteria. If the factors are not
considered mitigating, a notation, "Factor(s)
not considered as mitigating," will be made
in the Comments Section of the L-15. In this
case, such factors will not be raised as issues
on the worksheet by the pre-reviewing
officer.

d. More than one primary criteria may be
combined to form a single issue or
contention, if appropriate. Primary and
secondary criteria should not be combined to
form a single contention or issue.

e. Where review of records reveals the
possible presence of a compelling reason, it
will be checked appropriately on the L-15
and raised as an issue. Proposed finding to
the issue will be made in the normal manner
and a notation in the Comments Section of
the L-15 will be made as follows: "See Issfie
No.

fbTo ensure clarity and ease of
understanding, where more than one
comment is placed in Comments Section in
accordance with some combination of a, b, c,
d, and e above being applicable to the case,
the appropriate factor/factors applicable to
each comment will be annotated with a
reference number. That reference number
will be used-with the appropriate remark in'
the Comments Section.

2. A summary of the charges under Chapter
10 will be included in the Comments Section
6f L-1 for all cases when the specific charges
can be determined. If specific charges cannot
be determined, an explanation should be
made in the Comments Section. This
information should also appear under
"Reason for Discharge" on the sheet used to
display by Vugraph the service highlights
pertaining to the application.

3. It is the responsibility of the pre-review.
officer to review the entries by the analysts
for conformity with instructions for
completion issued by the Executive Officer,
ADRB, dated 13 Oct 77, and to complete
appropriate parts of the worksheet, Parts II
and III, Section Ls and Section M for bach
case. Presiding Officers will assure that
documents are complete for each case which
receives a hearing resulting in a decision;
Robert Laychak. forWilliam K Weber,
Colonel, IN, President.

SFRB, Memo #1-78.
January 5, 1978.
Memorandum for: All officers, ADRB.
Subject: Training of Newly Assigned ADRB
Panel Members and Assibtant Secretary/
Recorders. ,

1. This memorandum establishes content
and responsibility for conduct of training of
newly assigned officers of the Discharge
Review Board.

2. Conduct of Training:
a. Training will be conducted in four

modes: Conference training, observer
training, on-the-job training, and individual
critique and coaching.

b. The conference training, observer
training, and on-the-job training will be
scheduled formally. The individual critique
and coaching will be conducted concurrently
with the other phases of training.

c. Training will coyer approximately four
weeks from date of arrival of the newly -
assigned members of the ADRB.

3. Responsibilities for Traiaing:
a. Individual. Familiarization with ADRB

SOP, AR 635-200, AR 635-106. AR 635-120
and the contents of the "reference package"
provided to each newly assigned member of
the ADRB will be the responsibility of the
individual officer. ;

-b. Training Coordinator. An officer will be
designated by the President, ADRB, to act as
Scoordinator of training when several newly
assigned members are to arrive at the same
tim6. He will be responsible for scheduling
training of the newly assigned officers and •
conduct of the initial orientation of the
ADRB. When there is no training coordinator
designated, the Pit Boss concerned will be
responsible for the scheduling and initial
orientation.

c. Pit Boss. Conduct of critique and
individual coaching-of newly assigned
members. A member of the particular pit may
be designated by the Pit Boss to accomplish
this phase. (Note: Where the newly assigned
officer is an Assistant Secretary/Recorder,
the Secretary/Recorder will be respongible
for those actions noted as Pit Boss
Responsibilities.

4. Training Cycle:
a. 1st Week:
(1) Administrative Inprocessing.
(2) ADRB Overall Orientation.
(3) ADRB Philosophy.
(4) Admin Support Orientation.
(5) Secretary/Recorder Orientation.
(6) Professional Orientation.
(7) Executive'Officer Orientation.
b. 2d Week-4th Week: Board observer

training. OJT training.
5. Training Content:
a. ADRB Overall Orientation. History of

ADRB, overall organization and functions of
the ADRB, relationship of ADRB to ACRB,
and Military Review Boards Agency, role of
AHCMR with regard to discharge review, and
relationship of RCPAC to the ADRB.
Overview of the impact of PP 4313, the
extension of PP 4313, the SDRP, and PL 95-
126 on ADRB. Discussion of the Ailes Memo,
the Laird Memo, and the Brotzman Memo on
the ADRB. Methods of hearings, flow of cases
through the ADRB, role of the Presiding
Officer, role of the Hearing Examiner and
role of the professional staff. (Two-hour
conference by training coordinator or Pit
Boss.)

b.ADRB Philosophy. Discussion of. the
philosophical approach to cases and policy

guidance. (Two-hour conference by 11resident
of ADRB.)

c. Admin Support Orientation, Functions of
Admin Support Division and the role of the
various elements in the division. Particular
emphasis on the role of the analyst, Portion of
orientAtion will'be spent observing anulystQ
in their processing of a case. (One 8-hour
duty day-Chief, Admin Support
responsibility.)

d. Secretary/Recorder Orientation.
Functions of the Secretary/Recorder Division
with specific emphasis on the role of the
Secretary/Recorder in processing a case In
all its phases (pre-review, hearing, post.
review). Portion of orientation will be spent
observing Secretary/Reorder functioning In
various boardrooms. (One 8-hour ditty day-
Chief, Sdcretary/Recorder responsibility.)

e. Professional Orientation, Role of Legal
and Medical Advisors, including overview of
the functioning of other boards which
comprise the ACRB. (Two-hour conference--
Medical and Legal Advisor responsibility.)

f. Boardroom Observer Training. Observes
in boardrooms for all modes and types of
hearings. Goal is to gain an understanding of
the application of ADRB philosophy, policy,
and regulatory guidance to cases. During
breaks, the PO of the board concerned will
answer specific questions or emphasize the
reason for board actions on specific cases
which were decided during the board session.
POs may comment after conclusion of
individual cases as well when it Is
appropriate. (Training Coordinator/Pit Boss
responsible for scheduling, PO for conduct.)

g. OJT Training. Hands-on pro-review of
actual cases. Cases completed, reviewed and
critiqued. Explanation of use of ADRB forms,
application of policy and regulatory guidance,
and explanation of interpretation of SPN/
SPD codes, and the SOP for accomplishment
of analyst actions will be accomplished
before initial pre-reviews are undertaken,
Problems or questions arising In individual
cases will be covered as they arise. (Pit Boss
responsibility or of designated pit member.)

h. Executive Officer Orientation, Overview
of management procedures, efficiency,
reports, TDY procedures, leaves, passes, and
other'related matters. Responsibilities toward
enlisted personnel and civilian employees of
ADRB. Sign out'and Panel Assignment
Boards and ADRB Duty Officer
responsibilities. (One-hour-Executive
Officgr responsibility,)
William E. Weber.
Colonel, IN, President.

SFRB, Memo #2-78,
February 10, 1978.
Memorandum for: All officers.
Subject: Precedent.

1. The Antioch Stipulation requires the
Discharge 'Review Boards to address specific
contents of applicants. When an applicant
contends that the ADRB'must grant a
recharacterization of his discharge because
the facts of his case are similar to those in ani
earlier case in which a DRD granted such
relief, the Stipulation requires a finding. What
should the findings contain?

Basic to discharge review concepts is that
the Discharge Review Board is an
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administrative body, nct a judicial body, and
thus not bound to stringent rules of the
judicial process. The judicial process includes
a systemknown as "stare decisis" which
means generally that courts are-bound to
follow certain prior decisions or precedents.
The idea is that when a principle of law has
been established by judicial decision, this
forms a precedent and those affected will
know that future cases will ble decided
according to a more or less set body of rules
thus established. The administrative process
is-more flexible-. While administrative bodies
cannot be arbitrary and capricious in making
their decisions, and should seek some degree
of uniformity, there is more room for "
judgment and discretion in the decision
making process.

3. In light of the above, a panel's finding on
a particular contention is unique to that
particular contention or that particular case.
The diversity ofthe personalities and the
circumstances involved are such that no two
cases are exactly alike. This does not mean
that contentions of precedent can be ignored.
nor does it suffice to answer such a

.contention with a conclusory statement that
prior DRB decisions have no bearing in
consideration of the case at hand. It does
mean that such contentions must be
considered. It does mean that applicants may
make proper use of prior decisions to help
them in persuading the panel to decide
similar cases in a similar way. It does mean
that there should be a discussion in the
finding of distinguishing facts, differing
equities, changes of policy and the like which
make the case at hand different from the case
cited. Given the broad equitable powers at
the Discharge Review Board, and the widely
varying circumstances of the-cases
considered, distinguishing factors among
cases are normally the rule rather than the
exception. This will be particularly true when
the casesfrom other services are cited.

4r When such contentions are made, the
panel members must be especially conscious
of the nonadversary nature of the hearings. It
is not the proper role of a panel to seek out
other decisions decided in different ways. It
would be proper, however, for the PO to
require the applicant to present a complete
copy of the decision document in order that
the panel'be able to make an intelligent
evaluation of any case cited where needed.

5. Therefore, Presiding Officers will, when
an applicant or counsel introduces previous
cases and/or findings as contentions:

a. Request the applicantand/or counsel
present a copy of the cited case, if possible.

b. If "a" above is not possible, the PO shall
require that applicant and/or counsel
specifically state the aspects of the cited case
they believe are similar to their case.

c. Inform that the panel will give
appropriate consideration to "b" cited
statements.

d. Inform that the panel cannot continue to
hear a case if the panel's comprehension of
testimony and exhibits is dependent upon
cited case if applicant/counsel cannot then
produce the case or specifically state area to
be considered.

e. If necessary, grant deferment or
continuance to permit applicant/counsel to

obtain cite i case. A continuance In such a
case must oe brief, and never beyond the
term of a .-raveling Panel or Hearing
Examiner in field situations.

f Under no circumstances, accept as a
contention a simple cite of a case number and
continue to hear the case without the panel
having prior access to the substance of the

'case.
g. Agree to accept written brief and

affidavits and/or depositions to support a
prior case cited as a contention.

WVifim E. Weber.
Colon L N.' PxsidenL

SFRB, Memo #3-78.
March 14,1978.
Memorandum for. All ADIRB Officers.
Subject: Implementation of ASA[M&RA)
Memorandum, 8 February 1978, on "Litigation
Involving Army's System for Discharging
Individuals with Personality Disorders."

1. Purpose: To meet the requirement of
ASA Nelson Memo (attached) it is necessary
to dispatch letters to those former service
members who were discharged for C&B
disorders, and who did not receive full relief
when reviewed under the provisions of the
Brotzman Memo, dated 14 January 1977.
informing them that they may qualify for an
upgrade on the basis of regulation changes.
Accordingly, it is necessary to obtain the
names and addresses of those individuals
who were identified previously by the ADRB
for personality disorder relook consideration.
to dispatch letters to those individuals, to
review the discharges of those individuals
who apply for relook consideration. and to
complete the entire process as expeditiously
as possible.

2. Responsibilities:
a. Administrative Support Division:

Organize and supervise the mailing of
notification material based on a
computerized address list provided by the
Operations Branch. Secretary/Recorder
Division; packets will be dispatched at the
rate of 100 letters per work day. Mailing to
applicants will begin on 27 Marchl Each
applicant will receive a notification letter and
DD Form 293. Only the letter will be
addressed. It is estimated that approximately
400-500 former Army members will require
notification upon receipt of applicant's form
(DD Form 293). The Administrative Support
Division will establish a color-coded system
to identify applicant's records. All record and
boarA review action must be completed
within a period of six months from date of
receipt at ADRB.

b. Secretary/Recorder Operations Division
Insure that identified cases are processed in
accordance with the ADRB SOP. In
processing appeals, insure that the Board Is
advised during proceedings of those cases
which come under the provision of the ASA
Nelson Memorandum. Monitor the processing
of applicants with personality disorders to
assure that cases are completed in an
expeditious manner.

c. PO's and pre-review officers are
requested to give special attention to the
accurate and timely processing of these
particular cases. All cases will be referred to
the Medical Consultant prior to being

boarded for authentication of psychiatric
signature and findings.

d. Board Members. Presiding Officers are
required to Insure that members of the Board
are familiar with the provisions of the Nelson
Memorandum In the processing of individuals
who have been discharged with personality
disorders. Applicants for relief who were not
diagnosed by a medical doctor trained in
psychiatry shall be entitled to have their
discharges upgraded to honorable. It is the
responsibility of the Board to determine that
medical documentation is proper and
adequate to substautiate discharge for
individuals with personality disorders. If the
Board determines that the discharge is not
properly or adequately supported as a
personality disorder, the SPN Designator
must be changed to Secretarial Discretion
JFF.

e. Special Board Members/Advisors: Assist
Board Members, as required, to validate
medical finding of personality disorders.
Insure that all cases meet correct legal
criteria-. Upon completion of final Board
action. all cases will be returned to the
Professional Section for post-review.

February 8.1979.
Memorandum for. President, Army Discharge
ReviewBoard.
Subject: Litigation Involving the Army's
System for Discharging Individuals with
Personality Disorders.

In connection with the civil lawsuit entitled
Lipsman v. Brown certain changes were
made to Army Regulations 635-200. By
memorandum dated January 1977, former
Assistant Secretary Brotzman transmitted
these changes to you and requested that you
apply them retroactively. He also requested
that you dispatch letters to certain
unsuccessful ADRB applicants for relief
nforming them of the regulation changes and
advising that they may qualify for discharge
upgrades upon application. By memorandum
of this date the Director of the Army Staff has
been directed to make an additional change
to paragraph 13-15 of AR 635-200, dated 27
November 1977.

To permit completion of settlement of the
lawsuit, it is requested that you undertake the
following additional actions. First, send
copies of the attached letter to each person to
whom you sent a letter pursuant to Mr.
Brotzmans instructions (except to those
persons whose letters were returned
undeliverable]. Any recommendations for
changes to the letter will be made only with
the concurrence of the General Counsel
Second. upon application for relief by
persons discharged for unsuitability due to
personality disorders, you shall undertake
reconsideration of their discharges. Third. in
reviewing the applications for relief from
persons discharged for unsuitability due to
personality disorders, apply the regulation
changes retroactively, except the change to
paragraph 13-15 of AR 635-200. Applicants
for relief who were not diagnosed by a
medical doctor trained in psychiatry shall be
entitled to have their discharges upgraded to
honorable. (This provision is essential
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because there is no way to determine today
the extent to which more serious mental
disorders might have affected the applicant's
behavior while in service.) All applications
for relief should be reviewed with
compassion and considering the complete
record. In reviewing applications for relief,
the presence of a personality disorder
diagnosis should be considered as a
mitigating factor that justifies relief except in
cases-where thereare clear and
demonstrable reasons why a fully honorable
discharge should not be given. It is requested
that letters be dispatched and the review of
requests for relief from persons with
personality disorders be completed as soon
as reasonably possible.

Robert L Nelson,
Assistant Secretary of the Army
(Aanpower and Reserve Affairs). /
SFRB, Memo #4-78.
Memorandum for: All personnel.
Subject: Recording of Combat Badges
(Combat Infantry Badge or Combat Medical
Badge) On Case Report and Directive (CRD).

1. Inadvertently, in the instructions on the
methodology to be used to record awards and
decoration in Part III of the CRD, no
provision was made for combat badges.
Consequently, a significant diversity exists in
the means in which this slippage is being
accommodated.

2. Effective immediately, all personnel will
institute procedures to record award of.any
combat badgeas the last entry in the right
column of SectionE, Part III, OSA Form 172
(1 Feb 78). It-will not be necessaryfor any
existing draft CRDs to be redone.
Appropriate correction should be -made at
any point at which the entry is perceived as.
proper. Case Production Branch must insure
the final documents are correct.

3. Entry wilt be as follows:

Yes No NIA

ClB (or CM ). ........... X"

William F. Weber,
Colone), IN, President.

SFRB, Memo #5-78.
May 1, 1978.
Memorandum for- PIT mqmbers and
secretary/recorder division.
Subject: Challenge Predicated on Past
Membership.

1. As the final appearances for de novos
and nonaffirmed DOD-SDRP cases begin-to
occur, it is apparent that board members may
have been members of the panel which gave
a preliminary nonaffirm or an initial DOD
denial. The same is true for what is expected
to be an exceedingly large number of cases
that will reappeal predicated on "waiver of
the statute of limitations" contained inPL 95-
126.

2. There is a high probability that in
personal appearance cases, some counsel
and applicants may suggest prior knowledge
would have a bearing on the ability of
individual board member concerned to
impartially adjudicate the case. There cian be
no question that normally this could be a
valid challenge to panel membership,

particularly if the individual member
concernedhad on the previous hearing, voted

" to deny favorable action on the appeal. In
any event, there clearly could be construed to
be an "appearance of evil" unless some clear
and definitive procedures are followed which
would make it difficult, if not impossible, for
any sitting panel member to be informed of
his or her previous panel membership on the
case.

3. W€e all understand that the absolutely
unique and unusual case may be recalled by
any board member at any time, but the
general run of cases, given the thousands that
yo'will have reviewed, cannot be expected
to fall within the categories of cases that you
will remember. Thus, challenges generally
are without foundation insofar as your being -

influenced because a prior membership is
concerned.

4. To insure that challenges cannot be
sustained, providing the board member

concerned otherwise indicates non-recall of
the case, procedures will be implemented
immediately to insure that no prior sitting
member-may be informed of his or her
membership on the case to be considered.
Secretary/Recorders will take the necessary
action to remover thevoting page from the
Case Report and Directive when the file is
made available to any member of the panel
or to the panel at large. Secretary/Recorder
Teams will also insure that they avoid
indicating any-prior membership. The intent
of this is to insure that panel members and
Secretary/Recorder Team members
understand the-need to protect the -
impartiality of the panel.

5. The foregoing does not permit the
Secretary/Recorder Team to deny access to
this information to applicant and/or counsel/
representative. These individuals may and
must be aware of previous action in the case.
In the event they choose to exercise a
challenge of a panel member, predicated on
acquisition of this knowledge, the Presiding
Officer, once the panel member has been
identified, will,-on the record, inquire as to
whether-ornot he or she has recall of the
case. If the panel member attests toan
absence ofispecific recall, then the challenge
,will not be sustained. Under no
circumstances will counsel or applicant be
permitted, when exercising challenge, to
indicate while challenging what the
challenged-panel member's vote was on the
preceding hearing.

6. All officers are reminded it is essential in
the event administrative errors occur and the
vote sheet remains with the Case Report and
Directive, that they studiously avoid perusal
of such or identification to other panel
members.

William F.-Weber.

Colonel IN, President.

SFRB, Memo #6-78.
May 4,'1978.
Memorandum for. 06 board members &
secretary/recorders.
Subject: DoD Counsel/De Novo No-Shows.

1. It is not uncommon in a Personal
appearance case that an applicant who has
been duly notified of the time and place of
the hearing fails to appear at the appointed

time, and has not made a prior, timely
request for a continuance or withdrawal of
the application. If counsel Is present, and
based on the applicants power of attorney
authorization, wishes to proceed as a "C"
case the hearing should proceed accordingly;
if counsel is also not present or has no
authorization to proceed in the absence of the
applicant the panel will conduct Its review
based upon the evidence of record.

2. The TJAG coordinator for the DoD
counsel in de novo cases has taken the
position that, as a matter of ethics In the legal
profession, the DoD counsel should seek ik
continuance in all no-show cases even tll'ough
he has no valid explanation for the absence
of the applicant, Where there is no showing
that thefailure to appear was due to
circumstances beyond the control of the
applicant the request farn continuance
should be only pro forma and can be quickly
disposed of. However, I have decided as a
matter of policy to accord this defference to
the "concern for compliance with legal ethics.
Of course, the same treatment should be
accorded to any other attorney who feels he
must record his effort to seek a continuance
in a no-show situation.

3. Accordingly, the following procedures
will be utilized by all Presiding Officers to
accommodate this problem area. Naturally
the following describes only intent-it Is not
necessary to parrot the words.

Presfding Officer. "The Panel will come to
order. The Army Discharge Review Board Is
ready to proceed with the case of (Appl's
name) (go through procedures of swearing the
Board)."

Presiding Officer- "(name of counsel). I note
that the applicant you represent Is not
present as scheduled and that the panel has
received no contact from the applicant with
regards to (his/her) absence. Do you have
any specific knowledge as to whether or not
circumstances beyond the control of the
applicant caused this absence and were of
such a nature so as to preclude (his/her]
notifying the panel in advance?"

Counsel: "(Assume counsel has no excuse
and requestg a continuance),"

Presiding Officers: "Your request for a
continuance is noted. However, In .
accordance with the policies established by
DoD Directive 1332.28 and Ar 15-180 and the
correspondence the Army Discharge Review
Board has had with you and the applicant:
(Name] a request for a continuance is not
favorably considered. However, If you are in
possession of an appropriate power of,
attorney and you are willing to proceed I will
permit this case to continue as a counsel/
representative only, presentation, In the
event you are not willing to proceed as a
counsel/representative only presentation this
hearing will be closed and the Army
Discharge Review Board will consider this
case as an on the record case providing the
applicant's status is iuch as to authorize such
a hearing. (In the case of PL 95-120
preliminary non-affirmed no. further hearing
would be indicated. The same is true for Do
Novo cases for wich no documentation has
been submitted)."

In all circumstances the Presiding Officers
will exercise discretion and avoid arbitrary
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and capricious acts. In off the record dialogue
the Presiding Officer may-also notify -
counsel/representative that, in the event
subseqient information substantiates an
emergency condition beyond the control of
the applicant occurring in a manner which
made itimpossible for the applicant to notify
the board in advance, the board will
entertain reopening the case,

WiUiam E. Weber.

Colonel. IN. Pesident.
SFRB, Memo #7-78.
June 13,1978.
Memorandum for All board members; chief.
secretary/recorder section and alternate
secretary/recorders: chief, administrative
support divsion.
Subject: Presumption of Regularity.

1. Attached for your information is an
Office of the General Counsel, Department of
Defense, opinion concerning subject area
pertaining to Discharge for the Good of the
Service (Chapter 10)! The basic reference
referred to in the attached is not germane to
this memorandum since it deals with a
practice of another service, but the opinion
rendered and the philosophy expressed is
germane and will be given cognizance in
Army cases.

2. To the extent that the attached is in
conflict with other guidance, elements of the
SOP. or memoranda previously issued. the
attached will prevail. Itis important to note,
however, that this opinion is not intended to
imply rigidity in the evaluation of records
which may be absent certain documents that
otherwise were required by the discharge
process involyed. It is incumbent upon board
members or panel to resolve the issue of
regularity (if possible) on the basis of other
documentation or evidence presented. The
panel must accept or reject, by a majority.
whether the absence of the document
concerned indicates that the document was
never prepared or, conversely, that through
some bureaucratic or clerical error, it failed
to be appropriately filed in the OMPF.

3. It is incumbent upon all board members
to adhere to the requirement of "substantial
credible evidence" when making the
determination to overcome the presumption
of regularity. In this regard, "substantial
credible evidence" is a broad area which
does not have specifically defined
parameters and must instead, be established
in each board member's mind, predicated
upon those elements of evidence or
information that he or she considers essential
for arriving at a decision. Simple visceral
feeling, which cannot be logically supported.
is insufficient in this regard.

william E Weber.
Colonel IN President.

May 18,1978.
Memorandum for Special Assistant for Legal
and Selected Policy Matters. OASD
(MRA&L).
Subject- Implementing Regulations for
Discharge Review.

In paragraph 5(f) of my memorandum of
May 9,1978, subTect as above, I addressed
the applicability of a presumption of
regularity in cases involving a discharge for
the good of the service. In that memorandum.

I noted that if the accused was required to
admit the facts containd in the-charge sheet,
or if the discharge authority was required to
find that the facts stated therein were true.
then the Discharge Review Board could
presume the truth of such facts.
Subsequently, I received an inquiry from the
services as to whether preferral of charges
could provide an alternative basis for the
presumption.

Charges may be.preferred by any person
subject to the Uniform' Code of Military
Justice. 10 U.S.C. 830 (1976) (Art. 30). The
charges must be signed and sworn to before a
commissioned officer authorized to
administer oaths, and shall state: (1) that the
signer has personal knowledge of. or has
investigated the matters set forth therein: and
(2) that the charges are true in fact to the best
of the signers knowledge and belief. rd. If the
discharge in lieu of court-martial requires a
valid preferral, the Discharge Review Board
may presume that the signer either had
personal knowledge of. or had investigated
the matters set forth therein, and that the
charges were true in fact to the best of the
signer's knowledge and belief. The weight to
be given the presumption In determining
whether the facts stated in the charge sheet
are trie is a matter to be determined by the
Discharge Review Board. To the extent that
the discharge proceeding reflects: (1) an
official determination that the facts stated in
the charge sheet are trud; (2) that the accused
admitted the facts.stated in the charge sheet:
or (3) that the accused admitted guilt of the
offense(s), then the presumption Is
strengthened.

In accordance with the DoD Directive, the
presumption may be rebutted by "substantial
credible evidence." 32 C.F.R. 70.5(b)(12)(vi).

Robert L GOat,
Assistant Cencral Coutsd [A fpawr lka. th C" Pibhc Af.
fairs).
SFRB. Memo #8-78.
June 20,1978.
Memorandum for Chief, secretary/recorder
division: chief, administrative support
division senior American Red Cross;
Veterans of Foreign Wars: American lgioen
Disabled American Veterans; Jewish War
Veterans counsels.
Subject Counsel Statements.

1. DD 293 designated agency counsel
statements submitted in behalf of an
applicant becomp a part of the case report
provided the Armed Forces Discharge
Review Board Reading Room. They must not
contain data contrary to the dictates of the
Privacy Act of 1974.

2. Effective immediately all counsel
submissions will not contain the applicant's
name, address, and social security number. In
addition, the counsel preparing the brief
should authenticate the documents only by
initials.

3. Counsel are reminded that public access
is relatively unlimited to the Reading Room.
Cases are available for review as are past
counsel briefs.

4. Attached is a copy of the new form to be
used by counsel when submitting applicant/
counsel contentions. Chief. Secretary/

Recorder Division is designated overall
responsibility for execution of this memo.
Wtilr.m E. Webcsr.

President.
Army Discharge Review Board.
Rm I E487, The Pentagon.
Washington. DC 20310.
Date:

(case control number)
The duly authorized counsel as designated

by the below listed agency registered with
the VA under the provisions of 10 USC 1553
and selected by the applicanL whose Case
Control Number is indicated above, hereby
requests that this case be submitted to the
Army Discharge Review Board for a hearing.

1. It is requested that the Board consider
the following specific contentions and/or
issues of fact. law. or discretion. (Please
indicate in telegraphic language those points
on which you feel the Board should make a
specific determination.)

a.
b.
C.,

Other
2. List and/or discuss those factors in the

case in which you feel support and the
contentions above or present other arguments
In favor of granting the appeal. (USE
REVERSE SIDE. IF NECESSARY.)

Initials of counsel

Service organization
Note.-Under the Privacy Act of1974,
records of personnel actions made available
for public surveillance shall be void of
identifying data. (i.e. name, SSN. etc.).
SFRB. Memo # 9-78.
August14.1978.
Memorandum for. All Officers.
Subject: Restraining order issued by United
States District Court for District of Columbia.

The Army Discharge Review Board will
immediately comply with Civil Action No.
76-0530 Restraining order issued on 11
August 1978 (Ind 1). Implementing
Instructions are attached as inclosures Z and
3.

All board rnmmlers and administrative
personnel assigned to the ADRB will become
familiar with the attached instruction.

Vllin F i et at.

United States District Court for the District of
Columbia

Urban Law Institute of Antioch College.
Inc. et al.. Plaintiffs. v. Secretary of Defense.
et al. Defendants. Civil Action No. 76-0530.

Order

Plaintiffs having applied for a temporary
restraining order and preliminary injunction
seeking to have the defendants ordered to
comply with Paragraphs 5A (1). 5A (5) (a) and
SA (5) [d) of the stipulation of dismissal
entered by this Curt in this case on January
31,197". and this Court having heard
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argument from counsel for both parties and
read the motions and memoranda submitted
by plaintiffs, it is, thisllth day of august,
1978.

Ordered that plaintiffs' motion for a
preliminary injuction will be heard before
this Court at 9:30 a.m. on Thursday, August
17, 1978, and at that hearing the Court will
pursuant to Rule 65 (a) (2) of the Federal
Rules of Civil Procedure, consolidate the
hearing on the preliminary injunction with a
hearing on the ultimate merits of this case;
and, it is

Further ordered that any applicants and
their .counsel, if any, who appear before any
Discharge Review Boards until this.case is
finally decided, shall be given a copy of the
written notice attached hereto; and it is,

Furtbei ordered that defendants shall not
issue any decisional documents withregard
to applications for re-characterization of an
applicant's less than Honorable Discharge.
including decisions made pursuant to Pub. L
95-126, 91 Stat. 1106 (1977), unless the
decision grants the applicant complete or
partial relief and contains a statement of
findings, conclusions and reasons tiat
complies with Paragraph 5A [1) of the
stipulation approved by this Court on January
31, 1977, and it is,"

Further ordered that defendants shall
forthwith, make each quarterly Discharge
Review Board index available for public
inspection and copying at all locations
outside of the Washington, D.C. metropolitan
area at which Discharge Review Board
panels are scheduled to-hear cases within
seven (7) days of the date of this Order, and
it is,

Further ordered that this Order and all of
its provisions shall expire at 12:01 a.m.,
Eastern Daylight, time on Friday, August'18,
1978.
Honorable Aubrey E. Robinson, Jr.,
United States District Judge.

Instructions to Presiding Officers and
Alternate Secretary/Recorders on Use of
"Important Notice to Applicants"

The attached "IMPORTANTNOTICE TO
APPLICANTS" is to be discussed with
applicant and counsel by the Alternate
Secretary/Recorder prior to the applicant and
counsel being presented to the Panel. Three

"copies of the document arejo be executed-
one in to be retained by the applicant; one to
be retained by counsel; and one to become
the government's exhibit to the Case Report
and Directive.

In the event applicant and counsel elect to
request a postponement of the hearing, the
Presiding Officer of the Panel will cause to be
executed the Case Report and Directive and a
statement made in the Presiding Officer's
notes which essentially iterates that the
applicant when offered the opportunity, as
indicated on the "IMPORTANT NOTICE TO
APPLICANTS" elected to iequest
postponement. The appropriate remark will
be made in the Remarks Section of the Case
Report and Directive-and the case flagged by
the Alternate Secretary/Recorder for
rescheduling. In the event applicant or
counsel indibate they be informed as to when

rescheduling will occur, they are to be
informed that-the case will be rescheduled
for the next Traveling Panel and/or Hearing
Examiner (as the case may be) in the locality
they have agreed to appear at.

In the event the applicant and counsel elect
to proceed with the hearing, the Secretary/
Recorder will present the executed
government's copy or the "IMPORTAN
NOTICE TO APPLICANTS" to the Presiding
Officer of the Panel. The Presiding Officer of
the Panel, after formally, convening the
panel, will question applicant and counsel as
to their understanding of the "IMPORTANT
NOTICE TO¢APPLICANTS" and whether or
not they affirm the election they have made.
The Alternate Secretary/Recorder will cause
this information to be recorded on tape for
recording on the Case Report and Directive, a
summation of this.dialogue between the
Presiding Office, applicant, and counsel.

In the above cases in the preparation of the
Case Report and Directive, the Presiding-
Officer willinclude in the Presiding Officer's
Notes a remark concerning this particular
circumstance. In addition, in the Rationale,
and in the event the Panel has not granted
full relief, the Presiding Officer will
specifically enunciate that, dependig upon the
outcome of the law suit referred to in the
"IMPORTANT NOTICE TO APPLICANTS"
the applicant's right to request a rehearnig
and be granted one has been preserved.

Hearing Examiners will in essence conduct
the above routine in the same manner except
that Hearing Examiners-will place their
comments (if appropriate) as an-integral
portion of the Case Report and Directive.

Important Notice to Applicants
Because of a law suit, Urban Laut Institute

vs. Secretary of Defehse, pending'in the
Federal District Court in Washington, D.C.,
which seeks to change certain procedures of
the Discharge Re'view Board, you have a right
to postpone your hearing.

The people bringing this law suit believe
that the present system of proi'iding you with
information about past Discharge Review
Board cases can be improved. The people
bringing the law suit also believe that the
improvements they seek may help you to be
better prepared for your hearing.'

A hearing has been set in that law suit for
Thursday, August 17,1978. You now have the
following choices:

1. You may proceed with your hearing. If
you -proceed with your hearing but do not
receive the relief you seek, then you may
have the right to a new hearing in your case if
you request-one. Whether you would be given
a new hearing will depend upon the outcome
of the law suit.

2. You may request thatyour scheduled
hearing be postponed and receive a hearing
at a later date.

If you wish to speak to the individuals who
are bringing this law suit, you may contact
them.at (202) 466-2244 or (202) 296-7592 or
their local representatives. You may ask the
Recorder of the Board how to contact their
local representative.
Please circle and-initial your choice.
Ido
I do not

choose to proceed with my hearing today.
Alt See/Roe

Representative of the Army Discharge
Review Board
Date
Place

Signature of Applicant

Signature of Counsel/Representative

SFRB, Memo #10-78.
August 28, 1978.
Menorandum for: All board members;
alternate secretary/recorders.
Subject: Compliance with Court Order, D.C.
Federal District Court, 23 August 1978,

1. The following will be instituted
immediately by all Presiding Officers,
Alternate Secretary/Recorders, and pro-
review officers in recording "findings" on
contentions which are unsubstantiated by
either documentation or testimony, yet
which, on the basis of our knowledge of
history of administrative discharges, have
inherent to them potential for an element of
truth.

2. As you are aware, in the past your
guidance from me has been to respond to
such contentions essentially as follows: ,
"The Panel can neither refute nor accept this
contention in view of the absence of
documentation in the Offigal lilltary
Personnel File, or as provided by applicant
and/or counsel which leads to substantlatio
or rejection: and, in view of the
unsubstantiated testimony which, If accepted
at face value, would require a finding In
opposition to a presumption of Irregulartly
prevailing in government operations,"
The purpose of this type of finding In this
type of contention was to permit each
individual board member to weigh the value
of the contention in light of other Information
as they determined appropriate. This type of
finding also permitted accommodating the
differences that might normally exist amongst
the five members of the panel as to whether
or not there was sufficient doubt to
recommend in favor of the applicant, vis.a.
vis insufficient doubt so as to resolve In favor
of the government. As you ara all aware, It
was our opinion that this approach met the
requirements of the Stipulation of January
1977 and, as well, was most fair to the
applicant.

3. This approach was challenged by the
plaintiffs in the recent court action and,
though a determination was not made by the
Judge as to the validity of the challenge
ret:eived, there is, of course, the inference
that contentions (is indicated by the
Stipulation) must be resolved by specific
findings. Consequently, and effective
immediately, the following will pertain In this
area:

a. In any circumstances In which the
contention submitted by an applicant and/or
counsel is of the nature that a specific
positive or negative finding cannot be
established to the satisfaction of the panel
and be supportive by documentation or
substantiated testimony, then the panel must
find in consonance with the presumption of
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regularity as it pertains to government
operations.

b. The foregoing can only be overcome
when the majority of the panel can conclude
on the basis of substantial credible evidence
that there is basis to substantiate the
contention.

c. A sample form of finding to these
uncertain contentions (not to be copied
verbatim, but to be adjusted as appropriate
by Presiding Officers) might be as follows:
•The contention, as stated, can neither be
rejected or supported by documentation or
substantiated testimony. Based on the
presumption of regularity in government
operations and on the fact that acceptance of
contentions on unsubstantiated testimony
would be the equivalent of a finding against
presumption of regularity. the panel
concludes that the contention cannot be
supported."

d. Presiding Officers and Secietary!
Recorders are cautioned to ensure that all
actions dealingwith compliance with the
Stipulation and, in particular, those dealing
with the preparation of the Case Report and
Directive, have both the appearance and the
actuality of good faith and compliance with
the letter, spirit and intent of the Stipulation.
It is incumbent upon all panel members and
all members of the Secretary/Recorder Team
to call attention to the Presiding Officer any
circumstance, any incidence, any use of
language, or any panel or Secretary/Recorder.
Team conduct which could be construed as
bad faith compliance or which would produce
a Case Report & Directive that could not be
supported.

4. None of the foregoing is to be interpreted
as changing the basic philosophy under
which the Army Discharge Review Board
operates, nor as authorizing placing applicant
.or counsel in a position of having to conduct
their aspect of the hearing as if the hearing
were of any adversary nature. All members
of the ADRB are enjoined to remember that
the requirement of 10 U.S.C. Section 1553
places the burden of determining the
"propriety" and "equity" on the Board and
that even should the applicant remain silent
and the entire case is predicated on a
presumption of regularity, these must clearly
exist sufficient cause to establish that the
presumption of-regularity is valid in the case
being considered. In this regard and to
reiterate past guidance, no distinction is to be
made by. any member of this board or its
supporting elements between the type of
applicant or type of case hearing requested.
All applicants whether they have requested
"A," "B," "C." "D." or "E" type of hearing are
to be given the same information and
opportunity concerning right of access to the
Index, their files, their right to submit sworn
or unsworn statements, letters, arguments,
etc. in support of their appeal. Any panel
aware during the conduct of the hearing of a
case in which these rights have not been
afforded will not conclude the case but will
instead cause the applicant concerned to be
notified and the case to be rescheduled after
an appropriate passage of time.

5. It is my considered opinion that
everything this board has done since January
1977 has had inherent the attempt and intent

to give full, good faith compliance with the
Stipulation. It is necessary that this attitude
continue. This is not to infer that the
possibility of mistakes have not been present.
but it is essential that any mistakes we make
be errors of "omission" and not
"commission".

6. Your continued cooperation is
appreciated.

William F Weber.
CofaeL4 1XMResdeL

SFRB. Memo #11-78.
September 27.1978.
Memorandum for: All board members and
chief, analyst section.
Subject: Computation To Determine Number
of Days Lost Under 10 USC 972.

1. In some cases noted recently, analysts
and/or pre-review officers have counted the
number of days spent in a Special Processing
Detachment [SPD) or a Personnel Control
Facility (PCF) as days lost (10 USC 972) in
Section BA Part III. OSA Form 172. This
practice is in error.

a. Persons assigned to an SPD or PCF are
not in confined status in the meaning of AR
190-3. Days spent in SPD or PCF are duty
days, not days of bad time.

b. Pretrial or other confinement may only
be served in a facility described as a
stockade, correctional facility or confinement
facility (terms differ, depending on the '
timeframe involved), after the responsible
commander has executed a DA Form 497
(Confinement Order). Personnel in SPD or
PCF are not assigned to thtse facilities on a
confinement order.

c. The same principle applies to
correctional custody, served as the result of
punishment under Article 15. UCLMJ. Only a
Court Martial may sentence an individual to
confinement. Thus. days served in a
correctional custody status as a result of
Article 15 are also duty days. and not days
lost under 10 USC 972.

2. A similar problem has been noted with
computations of days lost for personnel
assigned to the U.S. Army Retraining Brigade
(formerly, the U.S. Army Correctional
Training Facility (USACTF)). The following
principles should be applied in such cases.

a. For persons assigned to USARB afteri
Feb 78, look foran order in the file in which
the unexecuted portion of the sentence to
confinement is suspended, or a FR Form 222
in which the sentence to confinement is
deferred. On the effective date of suspension
or deferral, the soldier ceases being a
prisoner and becomes a trainee, and all
subsequent days should be counted as duty
days. Absent the order or FR 2-2 follow the
next rule.

b. For all other personnel assigned to
USARB or USACTF. days of lost time should
equal either the number of days from the
approval of the sentence to the minimum
release date or the successful completionof
the retraining program, whichever is earlier.

(1) Minimum release date can be computed
by taking the sentence to confinement and
deducting 21. days per month (allowable
good time). Thus a sentence to confinement
for six months is actually a sentence to six
months less fifteen days, provided the

prisoner commits no acts of indiscipline
while in confinement.

(2) In the event an individual's minimum
release date occurs before graduation from
USARB/USACTF, that person's status will be
considered as changed from "confined" to
"trainee" on that date, and all subsequent
days counted as duty days.

(3) If an individual graduates from USARB/
USACTF before the minimum release date
the date of graduation %ill be considered to
mark a similar change in status.

3. In general, a good rule to follow in the
matter of computing the number of days lost
under 10 USC 97Z is to lean in the direction of
the applicant whenever there is doubt.
Instances of doubt. however, should be
reduced if the methodology described above
is follved closely. Your cooperation in this
regard is appreciated.
WM=it F Weber.

SFRB. SOP Memo --1-79.
March 22. 1979.
Memorandum for. Board members; chief,
secretary/recorder division.
Subject: PostFilming Review of Hearing
Examiner Tape by Applicant and CounseL

1. Effective immediately. Hearing
Examiners are authorized to inquire of
applicant and counsel as to their desire to
postreview the tape. The Hearing Examiner
will cover with applicant and counsel
whether or not they wish to postreview the
tape. This dialogue must be sufficiently
complete to insure that the applicant and
counsel completely understand the option
available to him.

2. In the event applicant and counsel do not
wish to postreview the case, the HE will go
back on tape and specifically ask both
applicant and counsel as to whether or not
they wish to postreview tape and whether or
not theyunderstand their rights to
postreview.

3. Great care must be taken to ensure that
applicant and counsel are neither encouraged
nor discouraged in this matter. The choice
must be theirs and theirs alone. Tne is not a
critical factor in this regard insofar as cases
remaining to be taped during any given
taping day.

16%== F_ Weber.
Cak=sL M PresickzL

SFRB. SOP Memo -2-79.
March 27.1979.
Memorandum for. Board members; chief;
secretary/recorder division (LTC Gomezj;
chief, administrative support division (LTC
Dortch): chief. word processing section (2LT
Tomczak).
Subject- Case Consideration Under
Regulations Applicable at Tune of Discharge
and Time of Review.

1. The following confirms previous
guidelines and constitutes instructions for
mandat-ry application during Board
deliberations of cases and in the pre- and
post-hearing phase of case preparation as
applicable. Addresses are responsible to
insure distribution of this information, as
appropriate. to their applicable division or
section.
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2. In accordance with PL 95-126, DOD
Directive 1332.28 and AR 15-180. applicants
for review of discharges are informed that the
material to be used for review-by the Board
will consist of:,

a, Appropriate regulations in effect at the
time of discharge.

b. Current regulations for which policy is
made expressly retroactive.

c, Current regulations for which policy, if
applicable at the time of discharge, would -
substantially enhance rights of applicarit and
which may have had a significant impact on
the type of discharge .received by the
applicant.

d. Other documents present.in the Official
Military Personnel File (OMPF) or other
records of the government, as appropriate.

e, Documents provided by applicant and/or
counsel prior to or during hearing.

3. In compliance with the foregoinig, the -

Board is resijonsible that applicants and/or
counsel are informed of the specific
regulations to be used in considering the
case. This responsibility includes making
available to applicants and/or counsel, upon
request, copies or summaries of all
documents eccept for those included in the
QMPFs or documents provided by applicant
and/or counsel prior to or during the hearing.
In some circumstances prior to hearingb other
government-agencies may provide this
information.

4. To ensure-that full adherence is given to
this requirement, panels must specifically •
cover, by discussion, the applicable
regulations at the time of discharge and. as .
well, present regulations prior to arriving at a
decision on the appeal. Panels of the board
will have available to them copies
(microfiche) of regulatory procedures in effect
at various times from the period 1940 to date.

-5. It is a specific responsibility of the
Secretary/Recorder of the panel concerned to
insure that the appropriate regulatory
provisions are made known to the Presiding
Officer and members of the panel prior'to or
during the closed session of the panel
deliberation and. if appropriate, upon request
to applicant, counsel and/or agency.

6. It is a specific responsibility of the
Presiding Officer of the panel concerned to
insure'that appropriate narrative recognition,
in a generalized sense, is included in th
rationale that consideration was given to the
applicable regulatory procedures in effect at
the time of the dischni'ge and time of review
when relief is not a result of such
consideration. If relief results, specific
language is necessary to insure applicability
only to the cases considered and not
precedent making in scope.

7. Heping Examiners during the conduct of
the filming of the Hearing Examination Will
insure that specific (on film) identification is
made of the fact that applicant, counsel and/.
or agencies have been.informed of the _
regulatory procedures applicable'at the time
of discharge and the availability of the
review of these regulatory procedures by
microfiche reader prior to the filming of the'
Hearing Examination.

8. Secretary/Recorders of the Traveling'
Panels and Personal Appearance Panels in
the Pentagon will insure that applicant and

counsel are made aware of the availability.
through microfiche readers, of the regulatory
procedures thaLwere in effect at the time of
discharge. Preliminary to. the opening of the
formal hearing, Presiding Officers will verify
through dialogue with applicant, counsel

* and/or third party that such availability has
been offered and that sufficient time has been
provided to take advantage of the
information, if appropriate.
- 9: These procedures can be expected to
increase the time length for review of a case,
Analysts and pre-review officers should
insure that their assessment of the case has
taken into consideration the applicable
regulatory procedures. in effect at the time of
the dischargdso as tohighlight and call to the
atten'tiop of the panel any significant areas
requiring special review by the panel hearing
the case. Microfiche and readers will be
made available in each Pit to assist pre-
review officers in researching regulations.
1 10. The foregoing are mandatory for
compliance by the Board.

William E. Weber, -

Colonel. JN'PresidenLt
SFRB.Merno #3-79
April 4,1979.
Memorandum For: All Board Members and
Chief. Analyst Section
Subject: Criteria for HD at ETS prior to 19
May 75

1. This memorandum confirms previous
verbal guidance and instruction concerning
the attached memorandum from Army
General Counsel which indicates that
paragraph 1-9 (d) (2) of AR 635-200, as it read
prior to-19 May 75, precluded the exercise of
discretion and mandated an Honorable
Discharge for any. servicemember discharged
by reason of ETS who during the period of
service characterized had:

a. conductrating of at least "Good,"
b. efficiency ratings of at least "Fair,"
c. no conviction by a general court-martial

and
d-not more.than one conviction by special

court-martial.
2. Although the above guidance was

provided in relation to a specific case, it
should be considered and applied when

- reviewing'the general discharge at ETS of
any enlisted member between 6 Dec 55 and
19 May 75, the period during which the
referenced language appears in the enlisted
personnel separation regulations. A review of
past and prqsent separation regulations
indicates, that the referenced provisions
appeared-only in AR 635-200 effective
between 6 December 19&5 and 19 May 1975.
S3. Your attention is directed to footnote 2 of
the Memorandum which indicated that
characterization of other than ETS discharges
is governed by specific guidance contained in
the chapter of AR 635-200 which authorized
applicant's separation prior to ETS, as well
as the more general guidance of chapter one.
In short satisfying the four conditions of
paragraph i-9 (d) (2) did not require award of

an honorable discharge for members
discharged prior to ETS.

William F. Weber.
Colotet. IN. President

May 8, 1978
Memorandum Thru The Assistant Secretary
of The Army (Manpower and Reserve
Affairs)
For- President, Army Discharge Review Board
Subject: Floyd E. Maness

A lawsuit filed in the United States District
Court for the District of Columbia seeks,
pursuant to the Privacy Act, 5 U,S,C. § 552a
(d)(2). to obtain recharactorizatlon of a
former servicemember's service as
"Honorable" rather than "Under Honorable
Conditions." Mr. Maness, the plaintiff, asserts
that paragraph 1-9 (d) (2) of Army Regulation
635-200, as it read prior to May 19, 1975
precluded the exercise of discretion and
mandated an Honorable Discharge, as
opposed to a General Discharge, for any
servicemember who satisfied the four
conditions set forth in that paragraph. '
Because he meets these four conditions,
Maness contends that he is entitled to an
Honorable Discharge.

We have considered the April 0. 1078
memorandum from DCSPER and that of April
12.1978 from the Assistant Secretary of the
Army (M&RA) concerning the proper
interpretation of paragraph 1-9 (d) (2) and
have concluded the latter sets forth the more
realistic position. Service members who were
separated at ETS and who mat the criteria set
forth in the paragraph should have been
awarded Honorable Discharges.

Therefore, as authorized by 10 U,S.C.
§ 1553, the Department of the Army, through
the Army Discharge Review'Bloard. should
review, on its own motion, the
characterization of Maness' service. A copy
of his OMPF has been provided directly to
the Board. Because Maness apparently meets
the criteria of paragraph 1-9 (d) (2), review
based upon the record alone appears
appropriate. Given thd current litigation, we
request that this be done expeditiously and

'-Prior to May 19, 195 paragraph 1-9 (d) (2] read:
"A member's service will be characterized as

honorable by the commanding officer authorized to
take such action or higher authority when a member
is eligible for or subject to separation and It ha
been determined that he merits an honorable
discharge under the following standards:

(a) Has conduct ratings of at least 'Cood,'
,(b), Has efficiency ratings of at least 'Falr.'
(cl Has not been convicted by a general court-

martial.
(d) Has not been convicted more than once by a

special court-martial."
' We also agree with the position taken In both

memoranda that the characterization of the service
of soldiers discharged prior to EM'S was governed by
the specific guidance contained In the applicable
chapter of AR e35-2o, as well as the more general
guidance of Chapter one. Accordingly, satisfying the
four conditions of paragraph 1-9 (d) (2) did not
guarantee an Honorable Discharge for soldiers
discharged prior to ETS.

I L
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that we be advised of the result not later than
May 15,1978.
Jil Wine-Volner.
Generm Coasel

Annex 0-2.-Memoranda: Un-numbered

Index to Annex 0-2

Eleven memoranda in this annex are
not numbered or lettered but appear in
chronological order.
Subjects:
Selection of Counsel by Applicants to

the Army Discharge Review Board,
dated 16"June 1976.

Board Room Conduct, dated 1
September 1976. -

Use of New Forms, dated 18 February
1977.

Department of Defense Discharge
Review, Special, dated 29 March 1977.

Contentions and Issues, dated 1 August
1977.

Judge Advocate Officer Support to
ADRB Panels.

Basic Upgrade Comparison Philosophy,
dated 12 August 1977.

Justifying Relief Not to Grant Full Relief.
Bar to VABenefits Under Law, dated 22

November 1977.
HE Procedures, dated 23 February 1978.
Prereview, dated 17 April 1978.

June 16,1976.
Memorandum for. Alternate secretary/
recorders.
Subject: Selection of Counsel by Applicants
to the Army Discharge Review Board.

1. Recently, the DAV and AMVETS have
withdrawn their support by counsel from the
San Francisco Panel. Thus that panel is .

limited to the American Red Cross as far as
DD Form 293 agencies are concerned and. in
addition, MOPH and Department of Veterans
Affairs. State of California.

2. Based on the arrangements negotiated by
the Alternate Secretary/Recorder in San
Francisco and his recommendation to me. it
has been suggested that mebns be
established whereby a private veterans rights
organization can be made known to
applicants. This suggestion has much merit.
Accordingly, a query was addressed. to the
Office of the General Counsel. DA. to
determine whether or not such action would
be appropriate on the part of the Army

, Discharge Review Board. For your
information, attached as Inclosure I are
copies of the correspondence pertaining tb
this area.

3. Based on the response, the following will
now be policy: Alternate Secretary-Recorders
may (by appropriate modification) of
attached sample countel selection letter
(Inclosure 2) inform applicants of agencies on
DD Form 293 or other than those listed on the
DD Form 293 who have agreed to provide
counseling or counsel assistance. However.
this is limited to those agencies who agree to
provide such assistance free of charge to the
applicant. In this regard, it is not incumbent
upon the Alternate Secretary/Recorder to
engage in investigatory practices to establish

that the service in fact is bring provided free
of charge. However. it is inc umbent upon the
Alternate Secretary/Recorder to establish in
writing with the agency concerned that the
Army may state to the potential applicant
that the service will be provided free of
charge. Under no circumstances will
Alternate Secretary/Recorders or members of
their staff function as intermediaries to
establish contact between applicants and
agencies providing counsel service if such
agencies exact a charge from the applicant
for such service. Similarly, members of the
ADRB will not act as intermediaries between
private counsel and the applicant when such
private counsel exacts a charge for services
or will not agree in writing to provide the
Army the right to make a statement that such
services are provided free of charge.

4. Please bear In mind that it is important
to operate in this area with grave caution. Be
judiciousi Avoid any appearance of conflict
of interest and under no circumstances, get
involved in any action in which a fee is
collected from the applicant by any agency or
individual who is functioning as counsel. If
you have reason to believe that you can
benefit from an arrangement with an
organization in your area similar to that
offered by Swords to Plowshares In San
Francisco. you may execute after checking
with me.

W0Fm E. Webert'
Colonel. I. PnsldenL.

SFRB
September 1,1976.
Memorandum to: All alternate secretary/
recorder and all officers. ADRI.
Subject: Board Room ConducL

This menlorandum is not intended nor to.
be interpreted as a criticism of current
practices since my observations do not reveal
any infractions of past guidance. However. in
view of the many new officers joining the
Board and the rather aggressive traveling
schedule both for Traveling Panels and
Hearing Examiners. I thought it desirable to
reiterate certain requirements. These
requirements address primarily the
impression that is gained by the public, the
applicant, counsels, and other observers as to
the professionalism of the.Axmy Discharge
Review Board. It is not only in the interest of
the Army and the Board that we present only
a totally professional appearance, but is
clearly in keeping with our own standards in
this regard.

Many times, we are exposed to elements of
the public who are not favorably disposed.to
the Army. and will look for every possible
means to criticize. Since our impression must
be to win good will for the Army. we, of
course, must avoid any situation which
impacts unfavorably on the image of the
officer corps of the Army. Consequently.
officers must always present a proper
professional appearance. Needless to say.
they must always conduct themselves in this
manner, whether in uniform or in civilian
attire when they can be recognized as
members of the ADRB. In the board room
itself, it is necessary that officers remain
alert, interested, and friendly but formal

During the preliminary functions leading to
the formal convening of the Board. it is both
proper and necessary that the Presiding
Officer place the applicant at ease. He should
point out to the applicant that the mission of
the Board Is to assist in bringing out facts
which may justify granting of relief. but that.
at the same time, establish that the burden of
presenting the facts remains that of the
applicanL The introduction of officers to the
applicant should be limited to that done by
the Secretary/Recorder upon entry of the
applicant to the room. Le.. when the applicant
and counsel are presented to the PO. and
subsequently when the Board is introduced to
the applicant preparatory to the Board being
sworn. It is not necessary for the Board's
qualifications to be established either to the
applicant or to the counsel. nor is it desirable
to exchange pleasantries.

Smoking will not be permitted during the
formarportion of the hearing. Applicant and
counsel will be informed (should it become
necessary) that rudeness, boorishness.
profanity, and insulting demeanor will not be
tolerated. Similarly. Board members must
understand that they must not by their
mannerisms or questioning technique infer
that the applicant is not being truthful or that
they are opposed to applicants appeal.

The Presiding Officer must be patient with
applicant and counsel during the hearing
even though they may at times ramble. On
the other hand. it is incumbent upon the
Presiding Officer to inform counsel and/or
applicant when clearly irrelevant information
Is being presented. If we err in this regard.
however, it is more appropriate to err on the
side of resigning ourselves to listening with
interest.

Under no circumstances must any
applicant or counsel ever leave the board
room with the impression that they have been
unable to adequately present what they felt
was vital to the successful presentation of the
appeal.

Board members are reminded that the
Presiding Officer s the final arbiter and he is
due the courtesy (and will be given such
courtesy) of being asked for permission to
address applicant and counsel. if such has
not been previously granted by him-

Always bear uppermost in mind that we
wish the applicant. counsel and observers to
leave with the impression that they have
been given a full, fair and compassionate
opportunity to win their case. We must -
establish and maintain a setting which is
appropriate to the level of the action in which
we are involved, e.g.. exercising statutory
authority of the Secetary ofihe Army.
W'lauE. Weber.
C_?0!. N. p.ufdnL

SFRB
February 18.1977.
Memorandum for. All Officers.
Subject: Use of New Forms.

1. There still seems to be some uncertainty -

as to the Intent behind the use of thenew
forms. This memorandum is designed to
attempt to clarify only in a philosophical
sense as opposed to a detailed and specific
sense. Please bear that in mind when
complying with the memorandum
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2. With respect to the Case Report and
Directive, it is essential that the Presiding
Officer and/or Alternate Secretary/Recorder
Insure that the contentions advanced in the.
case or, if not advanced, deduced, be
telegraphically listed in Part 1. These
contentions then must be addressed in'
findings-q separate finding for each
contention.

3. Pindings must be listed in numerical
sequence in brief, telegraphic language that.
for all practical purposes has the philosophy
of a yes/no type response. In addition.
findings should be added by the Presiding
Officer when such are clearly substantive to
the decision of the Board, are discernible in
the body of the case,.and are necessary to
enable third parties when later revievVing the
records to be able to make sense out of what
has been done. To ease understanding of
terminology: For all practical purposes,
'-'findings" are synonomous with
"determinations".

4. Panels-are cautioned to'bear in mind that
the determination that a discharge was not'
proper must be capable of being supported -
either by an indication, of violation of law or
regulation or in unusual cases, a violation of-
moral responsibility. Most individuals for
whom continued service is clearly not proper
and whose separatioii process has met the
tests of regulatory procedures and who have
been separated under the appropriate
regulation canbe considered as having been
separated properly 6ven though-a panel may
determine to upgrade the discharge received.
It is in the characterization of the discharge.
or, in other words, the "equity" of the action
that most of the operations of the Army
Discharge Review Board occur.
Consequently, in the portions of the forms
completed by Presiding Officers (Reasons on
the Case Report and Directive and Presiding
Officer's comments) or in certain cases, the -
comments by the pre-review officer or PO/
HE pre-hearing review, we canexpect to find
the logic that enhbles a third persbn to read
and understand the common sense
applicatibn of what we have done.

5. Reasons, as they, appear on a Case
geport and Directive, should be specific, to
the point, and in keeping with the boiler platq
that has been provided. Those portions of-the
OSA Form-62B referred to above should
contain the explanation of the intangibles, the
visceral, the emotional and other judgmental
areas used by the'panel in rendering a
decision. Included herein would be such
things as initial impression of the case as
they might be gained by a pre-review officer
or P0/HE pre.hqaring review and, as well,
the culmination. of the impressions gained by
the panel as they heard the case. If
appropriate, the veracity of the applicant and
the arguments of counsel should be included
in this area when they are germane to a total
understanding of the case. It is-not necessary
that these porti6ns of the forms reflect any
particular brilliance. It is necessary that
these portions,of the form represent -,

* telegraphic brevity in words that provide
substantive understanding of the concept-
under which the panel did its thing..,

6;Of prime importance is that all officers -
bear in mind that we are in a test

environment whiqh implies that the bulk of
the effort should be put forth in attempting to
make it work. as opposed to trying to find out
that it cannot work. I assume the latter will
become undeniably clear'to us as time goes
on. We have already established that the
most critical problem is the actual production
of the finished product as opposed to the
creative requirements necessary to produce
raw material. In that, let me call to your
'attention that it is the Secrtary/Recorder
Assistants and court reporters who must
convert this creativity jnto the finished
product. If you wish them to keep abieast of
you. be briefil
William E Weber.

Colonel IN. President.

SFRB
March 29,1977. -

Memorandum for- All presiding officers,
ADRB.
Subject: Department of Defense Discharge
Review, Special.

1. Effective immediately, the ADRB will,
begin applying the criteria' of the subject
program to all cases being heard.

2. Specifically, undef this program, forner
service members who received UD's or GD's
during the period 4 Aug 64-28 Mar 73 are
eligible for review. Individuals who received
UD's during the RVN era will have their
discharges upgraded if they meet any one of
the-follbwing criteria:

a. Wounded in combat in RVN.
b. Received a military decoration, other

than a service medal.
c. Successfully completed an assignment in

SE Asia or in the Western Pacific in support
of operations in SE Asia.

d. Completed alternate service-or was
exdused from completion of alternate service
under the clemency program instituted 16 Sep
74.,

e. Received an ID from a previous tour of
military.service.

3. Individuals may also qualify for
upgrading whenever the Board believes such
upgrading is appropriate based on all the
circumstances of a particular case, and on the
quality of civilian record made since
discharge. Pactors to be considered in this
regard include:

a. Age, general aptitude, and length of
service at time of discharge.

b. Education level at time of discharge.
c. Whether entered the military service

from a deprived background.
d. Possible personal distress which may

have contributed to the acts which led to
discharge. 

I

e. Whether entered military'service upon
waiver of normally applicable entrance
standards.

f. Whether the actions which led to
discharge were alleged at the time to have
been motivated by conscience. ,

g. Whether was discharged for abuse of
drugs or alcohol and, if so, any contributing
or extenuating circumstances..

.h. Record ofpood citizenship since
discharge. Boards will be encouraged to give
weight to this factor w hen a good record is
shown.

4. As previously noted, persons who
received General Discharges (Under
Honorable Conditions) also may qualify for
upgrading to an HD by the ADRB, which shall
examine their discharges in the spirit of this
program.

5. Any cases not upgraded will be
assembled separately and returned to the
Sec/Rec Section for separate processing IAW
the denial provisions of this special review
program.

6. This program is being Implemented In the
spirit of forgiveness and compassion In which
the President has sought to bind up the
divisions of the Vietnam Era. Any upgraditg
obtained under the program will be un act of
forgiveness, and prospective in Its effect.

William E. Weber.
Colonl.o IN. President.

SFRB
August 1,1977.
Memorandum for: Board members: Chief,
Secretary/Recorder Division: Chief, °

'Administrative Support Division
Professionals.
Subject: "Contentions and Issues".

This memorandum confirms prevlouo
verbal guidance and instructional periods
received by addressees concerning utilization,
of the new OSA 172 Form and the
relationship between contentions and issues
advanced by the applicant and/or counsel
and the Board.

Contentions are allegations or Issues of
fact, law or discretion raised by the applicant
and/or counsel before or during a hearing, in
writing or verbally, which advance those
areas the applicant believes are appropriate
for consideration in the case and which, If
they meet the Urban Law Stipulation, mst be
answered by the Board.

In the past, Presiding Officers and pre-
review officers have been authorized to
assist applicant and/or counsel In the
rewording of contentions so as to insure their
specificity and propriety to the case. The
thrust of rewording has been to improve the
posture of the applicant and/or the case and
not to insure convenience for the Board.

In view of recent correspondence on the
Urban Law Stipulation, the foregoing practice
will cease immediately and the contentions
-submitted by the applicant will not In any
way-be reworded or modified by any board
member,'pre-review officer or Presiding
Officer. The applicant's contentions will be
listed verbatim to include misspelling,
grammatical errors and obscenities (except
that grossly offensive language will be placed
in a sealed envelope and referred to In the
appropriate portion of the OSA 172). In th6
event an applicant or counsel asks for
assistance in wording or rewording
contentions, they will be referred back to the
Secretary/Recorder of thatparticular panel
who Will provide such assistance within the
constraints of the SOP.

Secretary/Recorders are authorized to
discuss written contentions with applicant
and counsel to point out areas in which the
contention can be made more specific or
more beneficial to the applicant's case.
Secretary/Recorders are also authorized and'
required to insure that both applicant and
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counsel in personal appearance or Hea
Examiner cases understand that contentions
must be phrased orally when presented to the
Board at the onset of the presentation of the
case. This is to insure that applicant and
counsel know exactly that which the Board
will consider.

Issues are those essential elements that are
raised by the Board as a part of its official
responsibility under 10 U.S.C., Section 1553,
and AR 15-180 to insure the propriety and
equity of a discharge. It is incumbent upon
the Board and members of the Board to
surface as issues those areas of a case
relating to propriety and equity, irrespective
of whether or not these areas are beneficial
to the government or to the applicant. This is
a responsibility which is paramount and to
which all members of the Board and
Secretary/Recorders must devote maximum
effort to insure complete, fair and impartial
presentation of the essential elements of
information in all cases.

William E. Weber.
Colonel. IN, Presiden.L

SFRB
August 4,1977.
Memorandum for Record.
Subject- Judge Advocate Officer Support to
AIJRB Panels.

1. Judge Advocate offiers will soon be
provided to the ADRB for a minimum TDY
period of two months. The purpose of the
additional JAG support is to assist PO's in the
proper formulation of the Case Report and
Directives in order to insure that the language
used is in full compliance with the Antioch
Stipulation.

2. The JAG officers will be designated
Assistant Legal Advisors to the ADRB. As
such, they will be prohibited from taking part
in presenting cases or cross-examining
witnesses. They will be present at open
sessions, but only to observe and listen.
During closed sessions, they will assist the
PO as stated in paragraph 1, above. They will
not participate in the panel's basic finding of
fact; law, and discretion and conclusion in
deciding cases. They will not be sworn.

3. The presence of a JAG officer in the
Board room will be explained by the PO in
"B" and "C" cases by the following scenario
addition immediately prior to calling the
panel to order for the formal convening of the
panel:

"PRESIDING OFFICER: In the Board room
with us is Captain - , a member of The
Judge Advocate General's Corps. Captain
- will not participate in the hearing. The
basic purpose of his presence is to listen to
the proceedings in order to assist me in
closed session concerning proper language to
be used in formulating the written report of
the paiiel's determination in this case. This
assistance is provided for in order to insure
compliance with requirements of law that
adequate and appropriate findings,
conclusions, and reasons be made in each
case decided by the Army Discharge Review
Board."

William E. Weber.

Colonel, IN. President

SFRB
August 12.1977.
Informal memorandum for All officers.
secretary/recorders, and secretary/recorder
assistants. ADRB.
Subject: Basic Upgrade Comparison
Philosophy.

1. The purposd of this memorandum is to
provide broad understanding of certain
upgrade comparison philosophy that will
assist you in resolving the problems you now'
have between the Regular and "Carter"
review. While I recognize that there may be
as many different opinions in this area as
people who read this memorandum. I do
believe it is necessary that we all abide by
the concept contained herein or we will have
difficulties keeping things n order.

2. Perhaps the first thing to do is to
disabuse ourselves of the notion that there is
such a thing as a separate review for a
"Carter" case. This Is not correct. A "Carter"
consideration is only the last step of normal
review and it becomes mandatory for voting
purposes only if relief has not been granted
as a result of normal review, and only n the
context of the mandated portions covered by
the six primary criteria. However, if this last
step is taken, the result of the step becomes
the result of the Board. e.g., if the normaf
review resulted In no change of a UD and the
"Carter" primary criteria mandates an
upgrade, then the vote of the Board would be
"general." It Is the only vote of the Board.

3. n the event a "Carter" applicant
receives a normal upgrade, it is still
necessary to fill in the appropriate portions of
"Carter" criteria applicable so as to insure
the computer program properly records
historical data. However, this Is simply a by-
rate exercise and one that Is not an essential
insofar as justifying the upgrading of a case.

4. Basic philosophy on upgrading is as
follows:

a. Any time any case upgraded from UD to
Honorable or General to Honorable, it is a
case for which upgrading can be justified on
the basis of normal review. In short. "Carter"
by itqelf (mandated criteria) cannot justify
Honorable,

b. Any case which is upgraded from UD to
General because of issues of discretion on
"Carter" secondary considerations is a case
that receives upgrading because of normal
review. In short, no "Carter" case can be
recorded as upgraded to General only UP
special program'on just secondary
considerations since these considerations
must also have been enunciated as issues for
normal review.

c. Any case which is UD-NC in normal
review and is granted relief because of the
primary criteria of "Carter" must include in
the conclusions block a change to the SPD to
KCR. These type cases must be checked as
follows: properly separated initially.
equitably separated initially; relief granted
under provisions of Special program: change
to General AR-: change SPD to "KCR."
NOTE A case of this type cannot be checked:
"Relief granted under current policy."

d. Any case in which relief is granted by
normal review vwill have either "not properly
separated" or "not equitably separated" or
both checked and, as well. "relief granted
under current policy." It is also mandatory If

that case Is a "Carter" applicant that the
block "full or partial relief granted under
Special program also be checked, but do not
change the SPD to KCR. In unusual cases
(such as Laird), the blocks "properly
separated initially" and "equitably separated
Initially" could be checked and. as welL
"relief granted under current policy" and
"under provisions of Special program."

5. This memo is intended to be used only as
a "working paper" it is not a formal memo.
and must not be distributed outside the
ADRB.
William E Welbr-,

Co!.rrL Lv. Pmtald-nt

SFRB
September 23. 1977.
Memorandum for. All colonels.
Subject- Justifying Decision Not to Grant Full
Relief.

Please Insure that you pay attention to
SFRB Memo :33, 6 September 1977.

Wdlliam 2. Weter.

SFRB
November 22.1977.
Memorandum for. All ADRB personnel.
Subject: Bar to VA Benefits Under Law.
1. Under provisions of PL 95-12, any

Individual whose catalyst for separation was
180 days or more AWOL is not eligible for
veterans benefits even if the discharge is
upgraded by Discharge Review Board action.
Additionally, we are responsible for notifying
all such Individuals of this fact and that they
may apply to BCMR. Veterans
Administration, for relief of this bar.

2. All personnel are requested to call to the
attention of the Executi,,e Officer any cases
currently on hand in ADRB. for whom the
record indicates separation may have been
as a result of 180 days ormore consecutive
AWOL The purpose of notification is to
enable us to provide these individuals vith
an appropriate letter.

lliam . weber.

SFRB
February 23,1978.
Memorandum for: 06 board members.
Subject: HE Procedures.

1. The purpose of this memorandum is: to
reaffirm guidance on the procedures to be
followed on Hearing Examinations: and. to
call again to your attention the need to
conform to these procedures to avoid creating
precedent conditions which can be used
against us in court actions by applicants or
counsel who may be dissatisfied with the
ultimate results of the Hearing Examination.

2. As you all understand, it is mandatozy
(hat once the Hearing Examiner taping is
completed by the Hearing Examiner that the
entire tape be replayed to the applicant and
counsel so as to set the stage for the epilogue.
It is a violation of procedure and a dangerous
practice to produce an epilogue which
contains stafements alluding to satisfaction
with the Hearing Examination and the
material presented if the applicant and
counsel concerned have not seen the entire
tape.

II I
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3. You cannot depend upon their memory to-
ensure that they are satisfied with the
presentotion. Additionally, we cannot expect
that all applicants and cotinsels are -
motivated to deal with us on a basis of
mutual trust. We must assume, since it is
true, that they will tend to be naturally
suspicious of that which we do and itis
incumbent upon us to insure that we protect
our integrity and impaitiality, even if it
involves additional -work!

4. 1 am not unaware of the tedious aspects
of replaying the tape, nor do I fail to
understand that at times it represents wasted
effort and time. It is, however, a necessity so
as to ensure that we do not jeopardize the
principle of being able to use Hearing
Examinations as a means of conducting
hearings. It will take only one failure on our
part to cause a loss of credibility as to the
integrity of the Hearing Examiner \
methodology.,

5. All officers deployed as Hearing
Examiners or HE Secretary/Recorders most
insure complete compliance with HE
procedures in this regard. Secretary/
Recorders are instructed to remind the
Hearing Examiner that as Secretary/
Recorders they are under orders to insure the
'administrative propripty and completeness of
Hearing Examinations in accordance with
Standard Operating Procedures.

William F. Weber
Colonel, IN. PesidenA

April 17, 1978.
Memorandum for. Pit bosses, secretary/
recorder division, admin support division.
Subject: Prereview.

There have been many complaints
concerning the cycling of cases for prereview
and, more importantly, what some officers
believe to be a'waste of time. I have had a,
long discussion with the Pit Bosses
concerning the foregoing and I assume that
the word has been passed in this regard.

To insure, however, that all personnel at
least understand the rudiments of the
problem, I would like to enunciate certain
facts which are part of the problem of driving
the train:

a. I have assumed that budgeting one hour
for prereview was fair to the average officer'
and would give the average officer the time
necessary to produce an adequate, well-
thought out, neatly written prereview (no,
matter what type the case) that would be
beneficial in the long run to the panel
reviewing such. In reviewing the time
available during the stand down day, I had
calculated that the draft post review would
require approximately two hours and thus 7
cases per officer for prereview would
accommodate the scheduled duty hour day.

b. The foregoing 7 cases per officer
represented a calculated risk concerning
production since one case/per hour/per,
available officer/per stand down day was nlt
adequate to support the hearing day
throughput of 320 cases per day. Reason:
There are an average of only 38 pit officers
available for duty each stand down day, ergo,
7X38=266. I allowed this continuing short
fall since we had some cases in the "bank."

c. This does not accommodate yet the
additional burden of prereviewing regular
cases which must not be ignored throughout
this Carter relook cycle. We still must do
regular cases.

Notwithstanding-the foregoing, there seems
to be "free time", and thus a great deal of
discontent about the stand down day duty
hours. I can only assume from this that the
pits are more efficient in producing cases
than I had anticipated, and thus I can
schedule prereview to equal need. Therefore,
effective immediately, two basic changes will
be instituted:

a. To insure that the analysts are able to
maintain the burden of their workload (which
includes assisting in-as a part of the
administrative overhead at times), I will
allow some.cases to be sent to the pit for
prereview that have not been analyzed In,
such circumstances, the prereview officer is
responsible for completing the Part II and III
analysis!

b. Iwillincrease the number of cases per
available officer per day (that are placed in
the pit) to allow sufficient to meet required
workload throughput for both Carter redo
and regular cases. In this regard and as you
all know, the cases are placed "en mass" in
the pits. Pit.Bosses are responsible to insure
that in the event the numbers placed in the
pit each stand down day are not adequate to -
insure meaningful utilization of duty hour
time, the Sec/Rec shop is requested to
provide additional cases. (There is no
shortage of cases to be prere viewed.)

Candor requires me to include an
additional thought to this memorandum.
Contrary to what may be believed, there still
are a significanfnumber of cases presented
to panels for which the prereview is
something less than completely adequate. In
the past, I have assumed that this was simply
the penalty paid for high turnover of
personnel and the need to require new board
members to-become functionalmore quickly
than otherwise would be desirable. However,
some older members prereviews also reflect
at times certain inadequacies and these,
unfortunately, help to account for some of the
errors that are being made in the panel room.
The Pit Bosses tell me that the quota system
may be responsible for this problem. This is
what cause me to come off the quota system
as far as prereview is concerned and go to
the cases by mass in the pit. I hope this will
solve the problem of inadequate prereview. If
not, Presiding Officers are going to be
instructed to provide copies of inadequate
prereviews so thai the Pit Bosses and myself
may assist the board members concerned in
this regard.

I am not unaware of the unhappiness with
the duty hours; however, until such time as
the totality of ACRB can be programmed for
different duty hours, those announced must
iontinue.-There is clearly enough work to
justify even longer hours. Irecognize that at
times-other elements of the board are not
always capable of meeting their goals
redelivery of cases, etc.., but since this new
system has only been in effect for one week, I
think we can all assume things will improve.
As I have said before and as I say again
now-As s66n as assets, capability and

production meet requirements. I will examino
again the duty hours situation.

William E. Weber.
Colond, IN President

Annex 0-3.-Memoranda: Special.

Index to Annex 0-3

SFRB Special Program Memo and Subject

A-Discharge Review Program (Special)
B-Credit Under Special Criteria (Para. 3)

and Good Time (Para. 9) Pro-review
Checklist

C-Applicant Insertion ofInformation Under
Mitigating Factors

D-Start Up (SDRP)
E-Establishing Findings for Contentions

Other Than Carter Philosophy
F-Preparation of Pre-review Checklist
G-Re-Pre-review Action
H-Case Workload for Panels
I-Pre-review and Re-Pre-review
J-Use of Paragraph 9, Tab D (Pre-review

Check List)
K-Additions to Present Index
L-Additional Clarification of "AWOL In and

from the Combat Theatre" and "Criminal
Acts/Civil Standards"

SFRB, Special Program Memo A
April 10, 1977
Memorandum for. All Officers,
Subject: Discharge Review Program (Special).

1. For your information, attached copy, of
memorandum establishes that
"retrospective" application of subject
program is the only application permitted. In
essence, this means that the discharge date

.originally established will be the date of any
upgraded discharge under this program.
Furthermore, no identification which will
establish that the individual concerned was
upgraded under the auspices of this program
will appear on any documents that the
individual concerned may have to display In
the public arena.

2. This action signals to us that the totality
of the intent of this program is to grant to tle
individual benefitting therefrom all of the
benefits and social acceptance that would
otherwise have accrued to them had they
originally been discharged with a good
discharge.

3. 1 request all board members to
understafid that it is not within our
prerogative to disagree with the Intent of the
program or to allow ourselves to be
influenced unfavorably because of any
disagreement we may have with what the
program accomplishes. It is necessary that
we devote all or energies to giving full
support. -

William F. Weber.
Colonel. IN President

April 15, 1977
Memorandum For Secretary of the Navy, and
Secretary of the Air Force.
Subject: Discharge Review Program (Special).

Reference: Memorandum for Secretary of
the Navy and Secretary of the Air Force,
dated 7 April 1977, from Acting ASA(M&RA,
subject as above.

In the above reference, you were asked to
delay final processing of any discharge
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upgrades under the special program until a
decision. could be reached as to whether
those upgrades would be prospective or
retrospective.

Since one of the main purposes of the
special program is to relieve the effects of
less than honorable discharges on those
holding them, there must be nothing on the
copy of the new discharge [DD Form 214)
issued to the serviceman or woman
indicating that it is in fact an upgrade. In line
with this principle, the effective date of all
upgradea discharges will be the date of the
original discharge.

To assure protecting such veteran's
benefits as may be due the serviceman or
woman whose undesirable discharges are
upgraded, the Veterans Administration has
asked that certain notations appear on their
copy of the DD Form 214. Those notations,
plus some additional information, will be
needed on record copies of the DD Form 214
retained by the Service. Department of the
Army will publish instructions early next
week concerning preparation of DD 214's for
the Special Discharge Review Program.

Paul 0. Phillips.
Acting Assistant Secretary of the Army (Manpower and
Reserve Affairsj

SFRB, Special Program, Memo B
April 20,1977.
Memorandum for. Board Members, Executive
Officer, Chief. Secretary/Recorder Section,
Chief, RP&S Section.
Subject: Credit Under Special Criteria (Para
3) and Good Time (Para 9) Pre-Review Check
List.

1. The purpose of this memorandum is to
clarify for all concerned the awarding of
credit in Paragraph 3, Tab A, of the Pre-
Review Check List and Part I11 of the Case
Data Sheet as it pertains to an Honorable
Discharge and 24-months good service and in
paragraph 9, Pre-Review Check List as it
pertains to assessing good time.

2. Part I-Honorable Dischare and 24-
MoniLhs Service Credit-

A. Credit for previous Honorable Discharge
may be granted when the individual
concerned has received that Honorable
Discharge after having served at least one-
third of the period of service for which
originally obligated. This one-third factor is,
of course, subject to judgment and the
vagaries that are inherent in each case aid
should be used only as a general rule.

B. To determine whether or not credit
should be awarded for 24-months service, in
computing the 24-months you must not pick
up any period of service which is covered by
the credit granted for prior Honorable
Discharge but you may credit such service
when the prior Honorable Discharge credit is
not given, i.e.:

(1) Individual enlists for 3-years, Ierves 14-
months, takes a short discharge to re-up,
receives an Honorable Discharge; 6-months
later, individual absents himself in deserter
status and subsequently receiyes a UD. In
paragraph 3, Part A (Part I1, Case Data
Sheet), you may credit this individual with an
HD but you may not credit him for 24-months
service.

(2) Individual enlisted for 3-years, served 6-
months, takes a short discharge, serves 19-

months, then deserts, and subsequently
receives a UD. You may not credit him with
an Honorable Discharge but you may count
the 6-months plus the 19-months and give
credit for 24-months good service.

(3) Individual drafted for 2-years, serves 8-
months, takes a short discharge to reenlist.
serves 26-months and deserts and
subsequently credited with a UD. You may
credit with a prior Honorable Discharge and
you may credit with at least 24-months good
service.

3. Part Il-Credit for Good Time.
A. In the Tab D section of the Pre-Review

Checklist, information placed therein should
be limited only to that period of service for
which the appeal is applicable (i.e., the last
period of service), except where in Part I
above the circumstances make it permissible
to include a prior period of service In
computing a total of 24-months service. In
these circumstances, computing good time In
Tab B can include both the present and prior
period of service.

B. In many cases, records will fall to reveal
a believable pattern of recording the C&E of
an individual. Typical in these cases will be a
last entry coincidental with an awarding of
an Undesirable Discharge which shows C&E
as Unsat/Unsat, even though a review of the
records dearly suggests a high possibility*
that the C&E is not correct and that a portion
of that period would justify some other form
of rating. If there are no other data In the
record to clarify what portion of that period
could be read as other than Unsat/Unsat. the
one-third rule can again be applied as
follows:

(1) If the individual concerned has a period
of rated service that is Fair/Fair or better,
that covers at least one-third of all total
service less AWOL time, then an equivalent
rating can be assumed for all improperly
rated time except that period covered by
actual offenses.

4. All board members should understand
that the foregoing are intended to be applied
as rules for the analyst personnel and.
guidelines for the pre-review officers and
panels. It is not my intent to rigidly preclude
crediting when the specific circumstances in
a case clearly identify that credit is not only
logical but that it would be unfair not to so
grant.

William E. Weber,
Colon el IN. PtsidcnL

SFRB, Special Program, Memo C
April 20, 1977.
Memorandum for. Board Members. Executive
Officer, Chief, Secretary/Recorder Section,
Chief. RP&S Section.
Subject: Applicant Insertion of Information
Under Mitigating Factors.

1. The purpose of this memorandum is to
insure that all personnel have a clear
understanding of the procedures to be
followed wheti applicants insert mitigating
factor information during the 30-day period
following application. Under the provisions of
this Special Program, all applicants (whether
calling by phone, applying by DD Form 293,
or in-house applicants notified of their
eligibility) are granted the opportunity to
present additional documentation to

substantiate claims under mitigating factors.
The intent of this proviso is to give each
Individual a last minute chance to call to the
attention of the panel those things that he or
she feels may be germane to their case and
beneficial to the possibility of partial or full
relief.

2. When such information is received.
either directly by mail to ADRB or inserted in
the record by RCPAC prior to shipping
records to ADRB, it is incumbent upon
analysts to insure that the document or
documents are tabbed and highlighted in the
record and on the Pre-Review Sheet. Pre-
review officers are personally responsible to
review, read and judge the submission and
credit accordingly. In those cases where the
pre-review officer feels specific highlighting
is required. he or she should call the paners
attention to such by appropriate remarks on
the bottom of the pre-review sheet.
Willam - eber.
Coto.CL . hPr.dent

SFRB. Memo "D
April 21. 1977.
Memorandum for. Board Members. Executive
Officer. Chief. Secretary/Recorder Section.
Chief. Records Processing and Screening
Section. Chief, Mil and Distribution Section.
Chief, Administrative Office. Chief. Analyst
Section. Chief. Special Actions Section.
Subject: "Start Up".

Part l. All Personneh
1. For a variety of reasons. not the least of

which is the favorable attitude and rate of
progress of training. I have decided to
execute the actual conduct of hearings one
week earlier than initially programmed. This
will result in some personnel being required
to absorb certain functional responsibilities
in an OJT configuration as opposed to a pure
training configuration. We will accommodate
to this by insuring that experienced personnel
are available and accessible at every step to
provide answers to questions as they arise.

2. To accommodate this earlier "start up", I -

will schedule on a basis of only 100 cases per
panel per day due to the fact that we only
have two board rooms available for new
process cases at the moment. Some board
members will not be directly involved in new
case review each day. These members wiU
receive regular case reviewing assignments
on an as required basis until full cycle flow of
six panel new process cases commences.

3. During the OJT period. we must all
understand that not only are new techniques
being learned, but that we may be faced with
the need to modify or adjust procedures
already established to insure a more effective
operation in the long run. Thus. at time there
will be some confusion since the dispersion
of our facility Is such that everybody cannot
get the word at the same time. I ask that you
bear with this problem: and as the old people
know, "it will be better by I January".

Part 1I. Board Members:
1. As a part of the pre-review function, all

board members are responsible forplacing
the Index reference number on the Case Data
Sheet and on the Case Report and Directive.
The Index reference number used will be one
of four principle numbers for most cases. In
cases of unusual circumstances, the pre-
review officer is responsible for determining
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an appropriate index reference number. The
four index reference numbers to be used
normally (as appropriate) are as follows:

a. For Chapter 10 cases: 23.00.
b. For Unsuitability cases: 66.00.
c. For Unfitness cases: 65.00.
d. For Drug cases: 25.00.
2. In the event any case reaches the board

room and an index reference number has not
been placed thereon, it is the responsibility of
the Presiding Officer to designate an
appropriate index reference number.
Completion of this requirement is critically
important since the Special Actions Section
people have not been trained nor instructed
in this area and are not capable of selecting
the appropriate index reference number.

3. During the "start up" timeframe, there
wil be cases on which panels vote no change
or provide only partial relief. Many of these
cases will still be within the 30-day suspense
timeframe and they cannot be consummated
until the individual has an opportunity to
provide additional information in support of
the appeal. In those circumstances, the cases
will be returned to the original pre-review
officer who will asses the information
received and determine whether or not such
would have influenced the original vote. In
cases where the pre-reviewing officer
determines possible influence or where there
is a question of doubt, the case willibe
returned to a panel for revoting. Where the
pre-reviewing officer determines there is no
impact, the case will be returned by the
Secretary/Recorder Section to the Special
Actions Section for final consummation.

4. In the foregoing, under no circumstances
must any case be mailed back to RCPAC for'
final action until completion of the 30-day
suspense date. All cases mailed back will
carry a mailing date on or after the 30 day
suspense date.
William E Weber.
Colonel, IN. President.

SFRB, Special Program Memo E
April 25, 1977.

Memorandum for:. All Personnel.
Subject- Establishing Findings for
Contentions Other Than "Carter Philosophy' .

1. Cases on hand at the inception of the
Special Discharge Review Program include
cases wherein the applicant and/or counsel
may have enunciated specific contentions
and/or issues of fact, law. or discretion.
Under the Antioch Stipulation, it is
incumbent upon the Board to provide specific
findings for each of these contentions and/or
issues of fact, law or discretion that are non-
frivolous in nature.

2. The foregoing remains a requirement
even during the Special Discharge Program
except for the following modifications:

a. In cases where full relief is granted, it is
not necessary to address other contentions or
to provide any findings other than those
provided for routinely on the DD Form 2067
(Case Report and Directive).

b. In those instances where only partial
relief is granted, i.e.. UD to General, it will be
necessary to address other contentions if
they are very specific in nature. If, as is
normal, they are genferal in nature and non-
specific, then a statement to this effect in the
findings will-suffice- "The contentions raised

by the applicant in the original DD Form 293
were, addressed by the Board in considering
'this case. These contentions resulted in
findings that were favorable. The denial of
full relief is predicated on the overall'
evaluation of the character of service and not
a specific incident."

c. In cases where all relief is denied, it is a
responsibility of the pre-review officer to
address other'contentions specifically in the
remarks section of the Pre-Review Checklist.
Telegraphic language should be used. A
specific notation should be made on the
Work Sheet-Findings. Conclusions and
Reasons to call to the attention of the typist
concerned the requirement to include the "

-- findings enunciated on the Pre-Review Check
List in the appropriate block of the DD Form
2067.

3. Pre-review officers should avoid, to the
degree defensible, any additional workload
inherent in the foregoing. Generally speaking,
most contentions will probably be inclusive
in the overall contention inherent in the
"Carter philosophy". When it is clear that
o other contentions are so included, then no
specific reasons need to be given to these
contentions.
William F. Weber.
Colonel. X President.

SFRB, Special Program, Memo F
May 3, 1977.
Memorandum for All Pre-Review Officers.
Subject: Preparation of Pre-Review Checklist.

1. To affirm previous guidance, clarify to
insure uniform understanding, and most
importantly to simplify the work effort of the
analysts, the following instructions pertain:

a. Analysts will always tab every portion
of the OMPF which relates to any of the items
-contained on the Pre-Review Checklist.
Except in the area of "compelling reasons to
the contrary," the-analysts will circle the
tabbed item on the Pre-Review Checklist.

b.The analyst will always show both good
and bad time on Part D but may at times be
incapable of defining C&E time if the records
do not clearly reveal such. In such cases, it is
incumbent upon the pre-review officer to so

- do.
2. Thus in accordance with above

instructions, pre-review officers may expect
-to find that such items as age, aptitude, length
of service, and education will always be
circled on the Pre-Review Checklist. This
does not mean that these items are,
necessarily germane to the awarding of credit
for a mitigating factor. The determination of
"yes" or "no" is the sole responsibility of the
pre-review officer no matter what may be
checked or tabbed by the analysts. Please
bear in mind that the analysts are attempting
to provide you with the best briefed case
possible but they are, of course, limited by
the adequacy of the records. the time in"
which they have to complete a case, and (as
we all) by their diverse motivation from day
to day.

3. Please understand that when there are
errors in the Pro-Review Checklist. it is the •
responsibility of the pre-review officer to
catch and correct, since this is one of the
purposed for pre-review. The other, of course,

is to arrive at recommendations for use by
the panel.
Robert Iaychak.
for William E. Weber. Colonel, IN, Presi dent.

SFRB Special program, Memo G.
May 4,1977.
Memorandum for: All officers and sections.
Subject: Re-Pre-Review Action.

1. As indicated in the addendum to the
SOP, there are times when additional
information is received on a case after It has
been through pro-review and in front of a
panel. This has occurred since it was
necessary to have cases to do during the 30-
day suspense timeframe and, as well, was
also caused because the ]LO failed to send
suspense letters out'for a 10-day period
following receipt of calls.

2. Irrespective of the reasons, we now have
a number of cases that will be re-circulated
for another look to determine whether or not
the material received is of sufficient
importance to possibly effect the
recommendations the pre-review officer
made and/or the decision made by the panel,
These cases will be handled by being
returned (wheilever possible) to the original
pre-review officer who will conduct a more
detailed analysis and make recommendations
accordingly.

3. Enclosed is the "Re-Pre-Review List"
which is to be used in conjunction with the
pre-review check list originally prepared, The
"Re-Pre-Review List" is self explanatory,

4. Cases in which the pre-review officer
feels that the additional information has no
real bearing on the decision of a panel will be
returned to the system for administrative
consummation. Those cases in which the pro
review officer feels the additional
information might have a bearing on the
decision of the panel will be rescheduled fot
an appearance in front of a special panel by
the Secretary/Recorder section.

5. Initially, the sequence of events
concerning these cases will be as follows:

a. Each Tuesday morning the Secretary-
Recorder Section will deliver pre-review
cases that are to be heard by a Special Panel
on Wednesday to those pre-review officers
effected who are present for duty that day,
For those officers who may be on VOCO,
leave, sick, or TDY, their cases will be given
to another pre-review officer to do. These
cases will all be in addition to the normal
allocation of cases (I do not expect these
special Re-Pre-Review cases to amount to
more than two or three to each officer).

b. Tuesday evening the cases will be
picked up by the Secretary/Recorder Section
(in other words, Re-Pre-Review must be
completed on the same-day as delivery),

c. The cases will be scheduled to be heard
at approximately 1400 hours or on call In the
"A" Board room on Wednesdays. A Special
Panel will be designated for this purpose and
will be published in the weekly schedules, I
anticipate that we will rarely, If ever, have
more than 100 cases weekly for Re-Pro.
Reiiew and of these, probably less than 50V$
will survive to go in front of the Special
Panel.

d. It will not be necessary for pre-reviow
officers to re-check these cases with the JAG
or MCunless they feel the additional
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information is of such a nature that a re-
check is mandatory. In the event a re-check is
made, it is necessary to hand carry the case
both ways!

e. In the Board room there will be no
opaque projector utilized. Each board
member will be provided a copy of the
original Pre-Review Check List and the Re-
Pre-Review List. The Board room will be
administratively supported by one Secretary/
Recorder and two Secretary/Recorder
assistants.

6. Under no circumstances must these Re-
Pre-Review cases be allowed to mix in with
regular Carter cases or other regular cases.
Pre-review-officers'should keep them
separate on their desks and when completed,
should keep them in a separate pile on their
desks. The attached Re-Pre-Review List will
be printed in red paper.

William .Weber,
ColaneZ/E. Pres'dentL

SFRB, Special program= Memo H.
May 16,1977.
Memorandum for Board members, executive
officer, chief, secretary/recorder section.
Subject: Case Workload for Panels.

1. In order to provide meaningful
expenditure of effort for available board
room time, effective immediately some panels
conducting "Carter case" hearings will from
time to time also conduct hearings of regular
cases. This will not include, however,
personal appearances either by applicant or
counsel but will be limited to on-the-record
(A) cases and counsel only (C) cases that
have a brief or written submission.

2. Procedures to be followed for these
cases will be the same as the practice in the
regufar case board rooms and the cases
heard will be recorded on aseparate log
which will be preparedin advance by the
Secretary/Recorder Section.

3. AUregular cases are to be heard upon
completion of the daly "Carter Case"
workload by the panel Presiding Officers are
requested to recess the panel at the
completion of the "Carter Cases" for
approximately one-half hour to allow the
Secretary/Recorder and the Secretary/
Recorder assistants to clear the panel room
of "Carter Cases" and prepare for regular
case hearings.

4. Wheal available, a court reporter will be
assigned to the D-ring panel rooms in order to
accomplish the summary of testimony
requirements. If a court reporter is not
available, the Presiding Officer will place the
information required on tape, on the tape
recorder provided, for subsequent
transcription by membera of the Secretary/
Recorder Section. In any event, the
responsibility for adequate accomplishment
of the administrative requirements for such
cases is jointly shared by the PO and
Secretary/Recorder assigned to the panel on
that day.

5. To begin with, betweer 5 and 10 regular
cases will be allocated to eich"Carter Case"

panel room. Future caseload will be
established on an "as required" basis.

William F. Weber.
Colon e IN PhsIdenL

SFRB, Special program. Memo L
May 26.1977.
Memorandum for All officers. secretary/
recorder section. special actions section.
records processing section.
Subject: Pre-Review and Re.Pre-Review.

1. Special instructions are being issued
which will change slightly the manner In
which the records processing clerks will tab
the files. When tabbing elements under
special consideration or mitigating factors.
the analysts will include a number as well as
the letter. The number will correspond to the
sequential appearance of that item as It is
circled on the pre-review sheet (example-
under special consideration, ARCOM with V
.would be tabbed A-1 if it is the first one
circled. A-2 if the second. etc). In addition.
analysts ivill place a tab number 11 on the
top page of the document dealing with the
last discharge. When this discharge is also
qualified under a "compelling reasons to the
contrary", a tab C will also appear on it.

2. Pre-review officers are requested to
provide more amplification in the reasons
portion of the pre-review sheet, particularly
for cases for which a no change is
recommended. Panels when reviewing such
cases (particularly C type cases) are being
required to spend an inordinate period of
time to justify pre-review recommendation.
Pre-review officers are also reminded it Is
required that the pre-review sheet must be
signed.

3. Re-pre-review officers are requested to
no longer complete items 2 or 0 of the re-pre-
review sheet. Experience Is shown that re-
pre-review officers are misinterpreting the
purpose of those two items and, In fact, are
attempting to justify the original
recommendation. This Is not the purpose of
re-pre-review. Re-pre-review starts with the
basic premise that the decision of the panel
was correct and then examines the new
evidence In light of the decision to determine
whether or not the case should be referred to
a panel. Whenever the decision is made to
refer the case to a panel, the reason stemming
from the additional information added must
be adequately explained.
William E. Weber.
ColonL IN Presmde.t

SFRB
Special program. Memo J.
May 31,1977.
Memorandum for All officers, all sections, all
chiefs.
Subject: Use of Paragraph 9, Tab D (Pre-
Review Check List).

1. The purpose of the subject area on the
pre-review check list Is to provide pre-review
officers and. as well, panels with a
discriminator to assist in two adaptations:

a. Enable choice between honorable and
general.

b. To substantiate no change on non-
mandatory upgraded cases.

2. The use of the portion pertaining to
conduct and efficiency ratings below good

and fair respectively is intended to correlate
with that which assists in determin ing
character of discharge at ETS. However, the
relationship is only symbolic in its intent, not
mandatory for use.

3. Under no circumstances should pre-
review officers or panels assume that meeting
the minimum qualifications in this area is
sufficient to justify any type of vote. The
formula applied at ETS fs not applicable
Insofar as mandatory action is concerned for
characterization of discharge short of ETS.
Pre-review officers and panel members are
requested to avoid any automatic aspect of
use of paragraph 9 [Tab D], and instead
insure use only to assist in judgemental
determinations based on the other data
available.

W%-%-a m Weber.
Cokord LV~ Frest&rZ

SFRB
June 1.1977.
Special program. Memo K.
Memorandum for All officers and section
chiefs.
Subject: Additions to Present Index.

Action has been taken to include the
following additions to the DRB index
required by the Antioch stipulation. They will
be used by the ADRB effective 1 June 1977.
67.11 tour in Southeast Asia or Western

Pacific
67.12 wounded in combat
67.13 decorated for valor/merit
67.14 previous honorable discharge
67.15 satisfactorily served 24 good months

prior to discharge
67.16 completed alternate serviceorwas

excused in accordance with Presidential
Proclanmation 4313

67.21 age, aptitude, length of service at time
of discharge

67.22 education level
67.23 deprived background
67.24 personal distress
67.25 waiver to enlist
67.26 conscience
67.27 drugs or alcohol

,67.28 good citizenship
67.29 otherfactors
67.31 discharged for act(s] otviolence
67.32 discharged for act(s] of dishonor
67.33 discharged for desertion in orfrom

combat theater
07.34 discharged for offense(s) subject to

civilian criminal prosecution

Robert lychak.
LTC: FA. Er=.uve Oppicr.

SFRB. Special program, Memo L
June 7,1977.
Memorandum for. All officers.
Subject: Additional Clarification of "AWOL
in and From the Combat Theater" and
"Criminal Acts/Civil Standards".

1. Recently the Secretary of the Army. in
response to the Chairman of the Senate
Veterans Affairs Committee, provided
amplified explanation of the subject area.
The genesis of this amplification is unknown
to me. Presumably it emanates from the office
of Defense and/or General Counsel

2. For our purposes, it is not particularly
important as to the point at which the
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definition begins. What is important is that
we now apply this philosophy in our case
evaluation. Specifically, the modifications are
as follows:

a. "AWOL/desertion in-and from "  
-

The applicability of this area stems from the
definition provided the Congress for the term"successfully completed an assignment in
Vietnam." This definition stated that the term
"encompasses those who were ordered to
Vietnam and were given credit for a
completed assignment without having been
recommended for discharge for improper
conduct while in Vietnam." On the basis of.
the foregoing, it becomes apparent that an
individual whose discharge stems directly
from his Vietnam service is one who perhaps
cannot be given credit for a tour in So.utheast
Asia if the reason for discharge is solely for
improper conduct while in theater. Thus; an
individual with frequent AWOL's who'is
charged with and is separated in lieu of trial
for these charges of AWOL may meet the test
of AWOL/desertion in the combat zone.
Panels must be exceedingly careful in
evaluating these areas.

b. "Criminal Acts/Civil Standards"-In his
response to the Chairman at the Senate Arms
Service Committee, the Secretary in
answering the question as to whether or not
"the offense committed would have been
punishable under civilian criminal law"
answered that "boards wvill consider the
evidence of calculated criminal intent, intent
of a grievious bodily harm to an individual,'
intent of substantial permanent loss of/to an
individual of his possessions, offenses
against minors and the like." This definition
would seem to elevate somewhat higher than
have we, the conditions which would justify
the "compelling reason to the contrary" for
criminal acts under civil standards. As in the
previous explanation, panels must exercise
due care and justify to their own satisfaction
the offense(s) considered truely meet(s) the
philosophical test of the foregoing.

William E. Weber,
Colonel, IN, PresidenL

Annex P-1.-DOD Discharge Review
- Program (Special)

The Special Discharge Review'
Program (SDRP) was implemented on 5
April 1977 to effect the review, by
application, of all undesirable (UOTHC)
or general discharges awarded during
the period 4 Aug 64 and 28 Mar 73 under
criteria more favorable than those of
regular review. Although applications
had to be received prior to 4 Oct 77, and
the initial reviews accomplished within

.180 days of receipt, the standards for
SDRP review are relevant today because
of the compliant procedures resulting
from the Antioch Stipulation and a small
number of de novo appeals under SDRP
that have yet to be finalized.

SDRP Guidance for Pre-leview Officers
and Board Members

1. The characterization of discharges
considered under this program will be

changed to honorable or general (Under
Honorable Conditions) as appropriate
where:

a. Determination is made that
discharge and/or characterization was-
improper or inequitable-under normal
existing criteria considered by the Army
Discharge Review Board; or

b. The applicant meets one of the
following primary criteria and there are
no compelling reasons to the contrary:

(1) Received a U.S. decoration other
than ia service medal.

(2) Was wounded in action.
(3) Satisfactorily completed an

assignment in Southeast Asia or in the
Western Pacific in.support of operations
in Southeast Asia.

(4) Completed alternate service or
was excused therefrom in accordance
with Presidential Proclamation 4313 of
16 September 1974.

(5) Received an honorable discharge
from a previous tour of military service.

(6) Had a record of satisfactory active
military service for 24 months prior to
discharge; or

c. The applicant merits special
consideration as'a result of the
following factors'

(1) Age, general aptitude, and length
of service at time of discharge.

(2) Edu6ation level at the time of
discharge.

(3) Individual entered the service from
a deprived background.(4) Actions which led to the discharge
were alleged at the time of discharge to
have been motivated by conscience.

(5) Individual entered the service upon
a waiver of normally applicable
entrance standards.

(6) Possible personal problems may
have contributed to the acts which led •
to discharge.

(7) Record of good citizenship since
discharge. Boards are ehcouraged to,
give weight to this factor when-a good
record is documented.

(8) Was discharged for drug or alcohol
abuse and, if so, any contributing or
extenuating circumstances.

2. Compelling reasons which will be
jused as a basis for denial of upgrade
unless special consideration is given
after evaluation of the factors listed in
para ic, above, are:

.a. Desertion/AWOL in or from the
Combat Zone. Commission of this act
requires that an individual have
deserted'within the combat zone or
departed the combat zone On leave,
TDY, or other authorized absence and
failed to return to his unit in the combat

.zone. An individual who failed to report
to an overseas replacement station or
port of embarkation for further
assignment to the combat zone.

b. Discharge Based on an Act of
Violence or Violent Conduct, It Is
necessary for the pre-reviewer to
distinguish 'these acts from barracks
brawls or bar room fights, Intended
here, is the fact that an act of violence
or violent conduct was the actual or
proximate cause of the discharge.

c. Discharge Based on Cowardice or
Misbehavior before the Enemy. This act
must have taken place in the combat
zone during actual engagement with the
enemy.

d. Discharge Based on an Act or
Conduct Subject to Civilian Criminal
Prosecution. Acts included in this
category will generally relate to felonies
in the civilian environment. Inherent lit
this category is the Intent to eliminate
those offenses which are peculiar only
to the military and consider only
offenses which relate to civilian society
(e.g., murder, rape, larceny, assault,
etc.). Common sense and experience
must prevail in determining if or how an
offense relates to civilian criminal law,
Prereviewers may refer to the Table of
Maximum Punishments, UCMJ, or ask
the advice of the ADRB JAG officer.

3. In considering the type and
character of separation to be given
under this program, the provieions of
Section III, Chapter 1, AR 635-200 are
applicable as modified by the following
additional guidance:

a. An honorable discharge should be
considered for award when:

(1) Provisions of pare lb, above, are
satisfactorily met; and

(2) Provisions of para l-9d(1), AR 035-
200 are met. In this regard, weight must

,be given to the nature of pending
changes in the case of a separation
under Chapter 10, AR 635-200 and to the
offense for which applicant was
convicted by civil court in cases of
separation UP AR 635-206 by reason of
civil court conviction. The most severe
weight, other than disqualification,
which may be given to such offenses is
to equate them to a single conviction by
Special Court-Martilal, except where a
multiplicity of charges and/or
specifications clearly warrant a more
prejorative categorization.

b. A general discharge (Under
Honorable Conditions) should be
considered for award to applicants
ufider this program who received an
undesirable discharge (enlisted
personnel), or were separated under
other than honorable conditions (officer
personnel), when there are no
compelling reasons for disqualification
(para 2, above), and the provisions of
para 3a, above, are not fully met.

c. Eligible personnel may also be
awarded a general discharge (Under
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Honorable Conditions] or an honorable
discharge when none of the special
considerations enumerated in para lb,
above, have been met, but mitigating
factors listed in para 1c, above, warrant
special consideration.

4. Applicants who received a general
discharge (Under Honorable Conditions]
may be awarded an honorable discharge
when the provisions of para 3a, above,
are met or evaluation of the factors
enumerated in para 1c, above, indicates
special consideration is appropriate and
is in consonance with the President's
desire that discharges be re-examined in
-a spirit of compassion and forgiveness.
[FR Doc. 79-12723 Filed 4-26-79 8:45 am)

BILLING-CODE 3710-08-M
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DEPARTMENT OF DEFENSE

Department of the Army
Discharge Review; Memoranda on
Recharacterization of Discharges for
Drug Use or Possession

Memoranda provide service wide
guidance to.discharge review boards for
review of punitive discharges and
administrative discharges under other
than honorable conditions issued solely
for personal use or possession of drugs
prior to July 7,1971. Former service
members may find the guidance
cofitained in the memoranda helpful in
preparing for discharge review. The
Army Discharge Review Board has been
requested under the provisions of
paragraph D.3, DOD Directive 1332.28, to
effect publication for the Department of
Defense.

Dated; April 20,1979.
William E. Weber,
Colonel. IN, President Arny Discharge Redeew Board
Memorandum for The Secretaries of the
Military Departments The Chairman, Joint
Chiefs of Staff
Subject: Review of Discharges Under Other
Than Honorable Conditions Issued to Drug
Users
August 13.1971.

Consistent with Department of Defense
Directive 1300.11, October 23,1970, and my
memorandum of July 7,1971, concerning
rehabilitation and treatment of drug users,
administrative discharges under other than
honorable conditions issued solely on the
basis of personal use of drugs or possession
of drugs for the purpose of such use will be
reviewed for recharacterization.

Accordingly, each Secretary of a Military
Department, acting through his Discharge
.Review Board, will consider applications for
such review from forner'service members.
Each Secretary is authorized to issue a
discharge under honorable conditions upon
establishment of facts consistent with this
policy. Former service members will be
notified of the results of the review. The
Veterans' Administration will also be notified
of the names of former service members
whose discharges are recharacterized.

The statute of limitations for review of
discharges within the scope of this policy will
be in accordance with 10 United States Code
1553.

This policy shall apply to those service
members whose cases are finalized or in
process on or before July 7, 1971.
Melvin R. Laird
Memorandum for. The Director, Army
Council of Review Boards
Subject: Review of Discharges Under Other
Than Honorable Conditions Issued to Drug
Users
September 17,1971.

The following guidance is provided for the
implementation of policy contained in the
Secretary of Defense memorandum, above
subject, 13 August 1971:

The policy is limited to former members
separated, or in the process of being
separated. administratively onor before 7

July 1971 solely for drug use or drug
possession for personal use, with an
Undesirable Discharge (DD Form 258A) or
Other Than Honorable Discharge (DD Form
794A).

Drug use pertains to the personal use of
those controlled substances as defined by 21
U.S.C Section 812 and applicable regulations
without regard to the number of occasions of
such use or the circumstances surrounding
such use unless the user sold. transferred.
distributed, or intended to sell. transfer, or
distribute drugs.

Drug possession for personal use implies
the possession of a quantity of one or more of
the drugs mentioned above without the intent
to sell, introduce, transfer, or distribute such
drugs to another person or persons. No
specific amount of drugs will be used in
making a determination that the possession
of drugs was for personal use. The
determination is dependent upon the
circumstances of each case taken in their
totality. Such factors Include the number of
drugs, the amount of drugs, the frequency
with which drugs could be obtained, the
Jikely intake of a user given the particular
drug and its potency and the degree of his
prior use, the individual's previous history of
drug use or association with drugs, the
possession, if any, of drug packaging or
related equipment, and any other relevant
factors which may establish or disprove his
intent to possess drugs for his own use.

The term "solely" should not be construed
to bar the favorable recharacterization of a
discharge where only minor offenses,
especially those related to or caused by drug
abuse, may have been a contributing factor in
the granting of an Undesirable Discharge or
Other Than Honorable Discharge.
Thaddeus R. Beal
Under Secftho Amy.
Memorandum for. The Deputy Secretary of
Defense
Subject: Review of Discharges Under Other
Than Honorable Conditions Issued to Drug
Users
September 24.1971.

The policy announced in Mr. Laird's
August 13,1971 memorandum on the above
subject requires the military departments to
review the applications, subject to certain
limitations, of those who received
administrative discharges under other than
honorable conditions Issued solely on the
basis of the personal use of drugs or
possession of drugs for the purpose of such
use. Pursuant to the authority of 10 U.S.C.
1552, absent your instructions to the contrary.
the Army Board for the Corrections of
Military Records will apply this policy to
those individuals separated or in the process
of being separated on or before July 7,1971
with punitive discharges for the offense of
wrongful use of drugs or wrongful possession
of drugs, but in the latter case only where it
can be established that possession was for
the individual's own use.

The application of this policy will ensure
some degree of equal treatment to Army
personnel who have received discharges
under other than honorable circumstances
because of drug use or the possession for
such use. The nature of the military justice
system entrusts a significant amount of

discretion to the commander and the court-
martial convening authority. In some cases,
the individual who has used or possessed
drugs may not have been charged with an
offense under the Uniform Code of Military
Justice but. instead, may have been
processed for administrative separation. In
other cases, the individual may have been
charged but then granted the opportunity to
request a discharge in lieu of court-martial.
generally receiving an undesirable discharge.
Not only has there been a variation among
commanders and convening authorities in the
disposition of drug offenders, but also it
appears that the overall attitude of
commanders and convening authorities has
changed over the past several years. with
relatively less reliance 6n the use of courts-
martial for the offenses of drug use or
possession. Because of these variations in the
disposition of drug offender cases, it is unfair
to limit the opportunity for a recharacterized
discharge solely to instances where the
individuil received an administrative
discharge rather than a punitive discharge.

For Army personnel now confined at the
U.S. Disciplinary Barracks following
conviction for drug use or possession for such
use, I Intend to take similar action through
the Cldmency and Parole Board.
Xenre0F- LU1,La.
U1-11S-aof e-A-m.
Memorandum for Secretaries of the filitary
Departments, Chairman. Joint Chiefs of Staff
Subject: Review of Punitive Discharges
Issued to Drug Users
April 28,1972.

Reference is made to Secretary Packard's
memorandum of July 7.1971. concerning
rehabilitation and treatment of drug users.
end my memorandum of August 13. 971.
subject: "Review of Discharges Under Other
Than Honorable Conditions Issued to Drug
Users,"

My August 13,1971 memorandum
established the current Departmental policy
that administrative discharges under other
than honorable conditions issued solely on
the basis of personal use of drugs or
possession of drugs for the purpose of such
use will be reviewed for recharacterization to
under honorable conditions.

It is my desire that this policy be expanded
to include punitive discharges and dismissals
resulting from approved sentences of courts-
martial issued solely for conviction of
personal use of drugs or possession of drugs
for the purpose of such use.

Review and recharacterization are to be
effected, upon the application of former
service members, utilizing the procedures and
authority set forth in Title 10. United States
Code. Sections 874(b). 1552 and 1553.

This policy is applicable only to discharges
which have been executed on or before July
7,1971, or issued as a result of a case in
process on or before July 7,1971.

Former service members requesting a
review will be notified of the results of the
review. The Veterans' Administration will
also be notified of the names of former
servicd members whose discharges are
recharacterized.

ILFR 0O- Fed 4-26-M &45 am

BIWUNG cooE 3710.e6.-u
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DEPARTMENT OF'LABOR

Employment Standards Administration

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed in construction
activity of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authorit of
the Secretary of Labor ppursuant to the
provisions of the Davis-Bacon Act of
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 2V6a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of Part I of Subtitle A of Title
29 of Code of Federal Regulations,
Procedure for-Predetermination of Wage
Rates (37 FR 21138) and of Secretary of"
Labor's Orders 12-71 and 15-71-(36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in these
decisions shall, in accordanc( with the
provisions of the foregoing statutes,
constitute the minimiun wages payable '

on Federal and federally assisted
constructidn projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in-the localities described
therein. '

Good cause is hereby found for not
% utilizing notice and public procedure

thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue'
construction industry wage
determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of'

publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts I and 5.
Accordingly, the applicable decision
together with anymodifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such,
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions are based upon
information obtained concerning
changes in prevailing hourly wage rates
and fringe benefit payments since the
decisions were issued.

The-determinations of prevailing rates
and fringe benefitsmade in the
Modifications and Supersedeas
Decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes' referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon detErmination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of Part 1 of Subtitle A of Title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
General Wage Determination Decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutus, constitute the
minimum wages payable on Federal and
federally assisted-construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.
.Modifications and Supersedeas

Decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance-with the
provisions of 29 CFR Parts 1 and5.

Any person, organization, or
governmental agency having an interest

in the wages determined as prevailing is
encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory.forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Office ofGovernment
Contract Wage Standards, Division of
Wage Determinations, Washington, D.C.
20210. The cause for not utilizing the
rulemaking procedures prescribed in 5
U.S.C. 553 has been set forth in the
original General Wage Determination
Decision,

New General Wage Determination
Decisions
M ississippi ........................................... M S79-1077
Tennessee ..................... TN79-1070
Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.-
cawiorra,CA78-5006; CA850 ........ Jan. 27, 1078.

CA78-5106; CA78-5107 .__............... July 7, 1070.
CA78-.122 Aug. 11, 1070.
CA78-5123 . Aug. 10, 1970.

Connectout:
CT75..2067 . . ... .................... Apt. 26, 1975.
CT79-2010; CT79-2011 ............ ........ Apt. 0. 1979.

Rorida
... Apr. 10, 1970.Ohio:

. Nov, 24. 1070.
Pennsylvania:

PA78-3054 . ............... Aug, 1. 1970.
Rhode.Island:

R178-3050; R178-3051; RI78-3052..... July 21, 1070 .

Supersedeas Decisions to General Wage.
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
Decision numbers are in parentheses
following the numbers of the decisions
being superseded.
Pennsytvanis

PA77-3122(PA79-3008)................. Sept. 9, 1971.

Cancellation of General Wage
Determination Decisions

None.
Signed at Washington, D.C. this 20th day of

April 1979.
Dorothy P. Come.
Assistant Administrator, Wago and lour Divislo,.
BILLING CODE 4510-27-M
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SECURITIES AND EXCHANGE

COMMISSION

17 CFR Part 271

Securities Trading Practices of
Registered Investment Companies

AGENCY: Securities and Exchange
Commission.

ACTION: General Statement-of Policy.

SUMMARY: The Securities and Exchange
Commission announces a general
statement of policy with regard to the
economic effects and legal implications
under the Investment Company Act of
1940 of reverse repurchase agreements,
firm commitment agreements,.and
standby commitment agreements
entered into by registered investment
companies. Further, the Commission
announces the views of the Division of
Investment Management regarding
repurchase agreements entered into by
registered investment companies with
broker/dealers.
EFFECTIVE DATE: April 18, 1979.
FOR FURTHER INFORMATION CONTACT.
Joseph D. Carney, Esq. (202) 755-1753,
Richard G. Partrich, Esq. (202) 376-8048,
Division of Investment Management,
Securities and Exchange Commission,
Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: The"
Securities and Exchange Commission
("Commission") today announced a
general statement of policy under the
Investment Company Act of 1940 [15
U.S.C. 80a et seq. ] ('Act") regarding the
effect on the capital structure of
registered investment companies of
certain securities trading practices'
known as the reverse repurchase
agreement, the firm commitmerit
agreement "and the standby commitment
agreement. Such practices mdy involve
the issuance by the investment company
of a senior security subject to the
prohibitions and asset coverage
requirements of Section 18 of the Act [15
U.S.C. 80a-18]. The board of directors of
each registered investment company
should review present securities trading
practices to determine if the investment
company is involved in any of the
practices under discussion, or in similar
trading practices with comparable
effects on the capital structure of the
investment company. Directors of-
investment companies, in the exercise of
their general fiduciary obligations under
the Act, should consider whether the
investment company has appropriately
segregated assets in a manner which
would satisfy the legislative purposes of
Section 18 of the Act. If an investment

company is involved in such securities
trading practices, the directors should
review the adequacy of the investment
company's disclosure of its participation
therein, and the risks of loss to the
investment company and its
shareholders which may result from
such securities trading practices.
Directors should review also the
a'd quacy of their valuation of, and
,accounting for, such transactions.
Directors should further determine
whether such trading practices, because
of their inherent risk, are consistent with
the policies of the investment company
as recited in its registration statement.
or cause its name to be deceptive or
misleading.

In addition, the Commission is
publishing~the views of its Division of
Investment Management ("Division"),
which has reconsidered its prior
-position that, pursuant to Section
12(d](3) of the Act 115 U.S.C. 80a-
12(d)(3)1; an investment company may
be prohibited from entering into a
repurchase agreement with a broker!
dealer. Under certain circumstances, the
Division has determined not to
recommend to the Commission that
action be taken under Section 12(d)(3) of
theAct against investment companies
which engage in repurchase agreements
with broker/dealers.

Alth6ugh the general statement of
policy discusses securities trading
practices of open-end investment
companies and uses specific types of
U.S. government guaranteed securities
as examples, it is intended to address
the use by all registered investment
companies of similar trading practices
-involving all types of securities.

Background

Section 18f(l1) of the Act [15 U.S.C.
80a-18(f)(1)] provides, in part. that it
shall be unlawful for any registered
open-end investment company
("investment company") to issue any
'class of senior security or to sell any
senior security of which it is the issuer,
except that the investment company
shall be permitted to borrow from any
bank, provided that immediately after
any such borrowing there shall be an
asset coverage of at least 300 per
centum for all borrowings of the
investment company as computed under
Section 18(h) of the Act [15 U.S.C. 80a-
18(h)]. Section 18(g) of the Act [15 U.S.C.
80a.-18(g)].defines "senior security" to
means, in part, "any bond', debenture,
note or similar obligation or instrument
constituting a security and evidencing
indebtedness." Section 2(a)(36) of the

-Act [15 U.S.C. 80a-2(a)(36)] defines
"security" to mean, in part, "any note,

stock, treasury stock, debenture,
evidence of indebtedness .... or, in
general, any interest or Instrument
cohinmonly known as a 'security.'"

In this statement of policy, the
Commission is expressing its views only
with regard to those securities trading
practices under discussion in view of the
unique legislative purposes and policies
underlying Section 18 of the Act, and not
generally with respect to the definition
of security or to particular types of
securities within that definition.
However, if an investment company
were to issue a security which affected
its capital structure in a manner
analogous to the agreements discussed
herein, and barring other material
differences, the Commission believes it
would view that transaction from a
similar analytical posture. Nonetheless,
this general statement of policy with
respect to Section 18 of the Act should
not be read as stating any opinion as to
whether the securities trading practices
under discussion would constitute the
issuance of securities for purposes of the
Securities Act of 1933 [15 U.S.C, 77a,-et
seq.], the Securities Exchange Act of
1934 [15 U.S.C. 78a, et seq.], or the other
federal securities laws.

Areas of Concern
The Commission has become aware of

certaid securities trading practices
engaged in by investment companies
which raise serious questions as to
whether such practices involve the
issuance of senior securities by the
investment companies and, thus, are
either prohibited by, or subject to the
asset coverage requirement of, Section

The securities trading practices which
concern the Commission are generally
known as the reverse repurchase
agreement, the firm commitment
agreement, and the standby commitment
agreement. Often, the underlying
securities involved in these agreements
are guaranteed as to payment of
principal and interest by the U.S.
government, its agencies, or federally
sponsored quasi-public corporations,
e.g., modified pass through securities
guaranteed by the Government National

'This release suggests an analytis of and sown
limitations upon certain securities trading practices
of open-end investment companies. These practices
may have'similar effects on closed-end investment
companies, which also are subject to restrictions on
their capital structures under Section 18. For
example, Section 18(a) of the Act 15 U.S.C. ioa-
18(a]l makes it unlawful for a closed.end Investment
company to issue senior securities unless asset
coverage and other requirements are met.
Therefore. as the circumstances require, the
analysis and recommendations containdd In this
release aie addressed also to directors of closed.
end investment companies.
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Mortgage Association ("Ginnie Maes").
In the followifig discussion of these
transactions, reference to "Ginnie
Maes" is made only to serve as an
example of the underlying security, and
such reference should not be construed
as delimiting this statement. Rather, this
release is intended to illustrate the
Commission's concern with the possible
economic effects and legal implications
of the securities trading practices herein
discussed, regardless of whether the
underlying securities are U.S.
government obligations, government
agency obligations, or other types of
securities. Furthermore, because such
types of securities trading practices are
subject to innumerable variations, this
release is intended to address generally
the possible economic effects and legal
implications of all comparable trading
practices which may affect the capital
structure of investment companies in a
manner analogous to the securities
trading practices specifically discussed
herein.

The Commission recommends that
each investment company board of
directors review its present securities
trading practices to determine if the
investment company is involved in the
practices under discussion, or in other
trading practices with comparable
effects on the capital structure of the
investment company.

Reverse Repurchase Agreements

In a typical investment company
reverse-repurchase agreement.2 an
investment company is the record owner
of a Ginnie Mae. The investment
company transfers possession of the
Ginnie Mae to another party foften a
brbkerldealer or a bank) inxeturn for a
percentage of the value of the Ginnie
Mae, usually 90-97% 3 of its market
value ["proceeds"), but retains record
ownership-and the right to receive
interest and principal payments *on the
Ginnie Mae. At an agreed upon future
date, the investment company
repurchases the Ginnie Mae so
transferred by remitting the proceeds
plus interest. In a "continuing contract"
agreement, there is no agreed upon
repurchase date; during its existence,
the agreement is treated as if it were

2As the terms are used herein, in a reverse
repurchase agreement, the nvestment company
borrows moneyin a repurchase agreement, the
investment company lends money. In the
marketplace, various terms are used to describe
reverse repurchase and repurchase agreements,
inchding "reverse repo:' "repo"'and "buy back."
- 5

Tis percentage is subject to negotiation and oan
exceed 100%. Because. however. the proceeds
typically are less than the current market value of
the security. thelatter overcollateralizes the loan.
giving the lender added protection in the event of
default.

reestablished each day. When the
agreement takes such form, interest
payments are calculated daily and often
are based on the prevailing overnight
repurchase rate. The flexible maturities
of the agreements, as short as one
business day or as long as desired by
the parties, make them attractive
investment and borrowing tools for both
parties to the transaction.

The Commission believes that, in
economic reality, the reverse repurchase
transaction is a loan to an investment
company by the other party,
collateralized by the security, because
all of the incidents of ownership of the
security are retained by the investment
company. Furthermore, even if the form
of the transaction were altered to reflect
more closely an actual sale and
repurchase of a Ginnie Mae instead of a
transfer of a security in conjunction with
a loan, the proceeds of the initial sale
would still be considered to be a
borrowing by the investment company
under Section 2(a)(23) of the Act [15
U.S.C. Boa-2(a)(23)], which defines
"lend" to include "a purchase coupled
with an agreement by the vendor to
repurchase" and defines "borrow" to
include "a sale coupled with a similar
agreement."

Investment companies may choose to
engage in reverse repurchase
agreements for two reasons. First,
reverse repurchase agreements could be
used to finance the purchase of interest
bearing securities, allowing the
investment company to derive Income
from the interest rate differential
between the cost of borrowing and the
return on the security purchase with the
proceeds. For example, an investment
company would purchase a Ginnie Mae.
On settlement date, it would enter into a
reverse repurchase agreement with the
seller of the Ginnie Mae, and use the
proceeds obtained from the reverse
repurchase agreement to reduce the
amount owed on the purchase. The
investment company could thereby
complete the purchase of the security by
investing cash amounting to only 3-10%
(typically) of the value of the security.
The investment company's objective
would be, then, to realize net income on
the differential between the yield it
would receive from the Ginnie Mae and
the interest it would pay for the use of
the proceeds.

Second, an investment company could
enter into a reverse repurchase
agreement with a Ginnie Mae It already
owns. By so doing, it would obtain
additional cash to invest In other
securities. In such a case, the investment
company's objective would be, then. to
obtain funds to pursue additional

investment opportunities whose yield
would exceed the carrying cost of the
proceeds of the reverse repurchase
agreement.

In each of the above circumstances,
the reverse repurchase agreement
entered into by the investment company
constitutes a borrowing by the

.investment company and, concurrently.
may involve the issuance by it of an
evidence of indebtedness. Section
2(a)(36) of the Act defines "security" to
include any "evidence of indebtedness".
Thus, an investment company which
enters into a reverse repurchase
agreement may be involved in the
issuance of a security which, in turn,
may be a senior security as defined in
Section 18(g) of the Act. This view is
further supported by Section 18[f)(1)
which, by implication, treats all
borrowings as senior securities. Section
18[f)(1) of the Act prohibits such
borrowings unless entered into with
banks and only if there is 306% asset
coverage on all borrowings of the
investment company.

The legislative history of the Act
indicates that Congress intended
Section 18, inter a la, to limit increases
in the speculative character of ju7or
securities issued by investment
companies.4 Leveraging 5 of an
investment company's portfolio through
the issuance of senior securities and
through borrowing magnifies the
potential for gain or loss on monies
invested and, therefore, results in an
increase in the speculative character of
the investment company's outstanding
securities. Leveraging without any
significant limitation was identified by
the staff of the Investment Trust Study
of 1939 and by the investment company
industry as one of the major abuses of
investment companies prior to the
passage of the Act by Congress.&Absent

4See memorandum entitled "Provisions of the
Proposed Bill Relating to Capital Structure (Sections
18. 19(b) and 21(c))." introduced by LM.C. Smith
(Associate Counsel. Investment Trust Study.
Securities and Exchange Commission). Heargs on
£ 35W before a Subcommittee of the Senate
Committee on Bankg and Currency 76th
Congress. 3rd Seas, at 1025 (1940) (herinafter cited
as "Senate Hearings'.

-Leverage exists when an investor acheves the
right to a return an a capital base that exceeds the
Investment which he has personally contributed to
the entity or Instrument achieving a return. See
Senate Hearings at 240. Through a reverse
repurchase agreement, an investment company can
achieve a return on a very large capital base
relative to Its cash contribution. Therefore. the
reverso repurchase agreement is a highly leveraged
transactiou.

6"The conclusion to be drawit 1rn The operatiou
of the principle ofleverage and from thes" statistics
Is that the common stock of leverage imatmast
coapanies is so fraught with danger to the investor
and so heaardous a commodity that It is deflnitely
Inappropriate as an offering ora public investment

Footnotes continued on next page
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regulation under Section 18 of the Act,
an investment company potentially
could pyramid leveragings by entering
into reverse repurchase agreements
using securities purchased with the
proceeds of earlier rexerse repurchase
agreements. 7 Pyramiding through the
reverse repurchase technique can
substantially magnify the risk of
investing in, or holding shares of, the
investment company; while net assets
remain the same, total risk to investors
increases commensurate with the
increase in gross assets.

It appears that, if investment company
participation in reverse-repurchase
agreements, is not subject to limitation,
one of the important policies underlying
Section 18 would be r6ndered
substantially nugatory. Directors of
investment companies should consider
the Congressional purpose behind
Section 18 and, additionally, the
Congressional concerns artictilated in
Sections 1(b)(3), 1(b)(7), and 1(b)(8) of
the Act [15 U.S.C. 80a-1(b)(3), 1(b)(7),
1(b)(8)] in considering whether the
securities trading practices of the
investment company involved,-including
reverse repurchase agreements,
constitute the issuance of senior
securities by the investment company.8 "
Directors should consider also whether
the investment company engages in
similar securities trading practices, not
specifically the subject of this release,
which have comparable leveraging
effects on the capital structure of the
investment company.

Footnotes continued from last page
institution, especially upon consideration of the
sales emphasis of investment companies upon the
savings and investment character of the securities
of such companies." Senate Hearings at 1029.7Leverage through reverse repurchase agreements
creates the risk of magnified dapital losses which
occur when losses affect an asset base. enlarged by
borrowing, that exceeds the equity base of the
Investment company. Pyramiding of reverse
repurchase agreements requires the investment
company to seek Investments which can produce
income sufficient to cover fixed interest charges on
the proceeds. This situation may result in unusual
pressure on Investment company management to
find investments with sufficient yield without
regard to their quality or suitability for the
investment company. This same pressure existed
where multiple layers of preferred stock were
Issued by investment companies prior to the
passage of the Act. See Senate Hearings at 1038.

8 Sections 1(bJ(3), 1(b)(7), and 1[b](8) of the Act
declare, in part, that the national public interest and
the interest of investors are adversely affected:
when investment companies fall to protect the
preferences and privileges of the holders of their
outstanding securities; when Investment companies,
by excessive borrowing and the issuance of
excessive ampunts of senior securities, increase
unduly the speculative character of their junior
securities; and when investment companies operate
without adequate assets or reserves.

Exclusion for Temporary Borrowing

Section 18(g) of the Act provides an
exclusion from the definition of "senior
security" for certain privately arranged
loans for temporary purposes. 9 The
section states that loans repaid within
sixty days shall be presumed to have
been made for temporary purposes if not
extended or renewed. Although neither
"extension" nor "renewal" is defined in
the Act, the Commission believes that
an extension or renewal,would include
any substantially similar temporary loan
entered into within sixty days of the.
previous temporary loan, whether or not
both loans were made with the same
lender. Thus, both loans might fall-
outside thdt exclusion from the
definition of s6nior security.

Reverse repurchase agreements could
be designed to appear to fall within -the
exclusion from the definition of senior
security for temporary loans created for
less than sixty days. Such agreements
could then be "rolled-over," perhaps
indefinitely, with such short-term
borrowings being entered into, closed
out, and later re-entered. If substantially
similar "temporary loans" were being"rolled over" in any manner for a total-
period of sixty days or more, the later
loans would be treated as renewals of
the earlier loan and, thus, all would fall
outside the exclusion for "temporary
loans.'"

-Firm Commitment Agreements
The firm commitment agreement lais

a buy order for deIayed delivery 11 in
which an investment company agrees to
purchase a Ginnie Mae from a seller
(usually a broker/dealer) at a future
date, stated Plrice, and fixed Yield. 12 The

9Section 18(g) provides, in part, that senior
security "when used in this section 18 (shall not]
include any such promissory note or other evidence
of indebtedness in any case where such a loan is for
teniporary purposes only and in amount not
exceeding 5 per centum of the value of the total
assets of the'issuer at the time when the loan is
made. A loan shall be presumed to be for temporary
purposes if it is repaid within sixty days and is not
extended or renewed; otherwise it shall be
presumed not to be for temporary purposes. Any
such presumption may be rebutted by evidence."
, "The firm commitment is known by other names

such as a "forward contract," a "when-issued
security," a "mandatory," or, if delivery is called for
within 30 days, an "immediate."

"The Commission recognizes that, for example,
in the ordinary purchase of equity securities there is
often a delay of a few days between the purchase of
the security, and clearance and settlement. This

'general statement of policy respecting Section 18 of
the Act is not intended to address arrangements
involving the purchase of equity securities where
the delay in delivery involves, for example, only the
brief period usually required by the selling party
and its agent solely to locate appropriate stock
certificates and prepare them for submission for
clearance and settlement in the customary way.

12 Commitments to purchase securities whose
yields are determined on the date of delivery with.

agreement binds the seller as to delivery
and binds the investment company as to
acceptance. Agreements frequently
permit substitution of a different Ginnie
Mae with a stated yield different from
the contract rate, so long as there is an
appropriate adjustment to the purchase
price that results in a yield to expected
maturity equal to the yield originally
committed, In general, no fee Is required
to be paid at the time of entering into
Ginnie Mae firm commitment
agreements,

The value of fixed yield Ginnie Maas
to be delivered in the future will
fluctuate as interest rates vary. Because
of the effect that interest rate changes
have on such securities in the
marketplace, even before delivery of a
Ginnie Mae, the firm commitment
contract may represent an unrealized
gain or loss on the security to be
delivered. On or before settlement date,
the investment company generally has
the option of closing out the purchase
obligation, rather than purchasing the
security, by assigning the contract. For
example, in a falling interest rate market
the investment company could sell the
firm commitment agreement for
immediate profit. Conversely, in a rising
-interest rate market the investment
company could assign the firm
commitment, prior to the settlement
date, and accept an immediate loss,
measured by the amount the investment
company would be required to pay to

, the purchaser to accept the assignment
or to the seller to forgo Its rights under
the contract. If a firm commitment Is
held until settlement, the investment
company, in purchasing the Ginnie Mte,
will pay the commitment price
regardless of the current market value of
the Ginnie Mae.

Whether or not a firm commitment is
held until settlement, it creates the
potential for profit or loss without any
investment because interest rate
changes in the marketplace affect the
value of the secutity to be delivered. In
economic reality, this can be
characterized as unlimited leverage,

reference to prevailing market interest rates are not
intended to be included In this general statement ot
policy. Such commitments neither create nor shift
the risk associated withinterest rate changes In the
marketplace, and In economic reality have no
discernible potential for leverage.

"Because most traditional leveraging techniques
require some cash investment, an investor's ability
to leverage is limited by available cash, Firm
conunltments require no cash Investment, which
removes the most significant restriction on the
increasing use of leverage. The degree of leverage, Is
often measured by the ratio between the additional'
cash upon which the investor receives a right to a
return and the investores own cash investment, It
the investor puts up nothing, leverage cannot be
measured Irr ratio terms, and therefore can be said
to be unlimited or infinite.
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Exposure of an investment company's
assets to risk of loss is borne
proportionately by all the securities
issued by the investment company, so
that the speculative character of such
securities in-the hands of investors
increases as the investment company
enters into increasing numbers of firm
commitment agreements.

An investment company's
participation in a firm commitment
agreement may involve the issuance of a
security by the investment company.
Section 2(a)(36) of the Actdefines the
term "security" to mean any evidence of
indebtedness. Because a firm
commitment is an obligation to pay in
the future for consideration presently
received, it may involve the issuance of
an evidence of indebtedness by the "
investment company. Thus, if a firm
commitment agreement is a security,
because it evidences an indebtedness of
the investment company, it also may be
a senior security as defined in Section
18(g) of the Act, and an investment
company entering into such agreements
may be in violation of Section 18(fJ(1).

Standby Commitment Agreements

The standby commitment agreement
is a delayed delivery agreement in
which the investment company
contractually binds itself to accept
delivery of a Ginnie Mae with a stated
price and fixed yield upon the exercise
of an option held ty the otherparty to
the agreement at a stated future date.
The investment company receives an
individually negotiated, non-refundable
commitment fee in consideration for its
agreement to "standby" to purchase the
Ginnie Mae. The Commission believes
that the standby commitment agreement
involves, in economic reality, the
issuance and sale by the investment
company of a "put."

If an investment company is
successful in predicting interest rate
movements, the standby commitment
agreement may be used by an
investment company to earn
commitment fee revenues without
investment or cost. For example, if an
investment company entered a standby
commitment and interest rates in the '
marketplace declined, the broker/dealer
(who paid the fee) would retain the
security stated in the agreement, or.sell
it to a third party at the current market
price. The contract would be allowed to
lapse and the investment company
would have earned its fee without
investment or cost.

The standby commitment agreement
creates a risk of loss to the investment
company and its §hareholers well in
excess of the commitment fees the

investment company would receive as
consideration for entering into the
agreement. The market value of a Ginnie
Mae, which often has a face value in
excess of $1,000,000, will be materially
affected when even slight changes occur
in the current market interest rate. For
example, if interest rates in the
marketplace increase after the
agreement is made, it is likely that the

.contract price on the delivery date will
exceed the then current market value of
the Ginnie Mae. The broker/dealer can
be expected to exercise its option and,
in effect, pass the decline in the value of
the Ginnie Mae to the investment
company. That decline in value may
significantly exceed the fee received by
the investment company for entering
into the agreemenL

An investment company's
participation in a standby commitment
agreement may involve the issuance of a
security by the investment company.
Section 2(a)(36) of the Act defines the
term "security" to mean any "evidence
of indebtedness" and "any interest or
instrument commonly known as a
'security.'" Because a standby
commitment agreement is a contingent
obligation to pay in the future for
consideration presently received, it may
involve an issuance of an evidence of
indebtedness by the investment
company. Furthermore, as noted, the
standby commitmentis or at least
closely resembles a "put" which Is
generally regarded as a security and Is
included within the definition of security
in Section 2(a)(36). Thus, a standby
commitment agreement may be
considered a security under either or
both of these theories and, further, a
contingent evidence of indebtedness of
the investment company. Therefore, an
investment company involved in
standby commitment agreements, if they
are senior securities as defined by
Section 18(g) of the Act, may be in
violation of Section 18(f)(1) of the Act.

The Agreements as Securities"
The Commission believes that reverse

repurchase agreements, firm
commitment agreements, and standby
commitment agreements fall within the
functional meaning 14 of the term -
"evidence of indebtedness" for purposes
of Section 18 of the Act. Generally,
included within it would be all
contractual obligations to pay in the
future for consideration presently
received; the term would not be limited
to notes or other acknowledgments of

""The starting point In every case nvolving the
construction of a statute is the language Itsel." Blue
Chip Stamps v. AfanorDz Stores, 421 US. 723. 750
(1976).

debt. The Commission's views are based
not so much on the conclusion that
reverse repurchase agreements and firm
commitment agreements, considered in
isolation, are inherently securities for all
ptrposes, but more upon the proposition
that trading practices involving the use
by investment companies of such
agreements for speculative purposes or
to accomplish leveraging fall within the
legislative purposes of Section 18.

The Commission has reviewed the
legislative history and the Congressional
intent underlying the Act. In light of the
concerns discussed therein, the
Commission believes that its
construction of "evidence of
indebtedness" in Section 2(a)(36) of the
Act. for purposes of Section 18 of the
Act, is reasonable because the
fundamental economic nature of reverse
repurchase, firm commitment, and
standby commitment agreements is such
that each poses a risk of loss to an
Investment company analogous to the
danger caused by leverage, which is
discussed throughout the legislative
history of the Act. The Commission
believes that the agreements being
considered cannot be viewed merely as
contracts for the acquisition of the
underlying securities; rather, the
agreements are securities separate from
the underlying Ginnie Maes. The
decision to enter into such agreements
involves considerations and
determinations which are separate and
distinct from those involved in the
purchase of Ginnie Maes. A Ginnie Mae,
because of Its government guarantee, is
viewed as a low risk investment. Each
of the reverse repurchase agreement,
firm commitment agreement, and
standby commitment agreement may be
a substantially higher risk investment
because of the additional risk of loss
created by the substantial leveraging in
each agreement, and in light of the

volatility of interest rates in the
marketplace. The gains and losses from
the transactions can be extremely large
relative to invested capital; for this
reason, each agreement has speculative
aspects. Therefore, it would appear that
the independent investment decisions
involved in entering into such
agreements, which focus on their
distinct risk/return characteristics,
indicate that, economically as well as
legally, the agreements should be -
treated as securities separate from the
underlying Ginnie Maes for purposes of
Section 18 of the Act.

Segregated Account

In circumstances involving similar
economic effects, such as short sales of
securities by investment companies, the
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Division of Investment Management has
determined that the issue of compliance
with Section 18 will not be raised with
the Commission by the Diision if the
investment company "covers" the senior
security by establishing and maintaining
certain "segregated accounts." 15 The
Commission agrees that segregated
accounts, if properly created and
maintained, would limit the investment
company's risk of loss. The board of
directors of an investment company
which is engaged in reverse repurchase
agreements, firm commitment
agreements or standby commitment
agreements should review the
investment company's portfolio and
custodial accounts to determine if any
segregated accounts with the company's
custodian have been, or should be,
created.

A segregated account freezes certain
assets of the investment company and
renders such assets unavailable for sale
or other disposition. If an investment
company continues to engage in the
described securities trading practices
and properly segregates assets, the
segregated account will function as a
practical limit on the amount of leverage
which the investment company may
undertake and on the potential increase
in the speculative character of its
outstanding common stock.
Additionally, such accounts will assure
the availability of adequate funds to
meet the obligations arising from such
activities.

The Commission believes that only
liquid assets, such as cash, U.S.
government se6urities or other
appropriate high grade debt obligations,
,hould be placed in such segregated
accounts. Segregated assets may be
replaced by other appropriate non-
segregated assets of equal value. The
value of U.S. government securities or
other assets in an account should be
marked to the market daily, and
additional assets should be placed in the
segregated account whenever, the total
value of the account falls below that
amount described in the following

uidelines. With respect to the
segregation of assets, the Commission
recommends:

(1) With regard to each reverse
repurchase agreement which lacks a
specified repurchase price, the
investment company should maintain in
a segregated account (not with a
broker), beginning on the date the
investment company.enters into the
reverse repurchase agreement, liquid
assets equal in value to the proceeds

"See Guidelines for the Preparation of Form N-
813-1. Investment Company Act Release No. 7221,
pp. -8 (June 9, 1972).

received on any sale subject to
repurchase plus accrued interest. If the
reverse repurchase agreement has a
specified repurchase price, the
investment company should maintain in
the segregated account.an amount equal
to the repurchase price, which price will
already include interest charges..

(2) With regard to each firm
commitment agreement the investment
company should maintain in a
segregated account (not with a broker),
beginning on the date the investment
company enters into the firm
commitment agreement, liquid assets
equal in value to the purchase.price due
on the settlement date under the firm
commitment agreement.

(3) Wfth regard to each standby
commitment agreement, the investment
company should maintain in a
segregated account (not with a broker),
beginning on the date the investment
company enters into the standby
commitment agreement, liquid assets
equal in value to the purchase price
under the standby.commitment
agreement.

Directors should note that, as asset
segregation reaches certain levels, an
investment company may impair its
ability to meet current obligations, to
honor requests for redemption, and to
manage properly the investment
portfolio in a manner consistent with its
stated investment objectives. For
example, in an extreme case an
investment company which has
segregated all its liquid assets might be
forced to sell non-segregated portfolio
securities to meet its obligations upon
shareholder requests for redemption.
Such forced sales could cause an
investment company to sell securities
which it wanted to retain or to realize
gains or losses which it did not
orjginally intend. Therefore, directors
should consider such potential loss of
flexibility when determining the extent
to which the investment company
should engage in such transactions.
Investment Company Policies

Sections 8(b) (1), (2) and (3) of the Act[15 U.S.C. 80a-8(b)(1), 8(b)(2), 8(b)(3)]

provide, in part, that every investment
company shall file with the Commission
recitals of its policies with respect to
certain specified activities including the
borrowing of money and the issuance of
senior securities, certain investmentpolicies that are 'changeabl e only if
authorized by shareholder votbeand
certain policies which the registrant
deems fundamental. Sections 13(a) (2)
and (3) [15 U.S.C. 80a-13(a)(2), 13(a)(3)]
provide, in part, that no investment
company, unless authorized by the vote

of a majority of its outstanding voting
securities, shall borrow money or issue
senior securities except in accordance
with the recitals of policy contained In
its registration statement or deviate
from any fundamental policy or any
investment policy which is changeable
only if authorized by a shareholder vote.

To ensure compliance with Section 13
of the Act, directors of an investment
company should determine whether the
securities trading practices of the
investment company are consistent with
the policies recited pursuant to Section
8[b) of the Act. Directors should
consider whether the investment
company has designated the
preservation of capital or the growth of
capital through "conservative"
investment strategies as a fundamental
policy or a policy changeable only by
shareholder vote. If so, it may be
inappropriate for the investment
company to engage to a material extent
in the securities trading practices which
have been discussed above.
Valuation and Accounting

The securities trading practices
discussed above may also create
valuation problems. Changes In the
value of a firm commitment agreement,
for example, will affecit the price at
which the shares of an investment
company may be sold, redeemed or
repurchased. Section 22(c) of the Act [15
U.S.C. 80a-22(c)] and Rule 22c-1 [17 CFR
270.22c-1] thereunder require, in part,
that such sales, redemptions and
repurchases be effected at current net
asset value, Section 2(a)(41) of the Act
[15 U.S.C. 80a-2(a)(41)] and Rule 2a-4
[17 CFR 270.2a-4] thereunder require
that, in determining net asset value,
securities for which market quotations
are readily available must be valued at
current market value while other
securities and assets must be valued at
fair value as determined in good faith by
the board of directors. Accordingly,
directors should review their current
valuation procedures, accounting
systems, and systems of internal
accounting control to determine whether
any inadequacies exist with regard to
the valuation and accounting treatment
of such securities trading practices.

With respect to the proper accounting
treatment of such securities trading
practices, different treatment may be
accorded firm la and standby

I6 In deciding upon the treament a firm
commitment should receive In the Investment
company's accounting records, the board of
directors should consider the position of the
American Institute of Certified Public Accountants
concerning how municipal bond funds should
account for certain municipal bonds purchased on a
"when issued" basis. In part, this paragraph states:

Footnotes continued on next page
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commitments. Because standby
commitments and listed put options
have similar financial attributes and
because it is possible to value the
securities underlying the standby
commitinent by reference to market
prices and interest rates for existing
Ginnie Mae securities, the board of
directors should consider accounting
procedures used for listed put options in
determining how a standby commitment
should be treated in the investment
company's accounting records.17

Disclosure
' As stated above, use of the reverse

repurchase agreement, the firm

Footnotes continued from last page
"The asset and liability relating to a 'when issued'
security should be recorded when the priced
transaction confLirmation is issued. and the
investment should be valued thereafter." American
Institute of Certified Public Accountants. Statement
of Position 79-1: Accounting for Municipal Bond
Funds (Proposal to the Financial Accounting
Standards Board to Amend AICPA Industry Audit
Guide, Audits of Investment Companies, January 15,
1979.) Paragraph 20. In a firm commitment. the
analogous "priced transaction confirmation"
appears to be issued when the commitment is
written. The diffeFence between the balance of the
asset and liability accounts would be reflected in
the company's net asset value. It should be noted
that payment for the security, while extinguishing
the liability, would not be likely to affect the total
value of the company's net assets.

17Using this analogy, when a standby
commitment is written its only recognition in the
accounting records would be an entry to record the
premium received as a deferred credit (a liability).
The full value of the committed securities would not
receive recognition at this time because their
acquisition is contingent on interest rate movements
during the commitment period. However, in order to
compute net asset value properly, any decline in the
value of the committed securities should be
recognized because it is a measure of an actual
liability. Such declines in value should be reflected
as increases in the deferred liability account used to
record the premium received. Whenever it becomes
reasonable to expect that the company will
purchase and take into its portfolio the committed
securities, it appears appropriate to recongize the
value of the committed security as an asset and the
full purchase price as a liability with appropriate
entries to the deferred liability account in which the
premium and unrealized-depreciation was recorded.
It may also be appropriate to adjust the deferred
liability account to the extent of the premium
received in response to increases in the market
value of the committed securities. Such value
increases would be recorded as a decrease in the
deferred liability account Recording increases in
the value of committed securities in excess of the
premium received appears to be inappropriate
because as such value increases the investment
company would probably not be asked to perform
under the commitment. When the commitment
preriod expires. or at an earlier time if it is
reasonably expected that the company will not be
expected to perform under the commitment, the
amounts relating to the commitment should be
removed from the investment company's accounting
records and a realized gain or loss recognized, as
appropriate. Because all of the accounting
consequences will be recognized in terms of gain or
loss, commitment premiums should notbe recorded
as an element of investment income. Financial
statements should fully disclose the investment
company's potential liability under its
commitments.

commitment agreement, and the standby
commitment agreement creates the
potential for substantial losses to an
investment company. The directors of
an investment company using such
securities trading practices should
review documents filed with the
Commission and provided to investors
and shareholders pursuant to the federal
securities laws 1= to ensure complete
disclosure of all pertinent information
regarding the nature and consequences
of the investment company's
participation in such transactions.
Specifically, disclosure materials should
focus on, and comments by the Division
during the review process will be
directed to, the potential risk of loss
presented to an investment company
and its investors by those transactions;
the identification of the securities
trading practices as separate and
distinct from the underlying securities;
the differing investment goals inherent
In participating in the securities trading
practices as compared to those of
investing in the underlying securities;
and any other material information
relating to such practices and the
investment company's participation
therein. Based on historical experience,
the Commission believes that disclosure
including the risk of loss to an investor
in an investment company engaging in
the practices described is necessary to
ensure that the investment company will
not be offering for sale or selling
securities by means of a false,
misleading or deceptive statement of a
material fact in a prospectus. 19 Failure to
disclose material information to
shareholders in such documents would
result in violations of the Securities Act
of 1933 and the Securities Exchange Act
of 1934. In connection with the
foregoing, directors of investment
companies which engagQ in the
Securities trading practices under
discussion should also consider whether
the investment company's name
accurately reflects its portfolio

"Such documents would include, but are not
limited to, registration statements filed pursuant to
Section 8(b) of the Act. reports, filed with the
Commission. reports maled to shareholders
pursuant to Section 30 of the Act [15 U.S.C. a-29].
sales literature distributed to exislig and
prospective investors under Section 24(b) of the Act
[15 U.S.C. 80a-24[b)J and proxy statements filed
pursuant to Section 20 of the Act [15 US.C. 8oa-Z].

""The lack of investment quality characterizes
the common stock of open-end leverage Investment
companies as well as that of closed-end leverage
investment companies. The contributor to the open-
end fund can easily be impressed by the
representation that the senior capital Is working for
him, he can less easily be expected to realize that
... upon any substantial market oscillation his
investment will be virtually Impaired or entirely
swept away." Senate Hearings at 1044.

investment policies and securities
trading practices.2

Division Position Respecting Repurchase
Agreements With Broker/Dealers

In recent "no-action"
correspondence, 2' the Division of
Investment Management stated that it
could not assure that it would not
recommend action under Section
12(d)(3) of the Act 22 against an
investment company if it entered into
certain repurchase agreements with a
broker/dealer. 'The Division has
reconsidered the position taken therein
and, because of the relevancy of that
position to the general discussion by the
Commission of the applicability of
Section 18 of the Act to certain
securities trading practices, has
requested that the Commission publish
the Division's current position. which
follows.

A repurchase agreement differs from
the reverse repurchase agreement in-
that the investment company lends
rather than borrows money. In a typical
investment company repurchase
transaction, an investment company
purchases securities from a broker/
dealer (the purchase price being the
"proceeds"), and agrees to resell such
securities to the same broker/dealer at a
later date. Upon resale, the investment
company receives the proceeds plus an
amount which represents interest on the
proceeds. The transaction is. in effect, a
method for the investment company to
invest idle cash for negotiated periods at
prevailing market rates. In economic
reality and under the definition of the
term "lend" in Section 2(a)[23) of the

-aSection 35(d of the Act [IS U.S.C. 80a-34[d]l
provides that it Is unlawful for an investment
company to adopt as part of its name or title any
words which the Commission finds, and by order
declares, to be deceptive or misleading. Although
the types of securities trading practices in question
usually involve an underlying security which bears
a government guarantee, the agreements and their
expected returns do not bear such guarantees. Thus.
an investment company which is significantly
involved in such securities trading practices, and
which uses a name that appears to suggest or allude
Inappropriately to the existence efa U.S.
government guarantee, may be using a deceptive or
misleading name within the meaning of Section
35(d) of the Act. In cases where the Division
believes a violation may have occdrred, the
Commission has instructed it to seek appropriate
Commissian orders and to recommend to the
Commission that appropriate action be taken as
authorized by Section 35(d] of the Act.

" Letter dated March 24,1978, from the Division
of Investment Management to Sidley & Austin re
American Medical Association Tax-Exempt Income
Fund Inc.. [1978 Transfer Binder] FED. SEC. L REP.
(CCH) 181=2.

=Section 12(d](3) of the Act. In part. proiubits an
Investment company from purchasing or otherwise
acquiring "any security issued by or any other
interest In the business of any persoa who is a
broker, a dealer. [or] is engaged in the business of
underwriting."
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Act, the repurchase transaction is a loan
by the investment company to the
selling party secured by the securities
transferred to the investment company:
Use of repurchase agreements permits
investment companies to invest idle.
.cash at negotiated yields for periods as
brief as overnight and may improve the
overall performance of investment
companies. Investors in the market for
repurchase agreements appear to be
primarily institutional. To deprive
investment companies of access to such
opportunities may impair the ability of
certain investment companies to seek
and to offer ipvestment performance as
favorable as that available through
other institutional investors not subject
to such a limitation. Moreover, the
legislative history of Section 12(d)(3)
suggests that its purpose principally was
to prevent investment companies,
except pursuant to certain conditions,
from exposing their assets to the
entrepreneurial risks of an investment
banking business, as would be the case
where an investment company took a
partnership interest in a broker/dealer.
Here, however, the investment company
as lender would look to the intrinsic
value of the collateral (i.e. the Ginnie
Mae or other U.S. government security)
rather than the creditvorthiness or other
risks associated solely with the business
operations of the broker/dealer.-
Accordingly, the Division henceforth
will not recommend to the Commission
that enforcement action be brought
under Section 12(d)(3) against
investment companies with respect to
such transactions if the repurchase
agreement is structured in a manner
reasonably designed to collateralize
fully the investment company loan, i.e.,
the value of the transferred security is,
and during the entire term of the
agreement remains, at least equal to the
amount of the loan including the
accrued interest earned thereon.

The Division remains concerned,
however, about .the possibility of abuse
in such situations, particularly if
investment companies enter into
repurchase agreements to promote
certain reciprocal practices, such as.
loans to broker[dealers 24 on terms less
favorable than those available with
other broker/dealers or banks to
encourage share distribution efforts or
to obtain research services for the
investment adviser. Those kinds of
reciprocal practices could result in
violations of the investment company's

" See Senate Hearings at 243.
24 Repurchase agreements with broker-dealers

affiliated witr the Investment companywould, of.
course, raise serious questions under Sections 17(a)
and 17(d) of the Act [15 U.S.C. 80a-17(a), 17(d)].

and the investment adviser's fiduciary
obligations under the Act to investment
company shareholders. Therefore, the
Commission has instructed the Division
to monitor and review carefully
investment company activities in. this
area. "

In connection with the Division's
present "no-action" position, directors
should review theirmethods of
accounting for repurchase agreements.
An investment company should not
record as an asset the securities whicl
collateralize a loan pursuant to a
repurchase agreement. It is also
important to disclose the amount of the
loan, and the effective interest rate to be
received. Furthermore, directors should
review the policies articulated in their
investment company's registration
statement pursuant to Section 8Cb) of the
Act, regarding, in particular, the making
of loans to other persons, to ensure
compliance with'Sections 8 and 21 of the
Act [15 U.S.C. 80a-21]. 25

Conclusion

The Commission believes that, as part
of their general fiduciary duties to
shareholders, directors should review
the securities trading practices of their
investment company to determine
whether any of the practices which are
the subject of this release (or any
different practices with analogous,
effects on the capital structure of the
investment company exist, or are
.contemplated. If so, directors should
make the determinations, inquiries, and
disclosures recommended in this
release. If necessary and appropriate,
directors should consider the creation
and maintenance of segregated accounts
to ensure compliance with the policies
and provisions of Section 18 of the Act.

The Commission-has instrtkcted the
Division, through its oversight of the
Commission's investment comoany
inspection program, to monitor carefully
the compliance of investment companies
engaging in the aforementioned and
similar securities trading practices with
the disclosure and regulatory provisions
of the Act, and with the appropriate
disclosure requirements of the Securities
Act of 1933 and Securities Exchange Act
of 1934 applicable to investment
companies.

Accordingly, Part 271 of Title 17 of the
Code of Federal Regulations is amended
by adding this General Statement of
Policy regarding Securities Trading

'Section 21 of the Act provides, in part, that "It
shall be unlawful for any registered management
company to lend money or property to any person,
directly or indirectly. if theinvestment policies of
such registeredcompany . do not permit such a
loan .

Practices Of Registered Investment
Companies.

The Commission would, of course,
welcome the views of directors and
other interested persons on any of the
matters discussed herein. All views or
comments should be submitted in
writing to the Securities and Exchange
Commission, Washington, D.C. 20549
and refer to File S7-776. All
communications will be available for
public inspection.

By the Commission.
George A. Fitzsimmons.
Secretory

April 10, 1979:
[Release No. IC-10668. S7-7701
(FR Dec. 79-13007 Filed 04-2-7 &45 a ml
BILLING CODE 8010-01-M

i
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DEPARTMENT OF HEALTH,
DEPARTMENT OF HEALTH,
EDUCATION,-AND WELFARE

Public Health Service

42 CFR Part 57-

Grants for Construction of Teaching
Facilities, Educational improvements,
Scholarships and Student Loans;
Grants to Schools of Nursing for the
Support of Their Educational
Programs

AGENCY: Public Health Service, HEW.
ACTION: Final regulations.

SUMMARY: These regulations establish
criteria for the nursing capitation grants
program under section 810 of the Public
Health Service Act, as amended by the
Nurse Training Act of 1975, and the
Health Services Extension Act of 1977.
These grants are made annually to
eligible schools of nursing based on
enrollment. The Nurse Training Act of
1975 and the Health Services Extension
Act of 1977 revised, among other things,
the conditions for receiving grants under
this program and altered the formula for
computing grant amounts.
EFFECTIVE DATE: These regulations are
effective on April 27,1979.
FOR FURTHER INFORMATION CONTACT:
Miss Edith Rathbun, Special Assistant to
the Director, Division of Nursing, Bureau
of Health Manpower, Health Resources
Administration, Center Building, Room
3-50, 3700 East-West Highway,
Hyattsville, Maryland 20782, phone: 301-
436-6684.
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 3, 1978 (43
FR 4790), the Assistant Secretary for
Health, Department of Health,
Education, and Welfare, prop.osed to
delete Subpart K of 42 CFR Part 57,
relating to nursing capitation grants
under former section 806 of the Public
Health Service Act, and to substitute a

-new Subpart K to implement section 810
of the Act, as amended by the Nurse
Training Act of 1975 and by the Health
Services Extension Act of 1977.

Interested persons were afforded the
opportunity to participate in the *
rulemaking process through submission
of comments on or before March 6, 1978.
Only five comments were received and
they concerned the assurances required
for receipt of a grant and the formula for
computing the grant awards. One
commenter objected to the requirement
for maintaining enrollment, one to the
alternative of increasing enrollment.
Three commenterp noted that the
formula for allocating grant funds did

not treat the different types of nursing
education'programs alike and wanted a
more equitable distribution of grant
funds. One commenter requested that
the regulations provide additional
activities which may be included in an
applicant's plan required as part of the
assurance under § 57.1004(c)(3).

The regulations have not been
changed in accordance with these
comments because the required
assurances as well as the formula for
computing the grants are prescribed by
statute. The Department points out that
the differences in the formula take into
account the differences in length and
cost of the three types of programs, and
that the requirements provide the
schools with the option of carrying out
two of four specified programs as an
alternative to increasing enrollment.
Several minor changes of an editorial or
technical nature have been made in the
proposed regulations.

When this authorizing legislation was
enacted in 1975, there was a general.
consensus that (a] more health
professionals were needed, and (b) if
more professionals were produced, more
would select primary care as their field
.of endeavor and more would work in
underserved geographic areas.
Accordingly, a number of Federal
programs enacted at that time provided
incentives for increased student
enrollment in an effort to increase
overall supply.

Two recent developments affect this
earlier consensus. First, there is serious
question, on the basis of certain
preliminary studies of projected supply
and requirements in the health
professions, including nursjng, with the
assumption that the nation faces
shortages in aggregate supply. Indeed,
there is a.basis for believing that there
will be a possible oversupply by 1990,
depending on which model and which
assumptions are employed in projecting
requirements. In fact, Congress
acknowledged this view for the first
time in its statement of findings in Pub.
L. 94-484 (enacted October 12, 1976), in
connection with aggregate physician
supply and the-statutory preference to
alien physicians wishing to emigrate to
the United States.

Second, there is increasing recognition
of the fact that even with larger numbers
of health personnel, the nation's
distributional problems are not
necessarily alleviated.

Over the last ten years, there have
been significant increases in the supply
of health professionals, but the
maldistribution of professionals in rural
areas and inner cities continues, as'does
.the proportion of health personnel

providing primary care as compared
with secondary and tertiary services.

The Department recognizes that the
legislation authorizing capitation
support for schools of nursing provides
two options by which a school could
qualify for such support: either by a
specified enrollment increase of its first
year class or by agreeing to undertake at
least two of four innovative programs of
nursing instruction, as specified in
Section 810 of the Act. In view of the
above observations, the Public Health
Service would prefer to see schools
undertake the latter option rather than
ithe-enrollment increase option.

Accordingly, Subpart K of 42 CFR Part
57is deleted and a new Subpart K is
substituted to read as set forth below.

Dated: July 5. 1978.
Julius B. Richmond.
Assistant Secretary for lealth.

Approved: April 12.1979.
alo Champion.

Ac4tnhg Secretory.

Subpart K-Grants to Schools of Nursing
for the Support of Their Educational
Programs

Se.
57.1001 Applicability.
57.1002 Definifions.

-57.1003 Eligibility.
57.1004 Application,
57.1005 Determination of number of

students.
57.1006 Grant award.
57.1007 Grant payments,
57.1008 Expenditure of grant funds.
57.1009 Nondiscrimination.
57.1010 Grantee accountability,.
57.1011 Records and reports.

* 57.1012 Inspection and audit.
-57.1013 Applicability of 45 CFR Part 74,
57.1014 Additioniil conditions.
Authority: Sec. 215, 58 Stat. 690, as amended
(42 U.S.C. 216); sec. 810. 89 Stat. 350 (42 U.S.C,
296e).

Subpart K-Grants to Schools of
Nursing for the Support of Their
Educational Programs

§ 57.1001 Applicability.
The regulations of this subpart apply

to the award of annual grants under
section 810 of the Public Health Service
Act (42 U.S.C. 296e) to schools of
nursing for the support of their
education programs.

§ 57.1002 Definitions.

As used in this subpart:
"Act" means the Public Health

Service Act, as amended.
"Secretary" means the Secretary of

Health, Education, and Welfare and any
.other officer or employee of the
Department of Health, Education, and
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Welfare to whom the authority involved
has been delegated.

"State" means a State, the
Commonwealth of Puerto Rico, the
District of Columbia, the Canal Zone,
Guam, American Samoa, the Virgin
Islands, or the Trust Territory of the
Pacific Islands.

"Council" means the National
Advisory Council on Nurse Training
established by section 851(a) of the Act.

"School" or "school of nursing" means
a collegiate, associate degree, or
diploma school of nursing which is
accredited as provided in section 853(6)
of the Act.

"Collegiate school of nursing" means
a department, division, or other
administrative unit in a college or
university which provides primarily or
exclusively a program of education in
professional nursing and allied subjects
leading to the degree of bachelor of arts,
bachelor of science, bachelor of nursing,
or to an equivalent degree, or to a
graduate degree in nursing, and
including advanced training related to
this type of educational program
provided by the school, but only if the
program or unit, college, or university is
accredited.

"Associate degree school of nursing"
means a department, division, or other
administrative unit in a junior college,
community college, college, or university
which provides primarily or exclusively
a two-year program of education in
professional nursing and allied subjects
leading to an associate degree in nursing
or to an equivalent degree, but only if
the program, or unit, college, or
university is accredited.

"Diploma school of nursing" means a
school affiliated with a hospital or
university, or an independent school,
which provides primarily or exclusively
a program of education in professional
nursing and allied subjects leading to a
diploma or to equivalent indicia that the
program has b-en satisfactorily
completed, but only if the program,
affiliated school, hospital, university, or
independent school is accredited.

"New school" means a school which,
at the time of filing an application for a
grant under this subpart, has not
graduated a class because of an
insufficient period of operation.

"Full-time student" means a student
pursuing a full-time course of study, as
determined by the school, in an
accredited program in a school of
nursing leading to a diploma or degree
specified in this section.

"Construction" means (1) the
construction of new buildings and the
acquisition or expansion of existing
buildings (including related costs, such

as architects' fees, acquisition of land,
off-site improvements, and the initial
equipping of such buildings); and (2] the
remodeling, alteration, and repair of
existing buildings.

"Program for the training of nurse
practitioners" means an educational
program for registered nurses
(irrespective of the type of school of
nursing in which the nurses received
their training) which meets guidelines
prescribed by the Secretary under
section 822(a)(2)(B) of the Act and which
has as its objective the education of
nurses (including pediatric and geriatric
nurses) who will, upon completion of
their studies in this program, be
qualified to effectively provide primary
health care, including primary health
care in homes and in ambulatory care
facilities, long-term care facilities, and
other health care institutions.

"Nonprofit" as applied to any school
means one which is a corporation or
association, or is owned and operated
by one or more corporations or
associations, no part of the net earnings
of which inures, or may lawfully inure,
to the benefit of any private shareholder
or individual.

"Fiscal year" means the Federal fiscal
year as defined in 31 U.S.C. 1020(a).

§ 57.1003 Eligibility.
(a) To be eligible for a grant under this

subpart the applicant shall:
(1) Be a public or nonprofit school of

nursing; and
(2) Be located in a State.
(b) A new school of nursing may

apply for a grant under this subpart in
the fiscal year preceding the fiscal year
in which it will admit its first class. For
purposes of this section, the first class in
a new collegiate school of nursing is (1)
the second-year class in a three-year
school, or (2) the third-year class in a
four-year school.

§ 57.1004 Application.
(a) Each eligible school desiring a

grant under this subpart shall submit an
application in the form and at the time
which the Secretary may prescribe.1

(b) The application shall be signed by
an individual authorized to act for the
applicant and to assume on behalf of the
applicant the obligations imposed by the
terms and conditions of any award,
including the regiflations of this subpart.

(c) In addition to other information
and assurances which the Secretary

' Applicdtions and instructions may be obtained
from the Division of Nursing, Bureau of Health
Manpower. Health Resources Administration.
Department of Health. Education and Welfare.
Center Building. Room 3-50. 3700 East-West
Highway, Hyattsville. Md. 20782.

may require, an approvable application
shall contain:

(1) A reasonable assurance
satisfactory to the Secretiry that the
irst-year enrollment of full-time
students in the school year beginning in
the fiscal year in which the grant
applied for is to be made will not be less
than the first-year enrollment in the
school in the preceding school year. This
assurance shall be in addition to any
assurance given under section
802(b)(2)(D] of the Act with respect to a
construction grant application, where
applicable.

(2] A reasonable assurance that the
school will expend in carrying out its
function as a school of nursing. during
the school year for which the grant is
sought, an amount of funds (other than
funds for construction] from non-Federal
sources i.hich is at least as great as the
average amount of funds expended by
the school for this purpose (excluding
expenditures of a nonrecurring nature)
in the three school years immediately
preceding the school year for which the
grant is sought. The determination of the
average amount of non-Federal funds
expended by a new school during this
three-year period shall be the average
for the three preceding school years in
which expenditures were actually made
in carrying out the functions of the
school.

(3) Either (i) A reasonable assurance
satisfactory to the Secretary that for the
school year beginning in the fiscal year
In which the grant is to be made, and for
each school year thereafter beginning in
a fiscal year in which a grant is made,
the first-year enrollment of full-time
students in the school will exceed the,
number of these students enrolled in the
school year beginning during the fiscal
year ending June 30,1975, by

(A) 10 per centum of this number if it
was not more than 100; or

(B) 5 per centum of this number. or10
students, whichever is greater, if it was
more than 100; or

(ii) A reasonable assurance
satisfactory to the Secretary that the
school will carry out, in accordance with
a plan contained in or accompanying its
application and approved by the
Secretary, at least two of the following
programs in the school year beginning in
the fiscal year in which the grant
applied for is to be made and in each
school year thereafter beginning in a
fiscal year in which the grant is made:

(A) In the case of a collegiate school
of nursing. a program for the training of
nurse practitioners as defined in
§ 57.1002.

(B] A program under which students
enrolled in a school of nursing will
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receive a significant portion of their
clinical training in community health
centers, long-term care facilities, and.
ambulatory care facilities
geographically remote from the main
site of the teaching facilities of the
school.

(C) a program for the continuing
education of nurses which meets nee
identified by appropriate State, regio
-or local health or educational entities
(including health systems agencies).

(D) A program to identify, recruit,
enroll, retain, and graduate individua
from disadvantaged backgrounds (as
d~termined by the school in accordar
with criteria prescribed in this
paragraph) under which program at
least 10 per centumlof each year's
entering class or 10 students, whiche,
is greater, is comprised of these.
individuals. For purposes of this
paragraph, the school may only consi
an individual to be from a
disadvantaged background if the-
individual:

(1) Comes from an environment tha
has inhibited the individual from
obtaining the knowledge,'skills, and
abilities required to enroll in and
graduate from a school of nursing; or

(2) Comes from a family with an
annual income below a level based o
low-income thresholds by family size
published by the U.S. Bureau of the
Census, adjusted annually for change
in the Consumer Price Index, and
multiplied by a factor to be determine
by the Secretary for adaptation to thi
program. The Secretary periodically i

publish in the Federal Register the
income levels as adjusted,

(4) In the case of an application fro
new school of nursing which applies
a grant under this subpart in the fisca
year preceding the fiscal'yearin whic
will admit its first class:

(i) Evidence satisfactory to the
Secretary that where required by Star
law or regulation the school has
received the approval of the State Bo,
of Nursing for the State in which the
school is located to enroll students in
the school in the fiscal year after the
fiscal year in which the grant is sough

(ii) An estimate of the number of fu
time-students to be enrolled in the
school in the fiscal year after the fisca
year in which the grant is made and
information and assurances supportin
this estimate.

§ 57.1005 Determination of number of
students.

(a) For purposes of this subpart, the
number of full-time students enrolled
a school,, the number of full-time first-
year students enrolled in a school, or

ds
nal,

is

ace

ver

der

t

number of full-time students enrolled in
a particular year-class in a school, as
the case maybe, for any year shall be
the number of these students enrolled or
to 4e enrolled, as the case may be, in the
school-on October 15 of the fiscal year
for which the grant is made; however,
schools which admit first-year classes in
courses of study leading to a diploma or
degree specified in § 57.1002 at times
other than early fall may request the
Secretary's approval of another official
counting date-for purposes of
determining first-year enrollment.

(b) The classification of a full-time
student as a first-year student or as a
student in a particular year-class in a
school shall be in accordance with the

-policies of the particular school, except
that any student who is required to
repeat one or more first-year courses
after having been enrolled as a full-time
student during a previous school year
shall hot be considered a first-year
student for purposes of the enrollement
requirement of section 810(c)(1)(Al of
the Act and § 57.1004(c)(1) or for
purposes of section 810(c](2)(A) of the
Act and § 57.1004(c)(3)(i, where
applicable.

(c) For purposes of making a grantunder section ni0rel of the Ant tn n new

computed for each school of nursing
with an approved application, the grant
awarded to each school shall be
reduced proiortionately in accordance
with section 810(b) of the Act.

§ 57.1007 Grant payments.
,The Secretary shall from time to time

make payments to a grantee of all or a
portion of any grant award, either in
advance or by way of reimbursement.

§ 57.1008 Expenditure of grant funds.
(a) Capitation grant funds may be

obligated by the school at any time
before the end of a 24-month period
'specified in the grant award document
for any purpose related to the
educational program of the school,
except as provided in paragraph (b) of
this section. Any funds not so obligated
shall be refunded to the Federal
Government.

(b) Capitation funds may not be
expended for the following purposes:

(1) Construction, except thatgrant
funds may be used for alterations and
renovations;

(2) Student assistance; and
(3) Sectarian instruction or any

religious purpose.

n school of nursing which applies for a § 5T.1009 Nondiscrimination.
grant in the fiscal tear preceding the Recipients of grants under this
fiscal year.in which it will admit its first , subpart are advised that in addition to

's class, the number of full-time students complying with the terms and conditions
enrolled in the school or in particular of these regulations, the following laws

ed year-class in the school shall be the andregulations are applicable-
s number which the Secretary, on the (a) Section 855 of the Act (42 U.S.C.
vill - basis of the information and assurances 298b-2) and its implementing regulation,

provided by the school under 45 CFR Part 83 (prohibiting
§ 57.1004(c)(4)(ii). determines to be the discrimination on the basis of sex in the

m a number of full-time students which the admission of individuals to training
for school will enroll in the fiscal year after' programs).
I1 the fiscal year in which the grant is to be (b) Title VI of the Civil Rights Act of
:h it "made. With respect to a new associate 1964 (42 U.S.C. 2000d et seq.) and its

degree school of nursing, the number of imlementing regulation, 45 CFR Part 80
full-time students enrolled in. the first (prohibiting discrimination in Federally

te year of the school shall be the numberof assisted programs on the ground ofrace,
full-time students enrolled in the first - color, or national origin).

ard year of the program of education leading. (c) Title IX of the Education
to an associate degree in nursing or to ,Amendments of 1972 (20 U.S.C. 1681 et
an equivalefit degree. seq.) and its implemeniing regulation,-45

§ 57.1006 Grant award. CFR Part 86 (prohibiting discrimination
on the basis of sex in Federally assistedI (a) The Secretary, after consultation education programs).

with the Council, shall award a (d) Section 504 of the Rehabilitation
al capitation grant to each applicant whose '-Act of 1973, (29 U.S.C. 794) and itsapplication is found to meet the implementing regulation, 45 CFR Part 84
g applicable requirements of section 810 (prohibiting discrimination in Federally

of the Act and the regulations of this assisted programs on the basis of
subpart- - hnia)
su(b) The amount of each capi(ation handicap).

grant shall be an amount computed in § 57.1010 Grantee accountability.
accordance with the formula set forth in (a) Accounting for grant funds shall be

in section 810(a) of the Act. If the amount in accordance with institutional
of funds appropriated for any fiscal year accounting practices, based on generally

the is less than the total of the amounts so. accepted accounting principles,
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consistently applied regardless of the
source of funds. The grantee shall
account for the sum total of all amounts
paid by presenting or otherwise making
available evidence satisfactory to the
Secretary of expenditures meeting the
requirements of this subpart.

(b) The total sum of. (1) Any amount
not accounted for under paragraph (a] of
this section, and (2) any other amounts
due under Subparts F, M, and 0 of 45
CFR Part 74 shall be payable to the
Federal Government as final settlement

ith respect to each grant under this
subpart. This total sum shall constitute a
debt owed by the grantee to the Federal
Government and shall be recovered
from the grantee or its successors or
assigns by setoff or other lawful action.

§57.1011 Records and reports.

Each-grant awarded under this
subpart shall be subject to the condition
that the grantee shall maintain financial
records, identifiable by grant number,
and file with the Secretary financial
reports relating to the use of grant funds
which the Secretary may find necessary
to carry out the purposes of section 810
of the Act and the regulations of this
subpart.

§57.1012 Inspection and audit
Any application for a giant under this

subpart shall constitute the consent of
the applicant to inspections of the
facilities, equipment, and other
resources of the applicant at reasonable
times by the Secretary and the
Comptroller General of the United
States or any of their duly authorized
representatives. In addition, the
acceptance of any grant award under
this subpart shall constitute the consent
of the grantee to inspections and fiscal
audits by these persons of the supported
activity and of progress and fiscal
records relating to the use of grant
funds.

§ 57.1013 Applicability of 45 CFR Part 74.
The relevant provisions of the

following subparts of 45 CFR Part 74,
establishing uniform administrative
requirements and cost principles, shall
apply to all grants awarded under this
subpart:

Subpart

A-General.
B-Cash depositories.
G-Bonding and,insurance.
D-Retention and custodial

requirements for records.
F-Grant-related income.
K-Grant payment requirements.
M-Grant closeout, suspension, and

termination.

0-Property.
Q-Cost principles.

§ 57.1014 Additional conditions.
The Secretary may with respect to

any grant award impose additional
conditions prior to or at the time of any
award when in his or her judgment these
conditions are necessary to assure or
protect advancement of the grant
purposes, the interests of the public
health, or the conservation of grant
funds.
[FR Do=. 79-13o Fed 4--79: &45 a=1
BILNG CODE 4110-83-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for,
Housing-Federal Housing
Commissioner

[24 CFR Part 868]

Public Housing Horeownership
Opportunities Projects

AGENCY: Office of Assistant Secretary
for Housi.ng, Delartment of Housing and
Urban Development (HUD).
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Department is proposing
to expand the public housing
Modernization Program to include
homeownership projects assisted under
the Low-Income Housing
Homeownership Opportunities Program
(Turnkey III) and the Mutual H61p
Homeownership Opportunities Program.
COMMENTS DUE: June 26, 1979.
ADDRESS: Send comments to the Rules
Docket Clerk, Office of General Counsel,
Room 5218, Departmient of HUD, 451
Seventh Street, S.W., Washington, D.C.
20410. Each person submitting a
comment should include his/her name
and address and refer to the docket
number indicated in the heading and
give reasons for any recommendation.
Copies of all written comments received
will be available for examination by
interested persons in the Office of the
Rules Docket Clerk at the address listed
above.
FOR FURTHER INFORMATION CONTACT:
Wayne Hunter, Office of Assisted
Housing Management, Department of
HUD, 451 Seventh Street, S.W.,
Washington, D.C. 20410, (202) 755-6460.
(This is not a toll free number.)
SUPPLEMENTARY INFORMATION: The
current Rule Part 868 is retitled Subpart
A-Modernization of Public Housing
Rental Projects, and the text is revised
to eliminate reference to the use of
modernization funds for the correction
of design or construction deficiencies
which will be funded from developmen't
funds and to clarify that HUD-
determined wage rates apply to major
repairs and replacements due to normal
wear and tear by items of substantially
the same kind since these are
operational-type expenditures and not
developmental in character. A new
Subpart B-Modernization of Public
Housing Homeownership Opportunities
Prolects is added which provides for the
modernization of homeownership
projects under modified provisions
adapted to the special character of these

programs. The substantive modifications
applicable to the modernization of
homeownership projects are:

(a) A homebuyer family whose
income, equities and assets are at or
above the amount at which it is-required
by applicable HUD regulations to
purchase the home is ineligible for the
modernization.

(b) A homebuyer family which is in
violation of the terms of its Homebuye.
Agreement is ineligible for the
modernization program until it has
achieved substantially full compliance.

(c) Eligible work items include
alterations or improvements to the
homebuyer family's home to meet
applicable HUD standards for family
housing need or suitability, including the
achievement of a barrier-free dwelling
for the handicapped family, or energy

-conservation including the conversion
of, or the addition of alternate, utility
systems to achieve energy conservation
or economy or to utilize indigenous
energy sources. These work items will
make the dwelling unit more suitable for
its intended use and will ordinarily
enhance the value of the property.
Modernization fuhds may not be used to
correct design or construction
deficiencies. Work items related to
replacement of structural elements or
equipment, or to maintenance of the
property, are not eligible since these are
the responsibility of the homebuyer
family under the terms of its Homebuyer
Agreement and, if necessary, may be
funded from its equity accounts.

(d) The homebuyer family is afforded
an opportunity (1) .to express its views
and preferences with respectto the
modernization of its home; (2) to know
the estimate of the cost attributable to
its home; (3) to know that the actual cost
attributable to its home will be added to
the purchase price and will result in an
extension of the amortization period; (4)
to know that it will be included in the
regular inspection process and at the
final inspection to participate in the
determination of the quality of
workmanship and materials; and (5) to
decide whether to participate in the
modernization program.

(e) If the homebuyer family decides to
participate with respect to any of the
proposed work items, it must agree, in
writing that: (1) the Homebuyer
Agreement will be revised to add the

-actual cost of modernization of its home
to the purchase price to reflect the
added capital cost; and (2) the
amortization period, during which the
homebuyer family is subject to the terms
to the Homebuyer Agreement and at the
end of which the homebuyer family
would receive title to its home, will be

proportionately extended'but not to
exceed any lease term on the land Inthe
case of Mutual Help housing.

(fl Any homebuyer family may decline
to participate without risk to its
'homebuyer status because of that
declination. -

(g) The current rule on the
Modernization Program-PHA-Owned
Projects would be retitled and
renumbered as Supbart A- '
Modernization of Public Housing Rental
Projects, with minor editorial changes.
Subpart B-Modernization of Public
Housing Homeownership Opportunities
Projects, would be added as a new
Subpart. -

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with Handbook 1390.1. A copy of the
Environmental Finding of Inapplicability
is available for inspection at the above
address.,

Accordingly, the Department proposes
to amend Part 868 of Chapter VIII of
Title 24 of the Code of Federal
Regulations by:

Subpart A-Modernization of Public
Housing-Rental Projects

1. Revising § 868.4 and § 868.8,
retitling and renumbering the existing
part 868 as Subpart A of Part 868 and
making certain editorial changes to
reflect that retitling and renumbering, as
follows:

§§ 868.1 through 868.13 (Renumbered as
§§ 868.101,through 868.113]

(a) Renumber § 868.1 through § 868,13
to § 868.101 through § 868.113,
respectively;

(b) Substitute the following for the
language in § 868.108, Labor Provisions:

§ 868.108 Labor provisions.
(a) HVJD-determined wage rates.

Under section 12 of the Act, the PHA
and its contractors shall-pay not less
than the wages prevailing in the locality,
as determined or adopted (subsequent
to a determination under applicable
State or local law) by the Secretary, to
all architects, technicaf engineers,
draftsmen, and technicians employed by
the PHA itself or by an architect/
engineer or other contractor engaged by
the PHA for a modernization program,
and to all laborers and mechanics
employed by the PHA itself or by a
contractor engaged by the PHA in
carrying out (1) Major Repairs as
defined in § 868.102'of this subpart or (2)
replacements, due to normal wear and
tear, by items of substantially the same
kind.
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(b] Davis-Bacon AcL Under section 12
of the Act, the PHA and its contractors
shall pay not less than the wages
prevailing in the locality, as
predetermined by the Secretary of
Labor, under the Davis-Bacon Act (40
U.S.C; 276a et seq.), to all laborers and
mechanics employed by the PHA itself
or by a contractor engaged by the PHA
for modernization work or contracts
over $2,000, except Major Repairs as
defined in § 868.102 of this subpart or
replacements due to normal wear and
tear by items of substantially the same
kind."

(c) Change the word "Part" to
"Subpart", wherever it appears in this
Subpart A;

(d) Insert the word "rental" after the
phrase "PHA-Owned, low-income" and
before the phrase "public housing
projects," wherever they appear in this
Subpart A; and

§ 868.104 [Amended]
(e) Amend § 868.104(i) to insert a

semicolon after "deficiencies" and to
strike the remainder of the
subparagraph.

(2) Adding a new Subpart B to the
existing Part 868, as follows:
Subpart B--Modlemization of Public
Housing Homeownership Opportunities
Projects

Sec.
868.201 Purpose and scope.
868.202 Definitions.
868.203 Eligibility requirements for an

allocation of modernization funds.
868.204 Effect on purchase price and

amortization period.
868.205 Homebuyer participation.
868.206 Procedures for obtaining approval of

a modernization program.
868.207 Contracting requirements.
868.208 Labor provisions.
868.209 Requests for modernization funds.
868.210 Monitoring and evaluation.
868.211 Revisions of the modernization

program budgeL
868.212 Revisions of the modernization

work program.
868.213 Completion of modernization

programs.
868.214 Effect on purchase price and

purchase price schedule.
Authority: United States Housing Act of

1937, (42 U.S.C. 1437 et seq.) sec. 7(d),
Department of HUD Act (42 U.S.C. 3535[d)).

Subpart B-Modernization of Public
Housing Homeownership
Opportunities Projects

§ 868.201 Purpose and scope.
The purpose of this Subpart is to

prescribe policies and procedures for
modernization by Public Housing
Agencies (PHAs) of PHA-owned, low-
income, homeownership opportunities

projects (Mutual Help and Turnkey III).
This subpart does not apply to the PHA-
Owned, Low-Income. Rental Public
Housing Program, the Section 23 and
Section 10(c) Leased Housing Programs,
the Section 23 and Section 8 Housing
Assistance Payments Programs, or the
modernization of low-income public
housing projects undertaken with funds
derived from the Community
Development Block Grant Program
under Title I of the Housing and *
Community Development Act of 1974 (42
U.S.C. 5301-5316).

§ 868.202 Definitions.
As used in this subpart-
"Act"--see § 868.102.
"Annual Contributions Contract"

(ACC)-see § 868.102.
"Force Account Labor"--see

§ 868.102.
"Homebuyer Agreement" means a

Mutual Help and Occupancy Agreement
or a Turnkey I Homebuyer's
Ownership Opportunity Agreement.

"Work Item"-see § 868.102.

§ 868.203 Eligibility requirements for an
allocation of modernization funds.

To be eligible for an allocation of
modernization funds, the PHA shall:

(a) Present evidence of the actual
need for the proposed Work Items;

(b) Propose the most economical way
of accomplishing needed Work Items;

(c) Provide accurate cost estimates;
(d) Limit proposed modernization

expenditures to eligible Work Items
which include alterations or
improvements to the homebuyer family's
home to meet applicable HUD standards
for family housing need or suitability,
including the achievement of a barrier-
free dwelling for the handicapped
family, or energy conservation including
the conversion of, or the addition of
alternate, utility systems to achieve
energy conservation or economy or to
utilize indigenous energy sources.
Modernization funds may not be used to
correct design or construction
deficiencies. Work items related to
replacement of structural elements or
equipment, or to maintenance of the
property, are not eligible since these are
the responsibility of the homebuyer
family under the terms of its Homebuyer
Agreement and, if necessary, may be
funded from its equity accounts.

(e) Present evidence, satisfactory to
HUD, of management capability to
complete the proposed modernization
program with a two-year period
beginning after amendment of the ACC;

(0) Present evidence, satisfactory to
HUD, that the homebuyer family of each
dwelling unit to be modernized is in

substantial compliance with the terms of
its Homebuyer Agreement;

(g) Present evidence, satisfactory to
HUD, that the current income of the
homebuyer family of each dwelling unit
to be modernized, together with its
equity balances, are less than the
amount at which the family is required.
under HUD regulation, to purchase the
home;

(i) Carry out modernization in
accordance with civil rights and equal
opportunity requirements:

(1) In the case of Indian Housing
Authorities (IHAs), with 24 CFR 805.105
(Applicability of civil rights statutes]
and 24 CFR 805.106 (Preferences,
opportunities and nondiscrimination in
employment and contracting).

(2) In the case of all other PHAs, with
24 CFR 841.104 (Civil rights and equal
opportunity).

(i) Propose no modernization program
to correct construction and design
deficiencies;

0) Present evidence of compliance
with HUD regulations and requirements
under the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4001 et seq.); and

(k) Obtain HUD clearance under the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), the
National Historic Preservation Act of
1966 (16 U.S.C. 470 et seq.). the
Archeological and Historic Preservation
Act of 1974 (16 U.S.C. 469a-1 et seq.).
and Executive Order 11593 on Protection
and Enhancement of the Cultural
Environment (36 FR 8921), where
applicable.

§ 868.204 Effect on purchase price and
amortization period.

(a) The cost of Work Items in a
modernization program shall constitute
an addition to the purchase price of the
home and-shall result in a proportionate
extension of the amortization period.

(b) When the modernization program
has been completed, a revision to the
Homebuyer Agreement shall be
executed by each homebuyer reflecting
the increase in the purchase price equal
to the portion of the total cost of the
modernization program attributable to
that home and providing for extension of
the amortization period, for an
additional time proportionate to the
increase in the purchase price.

§ 868.205 Homebuyer participation.
(a) The PHA shall discuss the

modernization program with the
homebuyer families of the project to be
modernized and shall advise them of the
effect of such modernization on the
terms of their Homebuyer Agreements.
The homebuyer families shall be

I
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afforded a reasonable opportunity to.
present their views, on. the proposed
program and the PHA shall give full
consideration, to. their .recommendations
consistent with the PHA's own
determination. of efficiency, economy
and need.

(b) The PHA shall afford each
homebuyer family an opportunity.(1) to
express its views and preferences with
respect to the modernization of its home;
(2) to know that the actual cbst will, be
added to the purchase price and. will
result in an extension of the
amortization period; (3) to know that it
will be included in the regular
inspection process and at final
inspection toparticipate in the
determination of the quality of
workmanship and materials; and (4) to
decide whether to participate in the
program.

(c) The PHA shall provide each
homebuyer family with a copy of the-
PHA's evaluation of the
recommendations, the tentative
decisions reached with respect to a
modernization program to be submitted
to HUD and the estimated cost of the .
Work Itens to be included in the
proposed modernization program for its
home..

(d) If the homebuyer'family'decides to
participate in the modernization
program with respect to any of the
proposed Work Items, it must agree in
writing that its Homebuyer-Agreement
will be revised to provide (1) that the
actual cost of modernizing its, home will
be added to the purchase price to reflect
the added capital cost; and (2) that the
amortization period will be
proportionately extended: Provided,
That, for Mutual Help housing, the
extension shall not exceed the lease
term on the land.

(el Any homebuyer family may
decline to participate without risk to. its
homebuyer status because of that
declination.

(f) Records of homebuyer family
participation and agreements required
by this section shall be retainedfit the
PHA's files for inspection. by HUD.

(g) In the case of Work Items. of an
emergency nature, affecting the life,
health or safety of certain homebuyer
families, the provisions of this section.
may be modified by the PHA,, to the
extent necessary, to permit expeditious
discussions and agreement with the
affected homebuyers. , -

§ 868.206 Procedures for obtaining-
approval of a modernization program,

(a) Informal consultation. The PHEA
shall consult with the appropriate HUD
office to discuss. its modernization'

needs, to obtain information and advice
on. HUD. policies- and procedures, and to.
explore the availability of.
modernization-funds.

(b) Preliminary application. TheTPHA
shall submit to- the appropriate HUD
Office a, preliminary application in. letter
form which shall contain-

(I)-A blief description and
justificati6n of each Work Item
proposed for each project and the
preliminary estimated amount of
modernization funds needed to finance
each Work Item: and

(2) An estimate of additional
modernization funds, if any, needed to
complete previofxsly' approved
modernization programs.

Cc)-HUD-PITA jointreview. The PHA
shall participate in an on-site review
with the appropriate HUD office to
develop a mutual agreement on the
scope of the proposed modernization
program and, the details- of the final
application.

(1) The joint review shall include:
(i) On-site inspection of the proposed

'Work Items for each project, the time for
completion, the method of " *
accomplishment (by contract or Force
Account Labor), cost estimates, and the
method of PHA inspection of the work;

(ii) An. evaluation of the cost-
effictiveness of the proposed Work
Items for each homein relation to the
estimated remaining useful life of the
property and the cost of equivalent new
construction;

(iii) PHA need for the technical
services of a professional architecil
engineerin planning, designing, and
implementing all or part of the proposed
modernization program;.

(iv) P1HA plan for organizing and
staffing the modernization program;

(v) PITA performance in aaministering
previously approved modernization
programs, if applicable-

fvi) PITA compliance with civil rights
statutes, executive orders, and
regulations, as- applicable, under
§ 868.203(h);

(vii) Determination of the , applicability
of § 86&.203(i);

Cviii) PHA, ompliance with
homebuyer participation and eligibility
requirements under § 868.204 and
§ 868.205;

(ix) Determination of the applicability
of HUD.regulationi and other published
requirements under the National
Environmental policy Act of 1969, the
National Historic Preservation Act of
1966,. the Archeological and Historic
Preservation Act of 1974,.and Executive
Order 11593,

(x) Compliance by homebuyer
families with the terms of their
Homebuyer Agreements. and

(xi) Project characteristics, including
the general physical condition of the
project's systems and structures.

(2) HUD reserves, the option to
exclude coverage of those items
required under paragraph (c)(1) of this
section that have been covered by audit
or other HUD review process conducted
within the preceding six months.

(d) Final application. Upon
notification from HUD, the PHA shall
submit to the appropriate HUD office
the final application which shall contain:

(1) A'program budget, in a form
prescribed by HUD, describing each.
Work Item, amount of modernization
funds requested, method of
accomplishment, estimated dates for
starting and completing work and a
summary of Work Items by project:

(2) A work program, in a form
prescribed by HUD, stating the
estimated amount of modernization
Funds. to be expended and the estimated
work to be completed for each Work
Item by quarter for eight quarters (a
two-year period);

(3) An organization and staffing plan
stating the proposed organization,
staffing, and inspection of the program:

(4) A management plan, describing
any management Work Items and
estimated progress by quarter for eight
quarters (a two-yearperiod] where
management deficiencies have been
identified by HUD;

(5) A PHA report on compliance by
the local governing body with the terms
of the Cooperation Agreement and any
additional seivices or facilities that the
PHA plans to request from the local
governing body-,

(6) Environmental data, in a form'
prescribed by HUD, under procedures to
be developed by HUDif required; and

(7) A resolution by the PHA Board of
Comnissioners:

(i) Approving the program budget, the
work'program, the organization and
staffing plan, and the management plan:
and

(ii) Certifying that:
(A) The PHA will comply with all

policies, procedures, and requirements,
prescribed by HUD for the
modernization program,-

(B) The proposed Work Items are
eligible for modernization funding;

(C) The amount of modernization
funds requestedcrepresent the PHA's
best estimate of the costs of the
modernizatiort program described In the
final application;

(D). The PHA will comply with civil
rights statutes, executives orders, and
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regulations as applicable, under
§ 868.203(h); and

(E) The PHA has complied with HUD
regulations and requirements under the
Flood Disaster Protection Act of 1973 or
that such regulation and requirements
are not applicable.

(e) ACC amendment After HUD.
approval of the PHA's final application,
the PHA shall enter into an ACC
amendment or an ACC to obtain
modernization funds.

§ 868.207 Contracting requirements.
(a) Compliance with Tribal, State and

local law, the PHA shall comply with
Tribal, State and local laws applicable
to bidding and contract award. "

(b) PHA agreement with architect/
engineer. The PHA shall submit the
proposed agreement, if any, with an
architect/engineer for technical services
to the appropriate HUD office for review
and approval before executing the
agreement.

(c) Bidding documents. The PHA shall
submit complete plans, drawings,
specifications, and other related
documents for each proposed
modernization cQntract to the
appropriate HUD office for review and
approval before inviting bids. If the
Director of the HUD office determines
that the PHA has the necessary
technical and administrative experience
and capability, he may notify the PHA,
in writing, that bidding documents neeid
not be submitted to HUD for review
where the proposed modernization
contract is less than $50,000 or is less
than such lower limitation as the HUD
office may specify.

1d) Contract award. The PHA shall
submit all documents relating to the
proposed award of modernization
construction and equipment contracts to
the appropriate HUD office for review
and approval before making an award
where: a

(1) The amount of the contract
exceeds the amount included in the
latest approved modernization program
budget;

(ii) The bider attempts to withdraw a
bid, alleging a mistage: or

(iii) The PHA:
(A) Receives a single bid;
(B) Proposes to disqualify the low

bider,
(C) Proposes to reject all bids

received; or
(D) Revises the contract documents

for readvertising, as applicable under
paragrah (c) of this section.

(2) In all other instances, unless
required by HUD in its approval of the
bidding documents, the PHA shall make
the award without HUD review and

approval after the PHA Board of
Co'iissioners or the designated PHA
official has certified that:

(i) The bidding was conducted in
compliance with Tribal, State and local
laws, and Federal regulations;

(ii) The award does not exceed the
amount included in the latest approved
modernization program budget;

(III) The low bid has been accepted;
and

(iv) The award has been informally
cleared with the appropriate HUD office
to determine that the contractor is not
on the Consolidated List of Debarred,
Suspended, and Ineligible Contractors
and Grantees.

(e) Contract changes and time
extensions. Except in an emergency
endangering life or property, the PHA
shall submit to the appropriate HUD
office for review and approval all
proposed contract changes that exceed
the latest approved budget approved
budget amount or change the approved
scope of the work by adding new Work
Items, deleting approved Work Items, or
lowering the work of material quality
and all proposed time extensions for
causes beyond the contractor's control
before issuing changes to the contractor.

(1) Contract settlement. Regardless of
the amount of the contract, the PHA
shall submit all documents for final
payment of the contractor to the
appropriate HUD office for review and
approval before making the payment.

§ 868.208 Labor provisions.
(a) HUD-determined wage rates.

Under section 12 of the Act, the PHA
and its contractors shall pay not less
than the wages prevailing in the locality,
as determined or adopted (subsequent
to a determination under applicable
State or local law) by the Secretary, to
all architects, technical engineers,
draftsmen, and technicians employed by
the PHA itself or by an architect/
engineer or other contractor engaged by
the PHA for a modernization program.
and to all maintenance laborers and
mechanics employed by the PHA itself
or by a contractor engaged by the PHA
in carrying out (1) Major Repairs as
defined in § 868.102 of this part or (2)
replacements due to normal wear and
tear by items of substantially the same
kind.

(b) Davis-Bacon Act. Under section 12
of the Act, the PHA and its contractors
shall pay not less thhn the wages
prevailing in the locality, as
predetermined by the Secretary of
Labor, under the Davis-Bacon Act (40
U.S.C 276a et seq.), to all laborers and
mechanics employed by the PHA itself
or by a contractor engaged by the PHA

for modernization work or contracts
over $2000, except Major Repairs as
defined in § 868.102 of this part or
replacements due to normal wear and
tear by items of substantially the same
kind.
§ 868.209 Requests for modernzation
funds.

To request modernization funds
against the approved modernization
program, the PHA shall:

(a) Consult informally with the
appropriate HUD office as to the amount
of modernization funds needed for the
time period in question, the immediacy
of need, and the method of financing;

(b) Submit a request to the
appropriate HUD office for only the
amount of modernization funds needed
for the time period in question and
support the request with a written
justification, in a form prescribed by
HUD; and

(c) Submit the latest required progress
reports under § 868.210(b) and
§ 668.210(c), unless the first required
report is not yet due.

§ 868.210 Monitoring and evaluation.
(a) On-site physical inspections. The

PHA shall provide, by contract or
otherwise, adequate and competent
supervisory and inspection personnel
during modernization whether the work
is performed by contract or Force
Account Labor and with or without the
services of an architect/engineer, to
assure-work quality and progress. The
homebuyer shall be included, at his
option. inlhe regular inspection process
and the final inspection shall be a joint
inspection by the PHA inspector and
each homebuyer. After the inspection,
the PHA inspector shall give the
homebuyer a signed written statement
of the condition of the completed
modernization Work Items. The
homebuyer shall indicate concurrence
by signing the statement. If the
homebuyer does not concur, the
objections shall be noted on the
statement and the differences resolved
by the PHA.

(b) Pro ress reporting. For each
quarter until completion of the
modernization program, the PHA shall
submit, in a form prescribed by HUD. to
the appropriate HUD office:

(1) A modernization quarterly
progress report showing the PHAs
actual performance in comparison with
its planned performance contained in
the modernization work program by
Work Item for each project, including
the planned and actual expenditures
during the preceding quarter and
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cumulatively, and. the work planned but
not .accomplished.

(2) An explanation, including: the
reasons for the deficiency and the
corrective actions,. which the PHA has
planned or taken, where the •
modernization quarterly progress report
indicates-

(i) An overrun or underrun of 10% or
more in. actual cumulative expenditures
in comparison with planned cumulative
expenditures; or

(ii) Any work planned but not
accomplished during any previous
quarter.

(3) A narrative report, describing the
PHA's actual performance in
comparison with its planned
performance contiinecd in the
modernization management plan.
including the current status' of each-
management Work Item and an
explanation if no progress has been.
made.

(c) Construction reporting. The PH4
shall submit construction, progress
reports,, on. forms prescribed byHUD, to
the appropriate HUD office.
§868.211 Revisions, of the modernization
program budget

The PHA shall not incur any
modernization cost in excess of the total
approved modernization budget. The
PHA shall submit a revision of the
modernization budget, in a form
prescribed by HUD, to the appropriate
HUD office for review and' approval if
the PHA plans (within the total
approved modernizatibn budget) to: i

(a) Delete or substantially revise
approved Work Items;

(b) Add new Work Items- or
(c) Incur modernization costs.in

excess of the approved budget amount
for:

(1) A Work Item;, or
(2) Any projecL

868.212 Revisions of the modernization
work program. -

The PHA shall submit a revision of
the modernization work program, in a
form prescribed by HUD, to the

_ appropriate HUD office for review and'
approval where there is:

(a) A revision of the modernization
program budget, or

(b) A determination by the'"
appropriate HUD office that the PHA is
unable to complete. the modernization
program within the two-year period
because of:

(1) Circumstances beyond the control
of the PHA; or

(2) improper PHA administration of
the modernization, progran.

§ 868.213. Completioribf modernization
programs..

Upon completion. of modernization
programs,, the PUA shall submit the
actual modernization cost certificate, in
a form prescribed-by HUD, to the
appropriate HUD office for review; audit
vertification, and approval. If the
audited modernization. cost certificate
indicates that excess funds, have been
provided, the PHA shall dispose of the
excess.funds as directed by HUD. If the
audited modernization cost certificate
discloses unauthorized expenditures the
PHA shall take such corrective action. as
HUD may direct. The PHA shall enter
into an ACC amendment to reflect
actual modernization costs or corrective
action:taken, where determined
necessary, by HUD.

§ 868.214 Effect on purchase price and
purchase-price schedule.

Ca) For Mutual Help projects
converted'in accordance with 24 CFR
805.428'aor placed underACCfrom
March 9, 1976 and for Trunkey III
projects. (1) An amount equal to the
portion of total modernization-cost
attributable to the home shall be added
to the homebuyer's total purchase price
as initially determined (under 24 CFR
804.113(a) or 804.115(b) forTurnkey III
projects or under 24 CFR.805.422 (b) or
(c) for Mutual Help projects) plus the
amount of subsequent modernization,
costs, if any.

(2) The latest purchase price schedule
shall be extended for an additional
period proportional to themodernization
cost increase in the total purchase price.

(3) As promptly as possible after
determining the amount of
modernization cost attributable to, the
home, the-PHA shall furnish to the
homebuyer a statement of total
purchase price of the home, as
determined under paragraph (a)(1) of
this section, and a new purchase price
schedule in place of the original
purchase price schedule. The purchase
price scheduleshall:

(i).show monthly amortization of the
total purchase price over a period
commencing on the same day as the
original purchase price schedule and,
terminating at the end of the extended
period, a' determined under paragraph
(a)(2) of this section;

(i) be computed on the basis of the
same interest rate as used for the
original purchase price schedule; and

(iii) state the monthly-debt service
amount on which the schedule is, based.

(b,) For Mutual Helpprojects placed
under ACC before March 9, 1976 and not
converted in accordance with 2t CFR
805.428, an amount equal to the portion

of the total modernization cost
attributable to the home shall be added
to thebalance of the debt attributable to
the home on the books of account of the
IHA, thus increasing the purchase price'
and extending the amortization period.

Issued at Washington, D.C., March 2a1,1979.
Lawronc.Simons,

Assistant Secretary for Housing-Fedemr Mosing Coinfo/d.
sioner.
[Docket No. R-79-6371
[FR Doc. 79--13003 Filed 4-20-7R 8z4larnt
BILUNG CODS 4210-01-M
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DEPART M EN T OF HEA LT H, / Fr2p R...

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

[45 CFR Part 162]

Basic Skills and Educational
Proficiency- Programs

AGENCY: Office'of Education, HEW.

ACTIONS: Notice of Proposed
Rulemaking (NPRM).

SUMMARY: These regulations govern
several programs relating to basic skills
and educational proficiehcy.

The overall purpose of these,
programs-established through the
Education Amendments of 1978-is to
help public and private agencies
coordinate resources and improve their
basic skills efforts for children, youth,
and adults.
DATES: Comments must be received on
or before June 26, 1979. -

Public meetings will be held on these
proposed regulations on the following
dates at the following places:

City, Dote. and Time
Region 1-Boston, May 9, 1979, 1:00-5:00 p.m.,

7:00-9:00 p.m.
Region Il-New York, May 10, 1979,1:00-5:00

p.m., 7:00-9:00 p.m.
Region ll-Philadephia, May 7, 1979, 1:00-

5:00 jp.m., 7:00-9:00 p.m.
Region IV-Atlanta, May 9, 1979,1:00-5:0Q,

p.m., 7:00-9:00 p.m.
Region V-Chicago, May 8, 1979, 1:00-5:00

p.m., 7:00-9:00 p.uii.
Region VI-Dallas, May 7. 1979, 1:00-5:00

p.m., 7:00-9:00 p.m.
Region VII-Kansas City, May 10, 1979, 1:00-

5:00 p.m., 7:00-9:00 p.m.
Region Vll-Denver, May 9; 1979, .00-5:00

p.m., 7:00-9:00 p.m.
Region IX-San Francisco, May 8, 1979, 1:00-

5:00 p.m., 7:00-9:00 p.m.
Region X--Seattle, May 7,1979, 1:00-5:00

p.m., 7:00-9:00 p.m.
ADDRESSES: Comments should be
addressed to Mr. Thomas M. Keyes, U.S.
Office of Education, 400 Maryland I
Avenue, S.W., (Donohoe Building, Room
1150), Washington, D.C. 20202.

Public Meetings will be held in-

Region I-Boston
Administration Building, Boston School

Department, Boston Committee Hearing
Room, 26 Court Street, Boston,
Massachusetts 02203.

Region lI-New York
Bank Street College of Education,

Auditorium, 610 West 112 Street, New
York. New Yor 10025.

Region ll-Philadephia
Drexel University, MandellTheater 3210

Chestnut Street, Philadelphia, Pennsylvania
19104.

RegiondV-Atlanta
Sale Hall, Morehouse College, Atlanta,

Georgia 30314.

Region V-Chicago
William Rainey Harper College, Algonguin &

Roselle Road, Building A-Board Room,
Palatine, Illinois 60067.

Region VI-Dallas
El Centro College, Performance Hall, Main &

Lamar Streets, Dallas, Texas 75202 (Use
Market Street Entrance).

Region VlI-Kansas City
Board of Education, Auditorium, 1211 McGee,

Kansas City, Missouri 64108.

Region VIII-Denver
George Washington Higlh School, 6555 South

Monaco, Denver, Colorado, 80224.

Region IX-San Francisco
San Francisco Community College,

Community College Center, 800 Mission
Street & Comer of 4th Street, San
Francisco, California 94102.

Region-X--Seattle
Pacific Special Education, Center. SEA-MAT

Center, 1330 North 90th Street, Seattle,
'Washington.

FOR FURTHER INFORMATION CONTACT.
- Mr. Thomas M. Keyes, U.S. Office of-
Education; Telephone (202). 245-2710.
FOR INFORMATION ON, PUBLIC MEETINGS'
IN' THE REGIONAL OFFICE CITIES, CONTACT
THE APPROPRIATE REGIONAL
COMMISSIONER FOR EDUCATION
PROGRAMS:
Region I, Boston, Dr. Thomas J. Bums, 617-,

223-7205
Region II, New, York. Dr. William D. Green,

212-264-4370
Region-III. Philadelphia, Dr. Albert.

Crambert, 215-596-1001
Region IV, Atlanta. Dr. William L Lewis, 404-

221-2063:
Region V. Chicago, Dr. juliette Noone Lester,

312-353-5215
Region VI, Dallas, Mr. Edward J.Baca, 214-

767-3626
Region VII, Kansas City, Dr. Harold

Blackburn, 816-374-2276
Region VIII, Denver, Dr. John, Runkel, 303-

837-3544
Region IX, San Francisco, Dr. Caroline Gillen,

415--556-4920
Region X, Seattle, Mr. Allen Apodaca, 206-
442-0460

SUPPLEMENTARY INFORMATION:
The following section provides

information about such matters as: (1)
regulations governing general
administrative mattes; (2) questions
likely to be asked by interested parties:
and (3) procedures fo public
participation.

(a) Education Division General
Administrative Regulations

These proposed regulations for Basis
Skills and Educational Proficiency do
not contain certain types of
requirements, that will be covered in the
Education Division General
Administrative Regulations (EDGAR),
The EDGAR will replace the General
Provisions-for Office of Education
Programs Regulations and soon will be
published as a Notice of Proposed
Rulemaking.

Anyone wanting to comment on the
requirements in EDGAR. should do so In
response to the EDGAR NPRM, rather
than to this. NPRM.

The following items applicable to the
Basic Skills and Educational Proficiency
programs will now be among those
covered in part in EDGAR, as well as in
these program regulations:

(1, How an. applicant applies for a
grant.

(2), How a grant is made to an
applicant.

(3). How'to apply to the State for a
subgrant.

(4), How a subgrant is made to ah
applicant.

(5) Certain conditions that must be
met by an applicant.

(6)' Administrative responsibilities of a
grantee.

(7) Compliance procedures used by
the Commissioner.

(b) Questions and Answers

What kinds of projects are covered by
theseregulations?

The regulations are divided into three
components: (1) National Basic Skills
Improvement, (2) State Basic Skills
Improvement, and (3) Educational
Proficiency.

(1) There are three programs in the
National Basic Skills Improvement
component. The Basic Skills
Improvement izr the Schools Programt
assists;projects that demonstrate
improved basis skills instruction in the
schools. The Parent Participation
Program assists projects that enlist
parents and volunteers in teaching basic
skills to. children. The Out-of-School
Basic Skills Improvement Program
assists projects to help children, youth,
and adults improve their basic skills
outside the normal school program,

(2) The State Basic Skills component
consists of two programs. Under the
Formula Grant Program, the States
subgrant most of the funds they receive
to support activities that promote the
State basic skills plan. The State
Leadership Program helps the State
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carry out its own leadership activities, in
basic skills.

(3) The Educational Proficiency
component consists of two-programs.
The Proficiency StandardsProgram
assists projects to help students reach:
levels of educational proficiency set by
the applicant. The Achievement Testing
Program helps improve the'capacity of
SEAs and LEAs to measure basic skills
achievement.

Whyis "basic skills" defined as
"mathematics, readlg, and oral and'
writter communication'?I Congress defines basic skills this way
in the law.

Why are- "rading," "mathematics.
"oralcommunication, "and "written
communication "not defined in these
regulations?

The Commissionerbelreves that a
broad definition will encourage
applicants to propose creative teaching
techniques within the fourbasic skills
areas.

Is allnecessary information available
in these regulations?
No. These regulations do not repeat

the Act Often they paraphase or cross
reference theAct, which is republished
here as an appendix to these
regulations. An applicant should also
read the applicable sections of EDGAR,
as well as instructions on the
application form and the application
notice published in the Federal Register.
The application notice contains such
information as where to obtain an
application form, programs for which
funds are available, where to send the
application, and the amount of money.
for which an. applicant may apply.

Why are some programs under the
Act, not included in these regulations?

Some programs are not included here
because the Commissioner proposes to
implement certain sections of the law by
individual contract rather than by
grants. Sections 204-ftechniral
assistance), 207 (technology and
instruction), 209 (evaluation, and
dissemination), 231 finexpensive-book
distribution). and 23Z (special
mathematics instruction) will be carried
out by contract because, the U.S. Office
of Education [OEJ wishes, to. obtain very'
specific products and results. For the
grant programs covered by these
regulations, OE announce& a general:
goal and applicants determine the
specific expected results under that
goal.

What happens if an applicant, at the,
time of Ywitin.g the application.has
already accomplished azr item required
in the regulations?

An. applicant neednotrepeat the
required activity, but should indicate

how and when the required acitvity took
place. If the applicant has, for example.
recently conducted a basic skillsneeds
assessment in its project schools, it
should simply report its findings in the
application.

Why is such a great emphasis placed
on projects that coordinate with other
basic skills activities at the Federa,
State, and local levels?

Congress refers frequently In. the Act
to the need for coordination. Experience
shows there are better results f projects
engage in mutual sharing and mutual
planning. For these reasons-

(1) Coordination of resources will be
emphasized in individualized State
agreements developed under the State
Basis Skills programs;

(2) Points will be awarded to National
Basic Skills applicants for their
coordination. plans; and.

(3y State educational agencies will be
asked to comment on the consistency of
LEA-related applications to the State
basic skills plan.

Are preschool projects- alo8 able?
The law does pot authorize preschool

projects under the Basic Skills
Improvement in the Schools Program.
However, local school districts may
apply to the State to conduct a
preschool project as a subgrantee under
the State Formula Grant Program.

Does ar applicant for a BasicSkills
Improvement in the Schools project
have to propose instructional activities
in, allfour basic skills subject areas-
reading, mathematics, oral
communication, and written'
communication?

No. An applicant must conduct a
needs assessment for all four subject
areas within the project schoolts) to be
served. If the data show that emphasis
should be placed on one, two, or three
(but not all.four) of the basic skills
subject areas, and if there is an existing
instructional program in the remaining
areas, the applicant may propose
Federal assistance for just the subjects.
in which there is a special need.

In the Out-of-School Basic Skills
Improvement program must the project
be conductedoutside of a school
building?'

No. A recipient may implement the
project inside a school building or any
other appropriate building. Arecipient
may work with children, youth, or adults
who are or who are not currently
enrolled ir a school Instructional
program. However, the instructioh given
to the participants must be outside the
normal school instructional program.

If ar applicant applies formulti-year
funding for programs in the lVat'onal
Basic Skills component will Federal

fundingremain at the sanm level year'
after year?

No. The Commissionerintends to fund
projects at a certaihlevel the first year
and thenatdeclininglevels foreach of
the followingyeam The Commissioner
believes that a grantee must assume am
increasing fiscal responsibility as its
project matures. Expected. support levels
wilt be announced annually in the
closing date notice published in the
Federal Register-

What is an' "individualized"approach
to agreements under the State basic
skills improvement programs?

Expedene shows that States vary
considerably in their basic skills
activities. Thus-, the Commissioner does
not propose to-require that all States do,
all of the same activities in the same
sequence. Rather. each Stateshall
propose those activities that are needed
in that State and in a time sequence set
by the State.

Why are funds under the State
Leadership Program distributed an the
basis of population rather than by
competitive grants?

The Commissionerwants to build the
leadership capacity of all States in basic
skills.

Do the terms "measures of
achievement." "assessment, "and
"tests" L7 the law and in these
regulatians refer ta a c&aia tjpe of test
such as a norm-referenced test?

No. The Commissioner places great
emphasis on grantees using their
descretion in measuring achievementin
basic skills. The Commissioner
encourages grantees to use variecL valid.
and reliable measures of achievement

(c) Invitation To Comment

A public meeting on this Notice of
Proposed Rulemaking will be held in
each of the ten Federal regions. Ifyou
are interested in making oral comments
at a public meeting, please call the
appropriate Regional Commissioner of
Education. He/she will schedule a time
for your comments to be given.

Persons who do not notify the
Regional Commissioner of their
intention to make oral comments will be
given an opportunity to speak after
those who registered. Those persons
making presentations will be called
upon according to their prearranged
schedule, or if not prearranged. in the
order of registration.

Also, interested persons are invited to
submit written comments, suggestions.
and recommendations to be considered
prior to the issuance of the final
regulations. Comments suggestions, and
recommendations maybe sent to, the
address given at the beginning ofthis

Federaf- Re-pister I VoL 44, No. 83 / Friday, April 27, 1979 / Proposed Rules
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document, All comments received on or
before the 60th day after publication of
this document will be considered.

All written comments submitted in
response to this notice will be available
for public inspection, both during and
after the comment period, in Room 3523,
Regional Office Building Three, 7th and
D Streets, S.W., Washington, D.C.
between the hours of 8:30 a.m. and 4:00
p.m., Monday through Friday of each
week excejt Federal holidays.

The'General Education Provisions Act
requires that a citation of statutory
authority for each section of the
proposed regulations be placed in
parentheses on the line following the
text of each section. References to "Sec"
in these citations of authority relate to
sections ofthe Elementary and
Secondary Education Act of 1965, as
amended by the Education Amendments
of 1978.

Authority: These proposed regulations are
issued under the authority of Title II and Part
B of Title IX, of the Elementary and
Secondary Education Act of 1965, as
amended by Pub. L. 95-561.

Dated: April 16,1979.
Ernas tBoyor
U.S. Commissioner of Education.

Approved: April 20,1979.
Hale champion,
Acdng Secretary of Heoilh Education, and Welfaro

(Catalog of Federal Domestic Assistance
Number Not Yet Assigned)

Part 162 of Title 45 Code of Federal
Regulations is revised to read, as
follows:

PART 162-BASIC SKILLS
IMPROVEMENT

General Information

Sec.
162.1 Programs under this part.
162.2 Eligible applicants.
162.3 Regulations that apply to the Basic

Skills Improvement Progiam.
162.4 Definitions.
162.5 Submission of applications.

National Basic Skills Improvement

Type 6f Projects Assisted
162.110 Basic Skills -Improvement in the

Schools Program: requirements.
162.111 Parent Participation Program:

Allowable activities.
162.112 Out-of-School Basic Skills

Improvement Program: allowable
activities.

162.113 Out-of-School Basic Skills
Improvement Program: Requirements for
instructional projects.

102.114 Duration of awards.
Selection of Recipients
162.120 State review of applications .

affecting an LEA.
162.121 Selection criteria.

Conditions of Awards
162.130 Coordination requirement.
162.131 Participation of non-public school
- children.

162.132 Other requirements for LEAs and
SEAs.

State Basic Skils Improvement

How a State Applies for a Grant
162.210 Formula Grant Program:

Individualized agreement.
162.211 State Leadership Program:

Individualized agreement.

How a Grant is Made to a State
162.220 Formula Grant Program:

Apportionment of funds.
162.221 State Leadership Program:

Apportionment of funds.

.Subgraits Under the Formula Grant Program
162.230 Eligibility for a subgrant.
162.231 Subgrants to local educational

agencies: Allowable activities.
162.232 -Subgrants to other eligible agencies:

Allowable activities.
162.233 Conditions regarding participation

- of non-public school children.

Educational Proficiency

Types of Projects Assisted
162.310 Proficiency Standards Program:

Requirements.
162.311 Achievement Testing Program:

'- Allowable activities.

Selection of Recipients
162.320 State review of applications

affecting LEAs.
162.321 Selection criteria.

Authority: Title H and Part B of Title IX, of
the Elementary and Secondary Education Act
of 1965, is amended by Pub. L. 95-661.

General Information

§ 162.1 Programs under this part.
,. Part 162 contains regulations for a
number-bf programs to improve
achievement in the basic skills of
reading, mathematics, and oral and
written communication. The regulations
are divided into three components:

(a) The National Basic Skills
Improvement component consists of
three programs. They are-
(1) The Basic Skills Improvement in

the Schools Program (section 205), which
assists projects that demonstrate

, improved basic-skills instruction in the
schools;

(2) The Parent Partcipation Program
(section 206), which assists activities
that enlist parents and volunteers in
teaching basic skills to children; and

(3) The Out-of-School Basic Skills
Improvement Program (section 208),
which assists projects to help children,
youth, and adults improve their basic
skills outside the normal school
program.

(b) The State Basic Skills
Improvement component consists of two
programs. They are-

(1) The Formula Grant Program
(sections 221 through 223), which
provides support to help a State plan
and implement basic skills improvement
programs, primarily through subgrants
by the States to eligible subgrantees;
and

(2) The State Leadership Program
(sections 221, 224), which provides
support for a State to-

(i) Carry out leadership and training In
the area of basic skills; and

(ii) Develop and implement Statewide
programs for improing the basic skills
achievement of children, youth, and
adults.
• (c) The Educational Proficiency

component consists of two programs,
They are-

(1) The Proficiency Standards Program
(section 921), which assists projects to
help students reach levels of
educational proficiency set by the
applicant; and ,

(2) The Achievement Testing Program
(section 922), which provides assistance
to improve the capacity of State
educational agencies (SEAs) and local
educational agencies (LEAs) to measure
the basic skills achievement of children.

(d) The Commissioner enters into
contracts to carry out the programs
authorized by sections 204 (technical
assistance), 207 (technology and
instruction), 209 (evaluation and
dissemination), 231 (inexpensive book
distribution), and 232 (special
mathematics instruction).
(20 U.S.C. 2885, 2886, 2888, 2901-2904, 8331,
3332)

§ 162.2 Eligible applicants.
(a) The following kinds of agencies

are eligible to apply for any of the three
programs in the National Basic Skills
Improvement component:

(1) An SEA.
(2) An LEA.
(3) A public or private agency,

organization, or institution, Including an
institution of higher education, A for-
profit agency, organization or institution
is not eligible to compete for a grant but
may receive contracts under any
procurement that may be issued for
these programs.

(b) Any State is eligible to apply for
either or both programs in the State
Basic Skills Improvement component.

(c) The following kinds of agencies
are eligible to apply for the Proficiency
Standards Program:

(1) An SEA.
(2) An LEA, if the appropriate SEA

has not submitted an application. The
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LEA is responsible for contacting the
SEA ta determine if there will be a State
application.
(d) The following kinds of agencies

are eligible-to. apply for the
Achievement Testing Program:

(1) An SEA.
(2) An LEA.
(3) A public or private agency,-

organization, or institution, including arr
institution of higher education. A private
agency, organization. or institution is
not eligible to receive a grant, but may
receive a contract under any
procurement that may be issued for
these programs.
(20 U.S.C. 2884, 2902-4. 3331, 3332J

§ 162-3 Regulationsthatapply to the
Basic Skills Improvement Program.

(a) Regulations. The following
regulations apply to the Basic Skills
Improvement Program.

(I1 The Education.Division. General,
Administrative Regulations (EDGARI in
Part 100c (Definitionsj and-

(il For the programs in the National
Basic Skills Improvement component
and the Educational Proficiency
component. Part 100a (Direct Grant
Programs). "

(ii) For the programs in the State Basic
Skills Iimprovement component, Part
1ob (State-Adminisfered Programs).

(2) The regulations in this part.
(b) Deffniions m EDAR The

following terms used in this part are
defined in, Part M0c:
Applicant
Application
Award
Budget
Commissioner
Contract
Grant
Institutions of higher education,
.Local educational agency
Nonprofit
Non-publiac
Project
Public
Recipient
Secbndary school
State

-,State educatfonal agency
1jubgranr
Sutbgranlee
(20 U.S.C. lre-a}](1]-

"§ 162.4 Definitions.
As used in.this part-
"Bagic Skills" means reading.

mathematics, and oral and written
communication; and

"Section" or "Sec.", unless otherwise
indicated, means a section of Title H or
Part B of Tie IX of the Elementary and
Secondary Education Act of 1965, as
amended.
(20 U.S.C. 2881-2922, 3331-3332)

§ 162.5 Submission of applicatons.
(a For the programs in the National

Basic Skills Improvement component
and the Educational Proficiency
component-

(1The Commissioner establishes-in.
a notice published in the Federal
Register--an: annual dosing date for
receiving applications.

(2) An applicant may seek assistance
for each program separately orfor more.
than one program in a consolidated
application if the applicant-

(i) Divides the project into identifiable
components in the application: and

(ii) Seeks assistance from only one
program for each component of the
project.

C3) The Commissioner reviews
separately each programmatic
component ora consolidated application
in competition with other applicants
seeking assistance under that program.

(b) For the programs In the State Basic
Skills Improvement component-

(1) An applicant enters into
individualized agreements with the
Commissioner under the requirements
described in-

(i) Section 162.210 of these regulations
for the Formula Grant Program; and

(ii) Section 162.211 of'these
regulations forihe State Leadership
Program.

(2) The Commissioner and the State
may decide to enter into a consolidated
agreement under the Formula Grant
Program and the State Leadership
Program if the State wishes to
participate inmboth programs.

(20 U.S.C. 2885. 286.,Z88 290. _ 24)

National, Basic Skills Improvement

Types of Projects Assisted

§ 162.110 BaslcskillsImprovementin the
schools program: Requirement&

Cal An applicant shall include in its
project the six program elements
described in the "Instruction in Basic
Skills" section of the Act (sem 205).

(b), Art applicant shall propose to
conduct its project at the elementary
level, the secondary level or both.

(c)(1) Each project must address one
or more of the four basic skills areas-
reading, mathematics, oral
communication, or written
communication.

(2) If the proposed instructional
activities do not address all four basic
skills areas, the applicant shall
demonstrate that-

{i] The instructional needs of the
target population irr all four basic skills
areas have been assessed; and

(ii) Those not addressed by the project
are being meeL
(20 U.S.C. 2W)

§ 162.111 Parent partlucpauprogra=:
Allowable activities.

Examples of activities that enlist
parents and volunteers in teaching
children basic skills are-

(1) Ueveloping and disseminating
materials forparentsto usewith thefr
children in the home: or

(2) Conducting voluntary training
activities for parents in areas directly
related to the school curriculum.
(20 U.S.C: 2888

§ 162.112 Out-of-school basIs
Improvement program AffowabrLeacuvwes

A recipient under this program-
described in se. 208 as -lmvolvement of
Educational' Agencies and Private
Organizations"-may conduct activities
such as the following-

(a} Free distribution oTbooks to
children orlending, or selling books to
persons for the purpose of improving
basic skilrs.

(b} Instructional programs and
voluntary tutortal programs outside of
the school for thosein need of basik
skills improvement. These activitfes may
be known as academies.

(c) Efforts by community
organizations to encourage indhiduals
to improve their basic skills.
(20 U.S.C. 28881

§ 162.113 Out-of-schootbasrcskfgr
Improvementprogram: Reqtirkemers for
Instructional prolects-

Each project must include:
(a) Procedures for-
(1) Identifying and recruiting

participants in most need of basic skills.
improvement; and
(2 Focusing on the individual's ability

to function effectively in socfety
(b) Provision- to conduct instruction at

convenient times and locations: and
(c) Procedures for effecffve

coordination awith other organizations
such as employment and trainingagencies, private businesses. '-national

and technical institutions, and t1c.l
schools.
(2ci .c. SZ88

§ 162114 Duration ofawards.
[a) Under the conditions described in

EDGAR. applicants may apply for multi-
year awards of up to 49months.

(bJ Under terms announced annually
in a notice of closing date published in
the Federal Register, the
Comnussioner-

(1) States the amount, if any, available
for muIlt-year awards; and
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(2) Decreases the amount of funding in
each year of a multi-year award.
(20 U.S.C. 2885, 2889, 2921)

Selection of Recipients

§ 162.120 SEA review of applications
affecting an LEA.

(a) An applicant shall seek written
comments from the SEA in each State in
which the proposed activities are to take
place if-

(1) The applicant is an LEA; or
(2) The applicant proposes to conduct

any activity that-
(i) Takes place in an instructional

program operated by an LEA; or
(ii) Involves preservice or in-service

training of LEA teachers.
(b) In seeking the SEA's comments,

the applicant shall specifically ask the
SEA to state whether it considers the
proposed activities to be consistent with
the State's basic skills plan.

(c) The SEA may comments on the
consistency of the proposed activities
with the State's basic skills plan only if
it has informed potential applicants in a
timely manner of the criteria by which it
intends to judge consistency. "

(d) Thb applicant shall submit a copy
of its application to the SEA 15 days
before the closing date for submitting
applications to the Commissioner. To
ensure consideratioi of its comments,
the SEA shall forward.its comments to
the Commissioner within 30 days.

(e) The Commissioner considers an
application for funding if-

(1) The SEA has indicated that the
application is consistent with the State's
basic skills plan;

(2) The SEA was given the required
opportunity to comment, but did not do
so; or

(3) The Commissioner determines that
the proposed activities make a special
contribution to the purposes of the Act.
(20 U.S.C. 2881, 2882(b), 2890]

§ 162.121 Selection criteria.
(a) In considering an application for

funding, tie Commissioner uses general
selection criteria found in EDGAR. The
value assigned to each criterion
indicates the relative importance the
Commissioner places on that criterion.

(1) Plan of operation. (15 points)
(2) Quality of staff. (10 points)
(3) Budgbt and cost effectiveness. (5

points)
(4) Evaluation plan. (7 points)
(5) Adequacy of resources. (3 points)
(b) Specific criteria are also used to

evaluate applications. The specific
criteria comprise 60 possible points.

(1)'The extent to which the project
objectives are clear and are based on

the needs of the target population, and
on research and experience regarding
basic-skills instruction. (15 points)
(2) The extent to which the project

provides for effedtive coordination of
Federal, State, and local resources and
activities. (15 points)

(3) The extent to which affected
schools, organizations, and individuals
have been and will be involved in
planning and implementing the proposed
activities. (10 points)

(4) The extent to which the project's
results can be incorporated into regular
instructional programs in the school;
basic skills improvement a6tivities in
non-school settings; or statewide basics
skills plan. (10 points)

(5) The quality of a plan to validate
the resultsoof the project and to
disseminate those results to the general
public and interested agencies and
institutions. (10 points)

( (c) The Commissioner may take into
account the geographic distribution of
awards among the States in deciding
which projects to. support.
(20 U.S.C. 2885, 2886, 2888]

Conditions of Awards

§-162.130 Coordination requirement.
A recipient shall coordinate its

activities with other local, State, and
federally-supported activities relating to
basic skills improvement in the project
area.
(20U.S.C. 2881-2890)

§-162.131 Participation of nonpublic
school children.

An SEA or LEA applicant under each
of the three programs shall provide
assurance in its application that-

(a) In designing the project, the
applicant has consulted with non-public
school officials on the needs of children
in non-public elementary and secondary
schools; and

(b) To the maximum extent possible,
and taking into account in the area to be
served the number of non-public school
children who have the educational
needs the project is intended to address,
the applicant will provide an
opportunity for those non-public school
children to participate in the project on
a basis comparable to that provided for
public school children.
(20 U.S.C. 2882)

§ 162.132 Other requirements for LEA's
and SEA's.

An SEA or LEA applicant shall
include an assurance in its application
that it will have effective procedures
to-

(a) Evaluate the effectiveness of the
project and report its findings to the
Commissioner; and

(b) Incorporate successful practices
into the regular instructional program,
(20 U.S.C. 2882)

State Basic Skills Improvement

How a Grant is Made a State.

§ 162.210 Formula grant program:
Individualized agreement.

An SEA wishing to participate In the
program shall develop with the
Commissioner an individualized
agreement that-

(a) Describes a coordinated program
to improve basic skills In the State,
including recent activities in the Stato,
the proposed goals and activities,
evaluation plans, and expected
outcomes; and

(b) Meets the requirements for use
and distribution of funds, consultation,
and evaluation that are listed In the
Act's section on "Agreements with State
educational agencies" (222(a)).
(20 U.S.C. 2901-2903)

§ 162.211 State leadership program:
Individualized agreement.

A State wishing to participate In the
program shall enter into an
Individualized agreement with the
Commissioner to carry out activities
based on needs identified by the State.
These activities are described In the
"State Leadership Program" section of
the Act (sec. 224).
(20 U.S.C. 2904)

How a Grant Is Made to a State

§ 162.220 Formula grant program:
Apportionment of funds.

(a) Each year the Commissioner
apportions available funds among the
States that have entered into an
agreement under § 162.210 according,to
the formula described in section 223 of
the Act ("Distribution of Funds"). If any
States are not funded, the CommIssionoX
apportions the excess funds among
those States that have entered into an
agreement with the Commissioner
according to their school age population
(5 through 17 years).

(b) The State may retain no more than
5 percent of the grant to administer Its
agreement with the Commissioner.

(c) The State shall subgrant to LEAs to
least 70 percent of the State allotment,
(20 U.S.C. 2903)
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§162.221 State leadership program:
Apportionment of funds

The Commissioner apportions
available funds among the States on the
same basis described. in § 162.220(aJ.

(2oUa.C 2904)

Subgrants Under tMe Formula Crant
Program

§ 162230 Eligibiityfora subgrant
The following kinds of agencies are

eligible to, apply to the State for a
subgrnt-

(a) An LEA.
(b1 An institution of higher education.
(c) Any other public or nonprofit

private agency or organizatio.

(20 U.S.C. 2902(b)

§162.231 Subgrants tolocal educational
agencies: Allowable activitles.

An LEA shall conduct-
(al An in-school project that meets the

conditions described in sec. 222(d], or
(b) A parent involvement project that

includes the types of activities described
in sec. 222(e).
(20 U.S.C. 290 (d) and(e))

§ 162.232 Subgrantsto other eligible
agencies: Allowableactivities.
" An applicant other than an LEA shall
conduct a parent involvementproject
that includes the types of activities
described in sec. 222(el.
(20 U.S.C. 2902[e))

§ 162.233 Condtionsregarding.
participation of nonpublic school children.

(a) A StateshalLinsure that its
subgrantees provide for the equitable
participation of children. 4ttending
nonpublic schools. .

(b) The expenditures for servicesand
arrangements for those nom-public.
students must be equalto those
provided to children in public. schools
based on. the number of children to be
served and the special educational
needs of those childrem
(20 U.S.C. 2902(c)l

Educational Proficiency

Types ofProjecs Assisted

§ 162.310 Proficiency standardsprograrr
Requirements

An. applicant under the Proficiency
Standards Program shalt in its
application--

(a)-Describe the proficiency standards,
being established in basic skills and in
other proposed subjects-

(b) Describe instructional projects
designed to assist students inreaching
the proficiency standards- and.

(c) Assure that additional
instructional assistance is provided to
students who fail the proficiency
standards test.
(20 U.S.C. 3331)

§ 162.311 Achlevementtestingprogra=m
Allowable activitles

A. recipient may conduct activities
such as the following;

(a) Provide information to SEAs and
LEAs about different measures of
achievement and uses of those
measures.

(b) Provide training for educational
leaders and instructional personnel in
SEAs and LEAs on. different measures of
achievement and uses of those
measures.

(c). Conduct research on measuring
achievement and diagnosing
instructional; needs

(20 US.C. 3332)

Selectior of Recipients

§ 162.320 State review of applications
affecting an LEA.

The State coordination procedures in
§ 16Z.120 apply to the two programs in
this component.

(20 U.S.C. 3331-3332)

§ 162.321 Selection criteria.
(al- In. considering an application for

funding under the Proficiency Standards
Program or the Achievement Testing -
Program the Commissioner uses general
selection critieria found in EDGAR. The
value assigned to each criterion.
indicates the relative importance the
Commissioner places on that criterion.

(1) Plan of operation. (20 pointsl
(2) Qualityofstaff. (7 points)
(3) Budget and cost effectiveness. (10

points)
(4] Evaluation plan. (15 points]
(5) Adequacy of resources. (3 points]
(b} Specific cirteria are also used to

evaluate applications. The specific
criteria comprise 45 possible points.

(1) For the Proficiency Standards-
Progran the specific criteria. are:

il The project objectives, including
the extent to which the objectives are
based on needs of the target population.
and: on research and experience
regarding the setting of proficiency
standards. (2D points)

(ii) The extent to which the applicant
proposes effective procedures for
involving teachers, parents, and experts
in developing and adopting the
standards. C10pointsJ

(lu], The extent to which the applicant
proposes effective procedures to, convert
proficiency test results into usable

information for improving curriculum
and instruction. (15 points)

(2) For the Achievement Testing
Program, the specific criteria are:

[i) The project objectives, including
the extent to which the objectives are
based on: the needs of the applicant
agency and orr research and experience
regarding achievement testing. (2W
points)

l-I The extent to whch the applicant
proposes effective procedures for
involving teachers, parents, and experts
in developing and implementing the
project. (15 points)

(iii) The- extent to-which the applicant
proposes effective procedures to, convert
achievement test results into usable
information for improving curriculum
and instruction. (15pointsl

(c) The Commissioner may take into
account the geographic distribution of
awards among the States in deciding
which projects to support.

(2O U.S.C. 3331.3332)
[Editorial nota.-The following appendix.

will not appear in the Code ofFederd
Regulations]

APP,VL Ar

PUBLICLAW 95-5W1-NGV.1.1=73

TITLE I--ESTABLISHMENTOF ANEW
TITLE HOF THE ELEMENTARYAND
SECONDARY EDUCATION ACTOF 1NS

Basic Skills
Sec. 201. Title ir of the Erementary and

Secondary Education Act ofi 3 fthreina ter
I titles I throughIX oftls Act referred to as
"the&Act) i amended to readas folows:

"TITLE I-BASIC SKILLS NPROVEMI

"Part A--Natonal Program
"PtIose

"Sec. 201. Thepurpose o thisparts-
"(1) to asssts Federal, Stale, and local

educatfnal agenaies to coordinate the
utilizatbon of all avairableresources for
elementary andsecondary education to-
improve Instruction sa that alI children are
able to-master thebasic skllfs oTreadin
mathematics, and effective commnication
both written and orak

"(21 to encourage States to deverop
comprehensive and systematic pTans for
Improving achievement in thebasic skifs

(3) to provide fiancial assistance to Srate
and local educational agencies for the
development of programs in jhebasfcskds

"(41 to develop meansby hi perents
workingwith the schools cam conWW' te
Improving the educationar achievement of
theirchildren;

"(5) to encourage the involvement ofthe
private sector in the delivery to children.
youths, and adults ofed'ucationadservices
and materials that will improe. achievement
In the basic skill. and"(0) to expand theuse ofterevision and
other echnologyn the del-eiToF
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instructional programs aimed at improving
achievement in the basic skills.

"Applications
"Sec. 202. (a) The Secretary may make a

grant or award a contract under this part only
upon the submission of an application by an
eligible entity at the time and in the form
prescribed by the Secretary. Each such
application by a State or local educational
agency shall provide assurances that-

"(1) In designing the proposal for which
application is made, the needs of children in
nonprofit private elementary and secondary
schools have been taken into account through
consultation with private school-officials;'
and, to the maximum extent feasible, and
consistent with the'number of such chilaren
in the area to be served who have the
educational needs the proposal is intended to
address, those children will be provided an
opportunity to participate in the proposed
activity on a basis comparable to that
provided for public school children;

"(2) procedures have been developed to
evaluate the effectiveness of the proposed
activity in achieving the purposes of this title;
and

"(3) procedures have been developed for
incorporating successful practices developed
with assistance under this title into the
regular instructional program.

"(b) No grant or contract may be awarded
to a local educational agency under this part
unless the appropriate State educational
agency has been provided an opportunity for
at least thirty days to comment on the
application.

"Acceptance of Gifts
"Sec. 203. Notwithstanding ihe provisions

of section 408(a)(3) of the General Education
Provisions Act, the Secretary may accept, on
behalf of the United States, conditional or
unconditional gifts or donations of services,
money, or property, made for any activities
authorized to be carried out under this title.

"Grants and Contracts
"Sec. 204. (a) In order to achieve the

purposes of this part, the Secretary is
authorized, during the period of October 1,
1979, through September 30, 1983, to make
grants to, and enter into contracts with, State
and local educational agencies, and other
public and private agencies, organizations,
and institutions to carry out planning,
research, development, demonstrations
(including training of leadership personnel,
evaluation,-and dissemination,-as described'
in sections 205 through 209), except that no
grant may be made under'this part to other
than a public or nonprofit private agency,
organization, or institution. ,

"(b) The Secretary may provide to such
agencies, organizations, and institutions,
either directly or through grants or contracts,
technical assistance related to the purposes
of this part.

"Instruction in Basic Skills
"Sec. 205. The Secretary shall provide

assistance, in accordance with section 204,
for activities designed to demonstrate
improved delivery of instructional services in

the areas of reading, mathematics, and oral
and written communication, including-

"(1) assessment of schoolvide needs to
Idenilfy the instructional needs of children in
basic skills;

"(2) establishing learning goals and
objectives for each school;

"(3) the development of comprehensive
programs to address the needs through the
use of resources available under this part and
other resources from local, State, and Federal
programs:

"(4) the demonstration of techniques for
coordinating-the efforts of local agencies,
organizations, and institutions, to improve
achievement in basic skills;

"(5) preservice training programs for
teaching personnel including teacher aides
and other ancillary educational personnel,
and in-service training and development
programs, designed to enable such personnel
to improve their ability to teach basic skills;
and

"(6) activeinvolvement of teachers, teacher
aides, administrators, and other educational
personnel to improve their ability to utilize
available resources to carry out the purposes
'of this part.

"Parental Partlcipation in Basic Skills
Instruction

"Sec. 206. The Secretary, n accordance
with section 204, shall support activities
designed to enlist the assistance of parents
and volunteers working with schools to
improve the skills of children in reading,
mathematics, and oral and written
communication. The activities which may be
supported under this section include-

"(1) the developmentand dissemination of
materials that, with appropriate training,
parents may use in the home to improve their
children's performance in those skills; and

"(2) voluntary training activities for parents
to encourage them to assist their children in
developing basic skills.

"Use of Technology in Basic Skills
Instruction .

" Sec. 207. The Secretary, in accordance
with section 204, shall support development
and demonstration activities related to the
improved use of television and other
technology to contribute to the instruction of
children in reading, mathematics, and written
and oral communication. The activities
authorized under this section shall be
designed to expand the variety and improve
the quality of instructional efforts involving
the use of technology. The activities which
may be supported under this section
include-

"(1) the development and acquisition of
educational programing, including audio and
video materials distributed through
broadcast, cable, tape, film, cassettes, or -
othei means that provide instruction in basic
skills in an effective manner;,

"(2) the 'development and acquisition of
instructional materials that supplement
educational programing described in clause
(1] of this section in order to improve its
effectiveness in the school, the home, and
other learning environments;

"(3) the development and acquisition of
materials to assist teachers in relating such
programing, or similar,publlc or commrical
programs of educational value, to ingtruction
in the classroom:

"(4) the training of teachers, administrators,
and other instructional personnel In the uge
of educational technologX;

"(5] assistance to teachers, administrators,
and other instructional personnel for
experimentation with new technological
approaches to nstruciton: and

"(6) distribution of Information about, and
promotion of the use of, such programing and
technology in the classroom and other
learning environments.

"'involvement of Educational Agencies and
Private Organizations

"Sec. 208. (a) The Seoretary shall provide
assistance and information to State and local
educational agencies, Institutions of higher
education, and private agencies,
organizations, and institutions (such as labor
unions, volunteer organizations, and business
associations) to support the efforts of such
agencies, organizations, and Institutions to
stimulate children, youths, and adults to
improve their achievement In basic skills,
The activities which may be supported under
this section include-

"(1) programs to motivate children to
improve their reading skills through the
distribution to children of books;

"(2) instructional programs and voluntary
tutorial programs to provide individual
assistance outside of the school to children,
youths, and adults with instruction needs-

"(3) community efforts to encourage
individuals to Improve their performance In
basic skills; and

"(4) the establishment of programs for
lending or selling books to children, youths,
and adults.

"[b) Activities supported under subsection
(a)(2) may be known as reading academies,

"Collection and Dissemination of
Information Relating to Basic Skills
Programs

"Sec. 209. The Secretary Is authorized to
use funds appropriated under this part to
collect and analyze Information concerning
the results of activities carried out under this
title and under part C of title IV, Including
information on the activities which have been
successful in improving the achievement of
students in the basic skills. Such funds may
also be used to disseminate that information
to State and local educational agencies and
other interested public and private agencies,
organizations, and institutions.

"Coordination
"Sec. 210. The Secretary shall establish

effective and efficient procedures for
coordination between the programs assisted
under this part and other parts of this title,
with programs assisted under title I and title
IV of this Act, title V of the Economic
Opportunity Act of 1964, title V of the Higher
Education Act of 1965, and other such Federal
programs that support efforts to Improve the
basic skills of children, youth and adults.

-- II III
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"Part B-State Basic Skills Improvement
Program
"Statement of Purpose

"Sec. 221. It is the purpose of this part to
provide financial assistance to States to
enable them- .

"(1) to develop comprehensive and
systematic statewide plans for improving
achievement in the basic skills, to coordinate
available resources for elementary and
secondary education, and to provide
financial assistance to improve the
instruction so that all children are able to
master the basic skills of reading,
mathematics, and effective communication,
both written and oral

"(2) to provide assistance to local agencies
in the development and implementation of
comprehensive programs to improve basic
skills proficiency and instruction in the
elementary and secondary schools;

"(3) to develop means by which parents
working with the schools can contribute to
improving the educational achievement of
their children;

"(4) to provide State leadership in the
planning, execution, and evaluation of basic
skills instructional programs in elementary
and secondary schools; and

"(5) to arrange for and assist in the training
of educational staff, including special reading
and mathematics personnel and specialists
needed in programs assisted under this part.

'Agreements With State Educational
Agencies

"Sec. 222. (a) Any State which desires to
receive grants under this part shall, through
its State educational agency, enter into an
agreement with the Secretary, in such detail
as the Secretary deems necessary, which-

"(1) designates the State educational
agency as the agency for administration of
the agreement;

"(2) provides for a process of active and
continuing donsultation with the State
educational agency, by persons broadly
representative of the educational resources of
the State and of the general public, including
persons representative of-

"(A) public and private nonprofit
elementary and secondary schoolchildren.

"(B institutions of higher education.
"(C) paients of elementary and secondary

schoolchildren,
"(D) areas of professional competence

relating to basic skills instruction in reading
and mathematics,

"(E) classroom teachers in the State, and
"(F) local administrators including.

principals and superintendents,
to advise the State educational agency on the
planning, development, implementation, and
evaluation of a comprehensive State program
for improving basic skill;

"(3) describes the basic skills instructional
programs in elementary and secondary
schools for which assistance is sought under
this,-part and procedures for givying priority to
basic skills programs which are already
receiving Federal financial asssistance and
show reasonable promise of achieving
success;

"(4) sets forth criteria for achieving an
equitable distribution of that part of the
assistance under this part which is made
available to local educational agencies
pursuant to the second sentence of
subsection (b) of this section, which criteria
shall-

"(A) take into account thelslze of the
population to be served, beginning with
preschool, the relative needs of pupils in
,different ppulation groups within the State
for the program authorized by this part, and
the financial ability of the local educational
agency serving such pupils, and

"(B) assure-that such distribution shall
include grants to local educational agencies
having high concentrations of children with
low reading or mathematics proficiency.

"(5) provides for the coordination and
evaluation of programs assisted under this
part;

"(6) provides for technical assistance and
support services for local educational
agencies participating in the program:

"(7) makes provision for the dissemination
to the educational community and the general
public of information about the objectives of
the program and results achieved in the
course of its implementation:

"(8) provides for'makling a report at least
once every three years, and such other
reports, in such form and containing such
information, as the Secretary may reasonably
require to evaluate the effectiveness of the
program and to carry out his other functions
under this part;

"(9) provides that not more than 5 per
centum of the amount allotted to the State
under this part for any fiscal year may be
retained by the State educational agency for
purposes of administering the agreement;

"(10) provides that programs assisted under
this part shall be of sufficient size, scope, and
quality so as to give reasonable promise of
substantial progress toward achieving the
purposes of this part; and

"(11) provides that Federal funds expended
under the program will supplement the level
of State and local funds that would be
available for such programs in the absence of
Federal assistance, and In no event will
supplant such State andlocal funds.

"(b) Grants for projects to carry out the
purposes of this part may be made to local
educational agencies (subject to the provision
of subsection (c) relating to the participation
of private elementary and secondary school
pupils), institutions of higher education, and
other public and nonprofit agencies and
institutions. Not less than 70 per centum of
the amount allotted to a State under this part
for any fiscal year shall be made available by
the State for grants to local educational
agencies within that State.

"(c) The provisions of section 130(a)(1) of
this Act relating to the participation of
children enrolled In private elementary and
secondary schools shall apply to programs
assisted under this part.

"(d) Each application by a local
educational agency within a State for
assistance under this part shall be developed
in conjunction with teachers and building
administrators in such district. The
application shall set forth in a systematic

strategy for improving basic skills instruction
In the local district which provides for the
planning and implementation of
compreh nstve basic skills instructional
programs at the school building level. The
'school level programs shall address the needs
of all students and shall utilize, in a
coordinated fashion, resources available from
all Federal. State. and local sources.
Teachers, administrators, and parents shall
be Involved in the development of the
comprehensive school level programs. Such
programs shall include-

"(I) diagnostic assessment to identify the
needs of all of the children in the school

"(2) the establishment of learning goals and
objectives for the school

"(3) to the extent practicable. preservice
training and inservice training and
development programs for teaching and
.administrative personnel. icluding teacher-
aides and other ancillary educational
personnel, designed to enable such personnel
to improve their ability to teach students the
basic skills.

"(4) activities designed to enlist the support
of parents to aid in the instruction of their
children at home and school

"(5) procedures for the evaluation of the
effectiveness of the program. including a
program of periodic testing of basic skills
achievement and the publication of test
results on basic skills performance by grade
level and by school, without identification of
performance of individual children;

"(6) assessment, evaluation, and collection
of information on individual children by
teachers during each year of a pre-
elementary program. to be made available for
teachers in the subsequent year. in order that
continuity for the individual child not be lost.
Such Information shall also be available to
parents or guardians of the individual
children.

"(e] In addition to the grants authorized in
subsection (d), the State educational agency
may also make grants to support activities
designed to enlist the assistance of parents
working with schools to improve the skills of
their children in reading, mathematics, and
oral and written communication. Activities
that may be supported under this section
include-

"(1) the development and dissemination of
materials that parents may use in the home to
improve their children's performance in those
skills:

"(2) the encouragement of closer contacts
between parents and teachers to improve the
coordination between learning experiences in
the home and those in school;

"(3) planning for, developing and improving
centers accessible to parents to provide
materials and professional guidance.
Including volunteers, for parents who desire
to assist in the instruction of their children;
and

"(4) the demonstration of training programs
for parents who desire to develop new skills
to complement the instruction their children
receive in school

"(1) The Secretary shall enter into an
agreement which complies with the
provisions of subsection (a) with any State
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which desires to enter into such an
agreement.

"Distribution of Funds
"Sec. 223. The Secretary shall distribute

grants under the provisions of this part so as
to assure that each State having an
agreement under section 222 will receive not
less than the amount which bears the same
ratio to the total amount available for this
part for a fiscal year as the number of school
age children [aged five through seventeen
inclusive) in that State bears to the number of
such children in all States, except that any
State having an agreement shall not receive
less than $50,000 in any such fiscal year.
"State Leadership Program

"Sec. 224. The Secretary is authorized to
enter into agreement-with State educational
agencies for the carrying-out by such
agencies of leadership and trainnii -activities
designed to prepare personnelthroughout the
State to implementprograms which have
been demonstrated in that'State or other
States to be effective in overcoming
deficiencies in the basic skills, and to develop
and implement statewide -plans for improving
the skills of children, youth, and adults in
reading, mathematics, -and oral -and-written
communication. The activities authorized by
this section shall-be limited to-

"(1) the development of a comprehensive
statewide program providing for the
coordination of all Federal and State
programs tiatprovide instructionin basic
skills;

"(2) planning activities thatinvolve local
administrators, teachers, and parents in the
development of strategies to improve
instruction In basic skills;

"(3).statewide assessments of need relating
to basic skills, Including the needs of both
students and instructional pdrsonnel;

"(4) in-service fraining programs foriocal
administrators, -instructional personnel, and
other staff members involvedin instructionin
basic skills; and

"(5) the provision of technical assisthnce
and the dissemination of information relating
to basic skills instruction to local educational
agencies and other organizations and
institutions involved in programs of
Instruction in basic skills.
"Part C-Special Programs for Improving
Basic Skills
"Inexpensive Book Distribution Progranq for
Reading Motivation

"Sec. 231. (a) The Commissioner is
authorized (1) to enter into a contract with a

.private nonprofit group or public agency
(hereinafter in this section referred to as the
'contractor'), which has as its primary
purpose the motivation of children to learn to
read, to support and promote the
establishment of reading motivational
programs which include the distribution.of
inexpensive books to students and (2) to pay
the Federal share of the cost of such
programs.

"(b) The contract shall provide that-
"(1) the contractor will enter into

subcontracts with local private-nonprofit
groups or organizations or With public

agencies fhereinafterTeferred to as
'subcontractors) under which the
subcontractors will agree to establish,
operate, and provide the non-Yederal share of
the cost of reading motivational programs
which include the distribution of books by
gift or loan, to pre-elementary, elementary or
secondary schoolchildren:

"(2) findsmade available by the
Commissioner to a contractor pursuant to any
contract entered into under his section will
be used to pay the Federal share of the cost
of establishing and operating reading
motivational programs as provided in
paragraph (1); and

"(3) the contractormill meet such other
conditions and:standards as the
Commissioner determines-to be necessary to
assure the effectiveness of the programs
authorized by his section -and will provide
technical assistance in furtherance of the
purposes of this section.

"(c) The-Cmmissioner shall make n6'
payment of theFederal share -of the cost of
acquiring and distributing books pursuant to
a contract authorizdd by this section -unless
he determines that the-contractor or the
subcontractor, as the casemay be, has made
arrangements with book publishers or
distributors to obtain books at discounts at
least asfavorable as discounts that are
customarily given by such publisher or
distributorifor book purchases made under
similar circumstances in the absence of
Federal assistance.

"(d) For purposes of this section-
"(1) the lerm !nonprofit', when used in

connectionwith any organization, means an
organizationmo part-of the net earnings of
whichinures,:or-may lawfullyinure, to the
benefit of anyprivate.shareholder or
individual;

"(2) the term Tederal share' means,-with
respect to the cost of books purchased by a
local privatenonprofit group, organization, or
public agency for a program in a locality for
distributing such books to schoolchildren in
thatlocality, 75 per centum of the cost of that
agency or group or organization for such
booksf or such program; except when such
nonprofit group, organization or public
agency has within the-two years preceding its
applicationfor assistance, received Federal
funds under a program to benefit migrant and
seasonal farmworkers in which the Federal
share was 100 per centum. In that case the.
term 'Federal share', under this section, shall
mean 100 per centum of the cost -of that
agency or group ororganization for such
books that are distributed to the children of
migrant and seasonal farmworkers; and

"(3) the term 'pre-elementary school' means
a day or residential school which provides
pre-elementary education, as determined
under State law, except that such term does
not include educatianfor children who have
not attained three years of age.,

"(e) There are authorized to be
appropriated to carry out the provisions of
this'section $9,000,000 for fiscal year 1979,
$10,000,000 for fiscal year 1980, $11,000,000 for
fiscal year'1981, andS12,000,000for each of
the two succeeding fiscal years. Under such
conditions as the Commissioner determines
to be appropriate, not to exceed 10 per

centum of the amounts appropriated for each
fiscal year shall be available for a contract
from the Commissioner to the contractor
designated under subsection (a) of this
section for technical assistance under
subsection (b)(3) of this section to carry out
the provisions of such section,

"Special Mathematics Program
'Sec. 232. (a) The Commissioner is

authorized to make grants to, and enter Into
contracts with, one or more private nonprofit
agencies, institutions, or organizations, for
the conduct, in cooperation with one or more
local educational agencies, of special
programs for the teaching of standard
mathematics to children eligible for services
under titles I and VI of this Act through
instruction in advanced mathematics by
qualified instructors with bachelor's degrees
in mathematics, or the mathematical sciences
from colleges or other institutions of higher
education, or equivalent experience.

"(b) There are authorized to be
appropriated such sums as may be necessary
for fiscal year 1980 and for each of the three
succeeding fiscal years, to carry out the
provisions of this section.

"Part D-General Provisions

"Authorization of Appropriations
"Sec. 241. There are authorized to be

appropriated such sums for the fiscal year
1980 and for each succeeding fiscal year
ending prior to October 1, 1983, as may he
necessary to carry out the provisions of paris
A and B of this title.

Apportionment of Appropriaions
"Sec. 242. (a) From the first $20,000,000

appropriated pursuant to section 241 of qny
fiscal year the Secretary shall carry out (he
provision of part A of this tide.

"(b) From the amounts In excess of
$20,000,000 in any fiscal year the Secretary
shall carry out the provisions of part B of this
title.".

"TITLE IX-ADDITIONAL PROGRAMS

"Part B-Educational Proficiency Standards
"Grants To Implement Educational

Proficiency Standards
"Sec. 921. (a) The Commissioner Is

authorized to make grants to any State
educational agency (or to any local
educational agency located in a State In
which the State educational agency has not
submitted an application for a grant under
this section) to carry out any plan approved
by the Commissioner in accordance with this
section to assist students in achieving levels
of educational proficiency compatible with
basic standards established by such
educational agency.

"(b)(1) Each applicant which desires to
receive a grant under this section may submit
an application to the Commissioner. Any
such application shall be submitted In such
form, andin accordance with such
procedures, as the Commssioner shall require
and shall contain an educational proficiency
plan, as described In paragraph (2) of this
subsection.
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"(2)-The educational proficiency plan
referred to in paragraph (1) of this
subsection-

"(A) shall contain a description of the
educational proficiency standards
established by the applicant for reading,.
writing, mathematics, and any other subject
for which the State may require such
standards-

"(B) shall contain a description of the
programs designed to assist students in
achieving levels of educational proficiency
compatible with the standards described in
subparagraph (A) of this paragraph;

"(C) may provide for the administration of
examinations to students, at specified
intervals or grade levels, to measure their
reading, writing, or mathematical proficiency,
or their proficiency in other subjects which
the applicant considers appropriate for
testing- and

"(D)) shall contain the assurances of the
applicant that any student who fails any
examination provided for under
subparagraph (C) of this paragraph shall be
offered supplementary instruction in the
subject matter covered by such examination.

"(c] The Commissioner shall award a grant
to any applicant, in such amounts as the
Commissioner considers appropriate, only if
(1) the Commissioner approves the
educational proficiency plan submitted by
the applicant pursuant to subsection (b) of
this section, and (2) the application submitted
pursuant to such subsection satisfies all other
requirements established by the
Commissioner. Grants awarded under this
section may be used by applicants either to
continue to implement their ongoing
educational proficiency plans, or to
implement new. plans, including the provision
of supplementary instruction to be provided
to students who fail the examinations.

"(d) There are authorized to be
appropriated to carry out this section such
sums as may be necessary for the fiscal year
ending September 30. 1979, and for each of
the four succeeding fiscal years.

"(e) For purposes of this section, the term
'applicant' means any State or local
educational agency which submits an
application under this section.

"(f) Nothing in this section shall authorize
the Commissioner to impose tests on State
educational agencies or local educational
agencies, and no such agency shall be
compelled in any.way to apply for funds
under this section.

"Achievement Testing Assistance

,"Sec. 922. (a) The Commissioner is
authorized, either directly or through grants
or contracts awarded to State and local
educational agencies and other public
agencies, organizations, and institutions, and
through contracts with private agencies,
organizations, and institutions, to assist State
and local educational agencies to develop
-their capacity to conduct programs of testing
the achievement in the basic skills of children
in elementary and secondary schools. The
activities which may be supported under this
section include-

"(1) disseminating information to State and
local educational agencies on the availability
and uses of achievement tests:

"(2) training of and assistance to
administrators, teachers, and other
instructional personnel in the use of tests and
test results; and

"[3) research and evaluation designed to
determine improved means of assessing more
accurately the achievement of children in
basic skills and of diagnosing instructional
needs.

"(b) Nothing in this section shall authorize
the Commissioner to require specific tests or
test questions. Any State or local educational
agency may refuse to use any test or test
question developed under this section.

"(c) There are authorized to be
appropriated such sums as may be necessary
to carry out the provisions of this section for
fiscal year 1980. and for each of the three
succeeding fiscal years.
[FR Doc.79-1304 Fed 4-M-79 8:45 ml
BILWNG CODE 4110-02
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DEPARTMENT OF ENERGY

10 CFR Part 212

Mandatory Petroleum Price
Regulations; Production Incentives for
Marginal Properties; Correction

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Correction.

SUMMARY: On April 5, 1979, the,
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) adopted amendments to the
Mandatory Petroleum Price Regulations
designed to provide additional
incentives for increased production of
domestic crude oil. (44 FR 22010, April
12, 1979.) The April 5, 1979 Notice
contained certain inadvertent errors and
omissions, which do not affect the
substance of those amendments, but
which have been corrected in the
appended Notice.-
FOR FURTHER INFORMATION CONTACT.
William Webb (Office of Public .

Information], Economic Regulatory
Administration, 2000 M Street, NW.,
Room B110, Washington, D.C. 20461,
(202) 634-2170.

"William Carson (Office of Regulations
and Emergency Planning), Economic
Regulatory Administration, 2000 M
Street, NW., Room 2304, Washington,
D.C. 20461, (202) 254-7200.

Eugene Glass (Office of Fuels
Regulations), Department of Energy,
2000 M Street, NW., Room 6128E,
Washington, D.C, 20461, (202) 254-
7183.

Lynette Charboneau (Office of General
Counsel), Department of Energy, 12th
and Pennsylvania Avenue, NW.,
Room 1147, Washington, D.C. 20461,
(202) 633-8965.
Issued in Washington, D:C., April 22, 1979.

David 1. Sardis,
Administrator Economic RegulatoryAdministration.

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Final Rule, Further Notice of
Proposed Rulemaking.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is adopting
amendments to the Mandatory
Petroleum Price Regulations designed to
provide additional incentives for
increased production of domestic crude
oil.

One of these amendments will apply
to crude'oil produced and sold from.
"smarginal properties" and, as of the

effective date of the amendment, most of
the crude oil produced and sold from
these properties will be eligible for
upper tier ceiling prices with the
remainder of such crude oil to be
released to upper tier prices effective
January 1, 1980.-

Under another of these amendments,
producers will be given an opportunity,
for each domestic property on a one-
time basis to elect to (1) eliminate any
existing current cumulative deficiencies,
and (2) update the base production
control levels (BPCL's), as of the
effective date of this amendment.
Thereafter, the amendments provide for
adjustments to these BPCL's so as to
provide each month for a more realistic
opportunity to release a portion of the
properties' lower tier crude oil
production to the upper tier. These
amendments will apply to all properties
except those qualifyig as. "marginal,"
for which special procedures are'
provided.

Finally, the ERA is continuing this
rulemaking proceeding to consider
whether to adopt any of the other
proposals currently under consideration
in this proceeding, including (but not
limited to), elimination of the current 21
cent per barrel entitlement penalty on
uncontrolled crude oil.
DATES: Effective date of amendments
adopted, June 1, 1979; Further comments
by June 15, 1979, 4:30 p.m.
ADDRESSES: All comments to: Public
Hearing Management, Docket No. ERA-
R-78-18, Department of Energy, Room
2313, 2000 M Street, NW., Washington,
D.C. 20461.
FOR FURTHER INFORMATION CONTACT:
William Webb (Office of Public

Information), Economic Regulatory
Administration, 2000 M Street, NW.,
Room Bl10, Washington, D.C. 20461,
(202) 634-2170.

William Carson (Office of Regulations
and Emergency Planning), Economic
Regulatory Administration, 2000 M
Street, NW., Room 2304, Washington,
D.C. 20461, (202) 254-7200.

Eugene Glass (Office of Fuels
Regulations), Department of Energy,
2000 M Street, NW., Room 6128E,
Washington, D.C. 20461, (202) 254-
7183.

Lynette Charboneau (Office of General
Counsel), Departihent of Energy, 12th
and Pennsylvania Avenue, NW.,
Room 1147, Washington, D.C. 20461,
(202) 633-8965.
I. Background
A. Third Stage of EPCA Implementing

Regulations

B. The Energy Conservation and
Production Act

II. General Principles Underlying
Consideration of the Proposals

ill. Alternative Amendments Proposed
A. Alternative Proposal No. 1: Market

Prices for Certain Production from
"Marginal" Properties

B. Alternative Proposal No, 2:
Updating of BPCL for All Properties

C. Alternative Proposal No. 3: Release
of Some Crude Oil Production from All
Wells to Market Prices

D. Alternative Proposal No. 4:
Increase in Lower Tier Ceiling Price

E. Additional Proposal to Eliminate 21
Cent Per Barrel Entitlement Penalty for
Uncontrolled Crude Oil

-IV. Discussion of Comments
V. Amendments Adopted
A. Upper Tier Ceiling Prices for Crude

Oil Produced and Sold from "Marginal"
Properties

B. Updating of BPCL and glimination
of Existing Current Cumulative
Deficiencies for All Properties

C. Increase in Lower Tier Ceiling
Price

VI. Other Matters

1. Background

A. Third Stage of EPCA Implementing
Regulations

On May 4, 1976, the Federal Energy
Administration (FEA) issued a Notice of
Proposed Rulemaking and Public
Hearing (41 FR 1873, May'7,1976) to
consider whether additional incentives,
beyond the lower tier and upper tier
ceiling price levels (including
adjustments for Inflation and to provide
a production incentive) that had been
adopted pursuant to the pricing policy of
the Energy Policy and Conservation Act
(EPCA, Pub. L. 94-163), would be needed
to maintain or increase production
volumes in any classifications of
domestic crude oil. At that time any
amendment to provide such incentives
by increasing the composite price would
have been required to be submitted to
Congress pursuant to the review
procedures established by Section 551 of
the EP.CA for composite price
adjustments in exces of the
adjustments for inflation and as a
production incentive, which were then
permitted without such review.

The FEA at that time proposed
additional incentives with respect to
-each of the three categories specified in
the Emergency Petroleum Allocation
Act, as amended (EPAA, Pub. L. 93-159],
i.e., the discovery and development of
high cost and high risk properties, the-
application of enhanced recovery
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techniques, and sustaining production
from marginal wells.

Final action on any of the proposals in
that proceeding was ultimately deferred
because of the increased composite
price flexibility afforded by the Energy
Conservation and Production Act
(ECPA, Pub. L. 94-385), which was
enacted on August 14,.1976, during the
pendency of the proceeding- The ECPA
eliminated the 3 percent limitation on
production incentive adjustments, and
identified express priorities for
treatment under that increased pricing
flexibility.

B. The Energy Conservation and
Production Act.

The ECPA amended the EPAA in
several significant respects regarding
crude oil prices. Specifically, the ECPA
removed the 3 percent limitation on
adjustments to the composite price to
provide a production incentive, so that
only the overall limitation of 1 percent
on the combined effect of adjustments to
reflect inflation and as a production -
incentive was retained. The EPCA had,
limited the afinual rate of adjustment to
the rate of inflation (as measured by the
first revision of the GNP deflator) plus
not more than 3 percent as a production
incentive, with the total rate of
adjustment not to exceed 10 percent per
year. In contrast, the ECPA permitted
increased pricing flexibility of up to a
full 10 percent peryear with the result
that composite price increases as a
production incentive could exceed 3
percent if the rate of inflation were
below 7 percent.

This increased pricing flexibility
provided a means to encourage
domestic production, and the ECPA
included as express priorities in this
regard the application of bona fide
tertiary recovery techniques and
adjustments to certain gravity price
differentials that were associated at that
time with heavy crude oil. (Action has
since been taken to accomplish
adjustments to gravity price differentials
and to provide additional price
incentives for bona fide tertiary
enhanced recovery techniques.)

The ECPA.provided that effective
September 1. 1976, crude oil produced
and sold from stripper well properties is
exempt from first sale price controls.
The statutory exemption for crude oil
produced and sold from stripper well
properties (first in the EPAA a nd later in
the ECPA) was intended by Congress to
provide an incentive to maintain
domestic crude oil production from
marginal producing well properties.
Under the current ECPA exemption for
stripper well properties, Congress set

the qualifying limits for the exemption at
production of crude oil at levels of 10
barrels or less per well per ddy during
any preceding consecutive 12-month
period beginning after December 31.
1972. Although such crude oil is
statutorily exempt from first sale price
controls, actual volumes of stripperwell
crude oil have been reported to the
DOE, given an imputed price (as
determined under Section 121 of the
ECPA), and included in the calculations
to determine compliance with the actual
weighted average first sale price
restrictions contained in the EPAA.
Effective June 1, 1979. the domestic
crude oil first sale price restrictions
contained in Section 8 of the EPAA
terminate under current law.

H. General Principles Underlying
Consideration of the Proposals

We have determined that the
examination, begun by the FEA. or
additional production incentives for
domestic crude oil, should be continued,
particularly with respect to domestic
crude oil volumes the production of
which may be marginally economic at
currently controlled price levels.
Accordingly. on November 2,1978. we
proposed several amendments (and
variations thereof) to the price
regulations to provide such production
incentives for domestic crude oil. Public
hearings on. these proposals were held
in Austin. Texas on January 9,1979. and
in Los Angeles, California on January 11,
1979. After consideration of all the
comments received in connection with
this proceeding, and on the basis of data
now available to us, we have decided to
adopt certain amendments to the price
regulations. We will continue our
examination of whether additional price
incentives should be proposed with
respect to first sales of domestic crude
oil.

An important element of DOE policy
is the promotion of domestic crude oil
production, and thus of national energy
self-sufficiency, in a manner compatible
with the specific policies of the EPAA
and overall national policies generally.
In this connection, we have considered
whether crude oil price levels calculated
in accordance with DOE regulations.
particularly lower tier crude oil price
levels, may be resulting in the premature
abandonment of domestic crude oil
producing properties that would be self-
sustaining in the absence of controls or
at higher price levels. Also. we are
aware that the present crude oil price
control system may be operating to
discourage producers from undertaking
actions that would increase crude oil
production. Allowing production to

decline to levels which would qualify for
stripper well property treatment might
result in more favorable regulatory
treatment than if production, efforts were
maintained or increased.

In order to prevent the crude oil price
regulations from operating in a fashion
that frustrates the goal of maximizing
domestic crude oil production and. to
address the potential problems
discussed above, we have adopted. the
amendments described below. These
amendments will permit an incfease in
the price of some volumes of crude oil
produced and sold from certain
properties, to upper tier ceiling price
levels.
Our consideration of the proposals set

forth in the N'ovember 2 Notice has been
guided by several factors. We have
endeavored to determine whether and to
what extent their adoption would be
likely to result in increased levels of
production above those that would
otherwise occur in the absence of their
adoption. In addition. wehave
determined that these amendments
result in prices and classifications that
are both administratively feasible and
consistent with ourgoal of moving
domestic crude oil production toward
replacement cost, tempered by concerns
for inflationary impacts on the national
economy.

IIL Alternative Amendments Proposed

A. Alternative Proposal Aa. I: market
Prices for Certain Froduction From
"Marginal'Praperdes

This proposal was designed to
maintain marginal domestic crude oil
production with price incentives that
more closely correspond to costs of
production at different well depths- it
was our intention to determine whether
production costs associated with
domestic crude oil significantly increase
in proportion to the depth of that
production. Accordingly, this alternative
proposed to establish a new
classification of domestic crude oil
produced from "marginal" properties.
called "market tier" crude oil. which
would immediately be eligible to be sold
without regard to the current ceiling
prices applicable to first sales of lower
tier and upper tier crude oil-

Under this proposal, a "marginal
property" would be assigned a
"Marginal Base Production Control
Level," and any volumes of current
production and sale in excess of the
Marginal BPCL could be sold at market
clearing prices. (All other volumes of
current production and sale equal to or
less than the Marginal BPCL would be
classified as either lower tier or upper
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tier crude oil, as more fully explained in
the November 2 Notice.) Additionally,
an imputed decline rate would operate
continuously to decrease the property's
Marginal BPCL so as to provide an
additional incentive to maintain or
,increase production levels.

We have decided that effective June 1,
1979,- the BPCL for a marginal property
will be equal to 20 percent of the
average monthly production and sale of
old crude oil from the property '
concerned during calendar year 1978.
Effective January 1, 1980, the BPCL for
any marginal property ivill be reduced
to zero. Other than the complete
elimination of the BPCL effective
January 1, 1980, there will be no BPCL
adjustments for marginal properties.

B. Alternative Proposal No. 2: Updating
of BPCL for All Properties

Under this alternative we proposed to
provide producers with an option, in
addition to the existing BPCL options to
establish a BPCL fora particular
property based on the average monthly
volumes of old crude oil produced and
sold from the property in 1977. For each -

property the producer would be
permitted to eliminate any current
cumulative deficiency existing in the
month prior to the month in which this
proposal was adopted as a final rule. If
the producer selected the 1977 calendar
year to establish the property's BPCL,
the BPCL could be adjusted in
accordance'with the formula of 10 CFR
212.76, based upon the property's actual
decline in production experienced
between 1974 and 1977.

This proposal would permit producers
of lower tier crude oil to establish and
.thereafter adjust a BPCL that is more
current than is permitted under the
present provisions of the crude oil
pricing regulations. We have considered
a similar proposal which would have
permitted an adjusted BPCL and decline
rate for the property in the manner
provided under Alternative Proposal No.
1 for the Marginal BPCL, rather than
under § 212.76. We have decided not to
adopt this variation.

We have decided instead to (1)
eliminate all existing cumulative
deficiencies on a one-time basis, and (2)
provide producers with the option either
to continue the property's existing BPCL
and existing adjustments (if any), or
adopt as the BPCL the property's
average monthly production and sale of
old crude oil during the six-month period
ending March 31, 1979, and to reduce the
updated BPCL each month by a factor of
11/2 percent during calendar year 1979.
Effective January 1, 1980 (the mid-point
of the updated BPCL period), the

updated BPCL will be reduced by a
factor of 3 percent each month. Where
the producer elects to use as a
property's BPCL the average monthly
production and sale of old crude oil from
the property during the six-month period
ending March 31, 1979, the first BPCL
adjustment will be made effective June
1, 1979, and will effect a BPCL reduction
of 9 percent to reflect 12 percent
reductions for each of the months of
January through May 1979. These BPCL
adjustments do not apply to marginal
properties.

C. Alternative Proposal No. 3: Release
.of Some Crude Oil Production From All
Wells to Market Prices

Under this proposal, a certain volume
of the daily crude oil production from
each well on a property would be
eligible for sale at market prices. We
specifically solicited comments on the
question of how many barrels of crude
oil per day per well should be released
under this proposal in order to provide
an adequate incentive for maintaining
domestic production.

We also considered releasing a
certain volume of current crude oil
production to market prices for those
properties that have secondary or.
tertiary recovery projects to encourage
the use of enhanced recovery methods,
In that regard, commenters discussed
whether it would be necessary and
administratively feasible for us to
require evidence that the property for
which the incentive is sought is subject
to a bonafide secondary or tertiary
recovery project.

D. Alternative Proposal No. 4: Increase
in Lower Tier Ceiling Price

This proposal would have increased
ceiling prices of lower tier crude oil by
an amount to be determined in light of
data received in response to the
November 2 Notice.

We have decided to continue this
proceeding for the purpose of soliciting
comments addressed to whether we
should escalate lower tier and upper tier
ceiling prices at faster than the rate of
inflation as measured by the GNP
deflator, or otherwise adjust lower tier
and upper tier ceiling prices. Although
we have not closed the rulemaking on
this alternative, we have determined not
to take any action on this proposal at
this time.

E. AdditionalProposal To Eliminate 21
Cent Per Barrel Entitlement Penalty for
Uncontrblled Crude Oil

Under the entitlements program, there
is currently a 21 cent per barrel fixed
advantage for refiners' receipts of lower

tier and upper tier domestic crude oils
as compared with receipts of Imported
crude oil. In the November 2 Notice, we
proposed that this 21 cent fixed
advantage be eliminated based on our
tentative conclusion that there are
sufficient incentives to refine domestic
crude oil, and that the 21 cent penalty
may be imposing an inappropriate
burden on those refiners that are
dependent on imported crude oil,
Commenters were divided over this
proposal. Generally, refiners favored
this proposal and producers opposed It.
We are deferring consideration of this
proposal and will continue to receive
comments in this proceeding as to
whether we should adopt this proposal.

IV. Discussion of Comments

We received oral or written comments
from more than sixty parties including
major integrated refiners, large and
small independent refiners, retailers,
trade associations, air carriers, and
governmental representatives.

Most of the comments strongly agreed
that additional incentives are
appropriate at this time In order to
optimize the production of domestic
crude oil, especially with respect to
crude oil that is produced from the
nation's older, declining properties, but
urged that the elimination of all first sale
price controls over domestic crude oil
would be a better way to optimize
domestic production. The following
summary addresses the significant
aspects of the written and oral
comments with respect to each of the
major proposals.

A. Alternative Proposal No. 1

Our proposal to create specific price
incentives for crude oil produced and
sold from marginal properties received
general acceptance from commenters
and was generally favored over other
proposals. It was thought to be a
positive step to correct what has been
regarded as inadequate incentives to
encourage the maintenance or
development of marginal properties
under our current regulations.
Commenters generally agreed that
production costs for domestic crude oil
significantly increase in proportion to
the depth of that production, and that In
defining a marginal property we should
use qualifying thresholds which relate
average daily production levels to
average completion depths. (Our
proposal was based in part on the
presumption that operating cost
differentials as a result of high water cut
were built into the "economic limit"
data on depth brackets.)

II
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The comments addressed to this
proposal, however, suggested that we
should consider simplifying the concept
by_ adopting more workable regulations
that would facilitate both industry
compliance and DOE enforcement and
provide greater incentives than: those
offered in the proposal- The most
frequent suggestion was to eliminate the
"marginal" BPCL entirely (or to
establish itat zero) for all marginal
properties. In effect, marginal properties
would be analogous to stripper well
properties and once a property qualified
as marginal, all crude oil produced and
sold from the property would qualify in
first sales for market prices. The major
advantage of such a rule would, of
course, be simplicity. No "market tier"
would be created, and no declining
marginal BPCL computations would be
required.

B. Alternative Proposal No. 2

Most commenters perceived our
proposal to eliminate existing
cumulative deficiencies an& to update
BPCL's generally as a possible vehicle
for the ultimate decontrol of first sales
of all domestic crude oiL Comments
generally suggested that the-elimination
of current cumulative deficiencies and.
updating of BPCL's would provide little
incentive for increased production, if
implemented on a one-time-only basis.
However, when implemented in
conjunction with a declining BPCL, an
updated BPCL based on crude oil
produced and sold from properties in
1978 rather than in 1977 was viewed as
a positive step. Further, comments
suggested that monthly downward
adjustments of the BPCL would provide
the greatest opportunity at the present
time for an overall increase in domestic
crude oil production levels.

C. Alternative Proposal No. 3

The majority of commentsstressed
that a one-time release to market prices
of a certain amount of current
production would do little to provide
incentives for increasing domestic crude
oil production levels. Our proposal was.
to release to market prices the same
volume of current productior--10
barrels per well per day-for each
property. The major objection that'we
received was that such a mechanism
would notfocus the incentive on.
marginal properties. Moreover, 10
barrels per well per day was believed to
be too little to do much in the way of
increasing domestic production.

D. AlternatIve Proposal No. 4

While the comments generally
favored increasing ceiling prices of

lower tier crude oil by some fixed
increment, they did not indicate that our
adoption of this proposal would result in
a significant increase in overall
domestic production. In fact. comments
suggested that an increase of two to four
dollarsper barrel would be necessary to
substantially increase production. The
real effect of this proposal, it was
suggested, would be to narrow the
differential between ceiling prices for
lower tier and upper tier crude oil, thus
easing the way for all domestic crude oil
to be released to market prices.

The comments further noted that the
GNP deflator was not an appropriate
index by which to measure adjustments
to lower tier ceiling prices. Although
estimates varied, the cost of materials
and operationswas generally estimated
to be increasing ata yearly rate of
almost twice the GNP deflator.

Finally, the comments emphasized
that in order to be effective as an
incentive for increased domestic crude
oil production any increase in lower tier
ceiling prices for crude oil should be
implemented generally for all properties.
They argued that the time and expense
of casb-by-case determination by the
DOE Office of Hearings and Appeals
would discourage producers from
applying for price relief.

E. Additiona Proposal to Eliminate 21
Cent Per BarreY Entitlement Penalty for
Uncontrolted Crude Oil

We received over 30 comments on our
proposal to eliminate the 21 cent per
barrel entitlement penalty for imported
crude oiL Generally, refiners favored. the
proposal while producers opposed it.

Comments in favor of eliminating the
penalty expessed the view that the
penalty was unnecessary to create an
incentive for refiners to purchase and
refine domestic crude oil. Many refiners
argued, however, that domestic crude oil
does not need the 21 cent advantage
because of its lower price and more
dependable supply. Small and
independent refiners which lacked
adequate domestic supplies argued that
they are especially disadvantaged by
the 21 cent penalty. Producers and some
refiners with significant domestic
production were opposed to eliminating
the 21 cent penalty, believing that its
elimination would raise the entitlement
costforlower tierand'upper tiercrude
oil and, hence, blynt the impact ofany
incentives that we might adopt for
marginal properties.
F. RequestforAddi'ional Comments

In addition to comments on the
specific proposals we requested
comments on any additional

mechanisms that might be used to
optimize domestic crude oil production
in general and production, from marginal
properties in particular. Of the 40
comments that offered alternatives to
our specific proposals, almost all urged
total decontrol of domestic crude oil as
the best incentive to increase
production.

Many of the comments expressly
suggested that we decontrol all domestic
crude oil by October!, 1981. Under the
scenario most frequently outlined in
these comments, both lower tier and
upper tier ceiling prices would be
increased by June 1.1979, to the
maximum levels currently permitted
under the first sale composite price
restrictions of Section a of the EPAA. On
June!. 1979. all upper tier crude oil
would be permitted to receive market
prices and. through a system ofphased
decontrol by which monthly volumes
would be released to market prices. al.
lower tier crude oil would be exempt
from control by October!. 1981.

V. Amendments Adopted.

A. Upper Tier Ceiing PFTces for Crude
Oif Produced and Sold From 'marginal"
Properties

Comments submitted in response to
our request in the November 2 Notice
confirm our earlier tentative conclusion
that production costs for domestic crude
oil increase significantly inproportion to
the depth of that production. For
example, our data indicate that direct
operating costs at a depth of8t0o0 feet
average approximately 41 percent above
those experienced by domestic
producers at a depth of 4,000 feet.
Moreover we believe that based on the
comments we received, we can provide
unL incentive to domestioproducers that
is more adequately tailored to, the
various production situations by
permitting properties to qualify as
"marginal" based upon varying
production levels at different depths.
and to allow a large percentageof the
crude oil produced and sold from such
properties to be sold at upper tier ceiling
prices on June- of this year and the
remainder at the start of next year. In
this way we believe that we can
improve our regulatitps to provide
better incentives for maintaining and
increasing overall domestic production
from this category ofproperties, such
incentives being more nearly
commensurate with the differing levels
of operating costs likely to be
experienced with respect tot individual
properties.

To illustrate: the stripper well
property exemption provides market
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prices in first sales of crude oil from any
property where production of crude oil,
excluding condensate recovered in non-
associated production, has averaged 10
barrels or less per well per day during
any preceding 12-month period
beginning after December 31, 1972. This
congressionally mandated exemption is
designed, through the incentive of
exempt prices based on the statutory.-
presumption of threshold economic
marginality at 10 barrels of crude oil per
well per day for a consective 12-month
period, to promote the continued
operation of economically marginal
properties, the production from which
might otherwise by lost.

We' are aware, however, that some
incentive is also appropriate for other
properties that do not fall within the
definition of a stripper well property, but
which are nevertheless economically
marginal, or are approaching that limit
because of higher operating costs. The-
marginal property amendment which we
are adopting in this proceedifig is
addressed to those properties.
Moreover, we are aware that with
respect to properties that are -
approaching the 10 barrel per well per
day limit some producers have foregone,
and would continue to forego, efforts to
maintain or to increase production from
those properties because such efforts
are more economically withheld and
subsequently undertaken once the
property has qualified asa stripper well
property. We believe that this
amendment will also avoid this
unintended consequence of the stripper
well property exemption and should
result in a significant increase in
domestic crude oil production.

Accordingly, we are adopting the
following amendments to the crude oil
price regulations, applicable to marginal
properties effective June 1, 1979.

1. Qualifications as a "Marginal
Property"

Inasmuch as our concept of a marginal
property is analogous to a stripper well-
property, and because the calculations
to be used in determining a property's
qualification as a marginal property are
similar to those used in determining a
property's qualification under the
stripper well property exemption,
Rulings 1974-28, 1974-29,1974-30, 1975,-
12, 1975-15, 1977-6, and relevant
portions of Rulings 1977-1 and 1977-2
will apply with respect to marginal
properties as well as to stripper well
properties..

a. Qualifying Period-In the -
November 2 Notice, we proposed a -
qualifying period beginning on July 1,
1977, and ending on June 30,1978.

Comments addressed to this qualifying
period were favorable. A later
qualifying period was viewed as being
more acceptable, however, and we have"
decided to adopt a later period
(calendar year 1978) which Is more
consistent with the period selected for
updating BPCL's generally. Once a '
property has qualified as marginal, It
will retain thaf status for the duration of
price controls-even if production levels
subsequently increase above the
qualifying limits-in order to provide the
additional incentive to increase
production levels. We proposed to use a
historical qualifying period-rather than
the statutory "rolling" qualifying period
as is used for the stripper well property
exemption-so as to eliminate any
incentive to curtail production in order
to qualify a particular property as
marginal. Comments addressed to this
issue confirmed our belief that in most
cases one year appears to be the
optimum period to establish marginal
status while providing the incentive of
higher prices. A one-year period is
generally long enough to compensate for
short-term production anomalies and
establish representative production
levels, and it is not an inordinately long
period of time for a property to be
operated near its economic limit.

b. Determination of "Average
Completion Depth. "--In order to
determin6 whether a particular property
qualifies as a marginal property, the
producer must first calculate the
property's "average completion depth"
of all wells that produced crude oil on
the property during the qualifying
period. This calculation involves
dividing the sum bf the completion
depths for all such wells by the number
of those wells. Injection wells and other
wells that did not produce crude oil
during the qualifying period may not be
counted for purposes of these
calculations.

"Completion depth" is defined as the
depth from which crude oil was
produced, as reported to the applicable
state regulatory authority. For properties
located in states where no such reports
are required to be made, or where no
such regulatory body exists, the
producer may use the depth to the base
of perforations from which the well
produced crude oil. For open hole
completions, the producer may use the
lesser of the plugged-back depth or the
base of the producing reservoir. In either
case, the producer.must be able to
document such depths with affidavits
executed by a registered petroleum
engineer.

Where a well produced crude oil
during the qualifying period from two or

more completion depths at the same
time, the well may be counted as two or
more wells-and the various completion
depths averaged-only where the well
would qualify as a multiple completion
well for purposes of the stripper well
property exemption, as interpreted In
Ruling 1975-12, i.e., where

(a) The well consists of two (or more)
separate tubing strings run inside the casing,
each of which carries crude oil from a
separate and distinct producing formation,
and

(b) the production capabilities of each
formation are unaffected by any change In
the production level of any other formation
producing through the same well,

In all other cases, for example, where a
single well produces crude oil from two
or more different completion depths but
does not otherwise meet the criteria In
Ruling 1975-12, the producer must count
the well as one well and may use -the
deepest completion depth, Where a well
produced crude oil during the qualifying
period from two or more separate and
distinct producing reservoirs, and the
producer had properly elected to treat
the separate reservoirs as separate
properties during the qualifying period,
one or more of the separate and distinct
reservoirs might qualify as marginal
properties depending upon average 'dally
production during the qualifying period,
In cases such as this, i.e,, where there
was discontinuity of property treatment
during the qualifying period, the
producer may determine marginal
property treatment Qn a reservoir-by-
reservoir basis, provided that he is able
to provide evidence of actual production
volumes from each reservoir during the
entire qualifying period. Otherwise,
marginal property status must be
determined on the basis of the property
as it existed at the beginning of the
qualifying period.

c. Determination of "Average Daily
Production. "-A property's average
daily production during the qualifying
period must be determined In the same
way as is done for stripper well
properties, and the provisions of the
relevant- stripper well property rulings
will be applicable with respect to such
computations. Accordingly, in
calculating a property's average daily
production, for example, a producer may
not count injection wells, or other wells
that did not produce crude oil during the
qualifying period. Moreover,
adjustments to average daily production
must be made to account for any well
which was not operated at the
maximum feasible rate of production in
accordance with recognized
conservation practices, or was
significantly curtailed by reason of
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mechanical failure or other disruption in
production.

d. Qualifying Thresholds.-Once the
property's average completion depth
and average daily production have been
determined, the producer will compare
those figures with the qualifying limits
set forth below.

Average completo epth in Feet Average day

2,000 or more but less thn 4,000 - 20 barrels
"or less.

4,000 or more but less than 6.000 25 barels
or less.

6.000 or more but less than 8.000 30 barrels
or less.

8.000 or more.. . ., 35 barrels
or lee.

F6r example, assume that a property
consisted of four producing wells
completed at depths of 3,300 feet. 4,700
feet, 4,50O feet and 6,60O feet, and that
during the qualifying period all four
wells were operated at the maximum
feasible rate of production in
accordance with recognized
conservation practices, with no
production disruptions or other
curtailments. Assume also that during
thiis period 29,500 barrels of crude oil,
excluding condensate recovered in non-
associated production, were produced
from the property. The property's
average completion depth would be
computed as follows:

ACD = 3,300 + 4,700 + 4,500 + 6,600

= 4,775 feet

The property's average daily production would be computed as

follows:

ADP = 29,500 barrels
"(365 days) (4 wells)

= 20.21 barrels per well per day

. Accordingly, the property as
described in the example would qualiLy
as a marginal property because, with an
average completion depth of 4,775 feet
(more than 4,000 but less than 6,000
feet), it produced less than 25 barrels of
crude oil per well per day during the
qualifying period. Therefore, as of June
1, 1979, the effective date of this rule, the
producer may certify the property as a
marginal property. _

e. Recordkeeping.-Once a property
qualifies as a marginal property, a
producer will be required, with respect
to the property during the qualifying
period, to maintain at its principal place
of business, and make available to the
DOE upon request, (1) records
specifying the number of wells on a
property, (2) adequate records, or a
certification by a registered petroleum
engineer, providing the completion
depth of each well, (3) records providing
the volumes of crude oil produced at
each depth, and (4) records of
production, including records of each
time production was significantly
curtailed by reason of mechanical
failure or other disruption in production.

Where records of actual measured
production volumes are unavailable, we
will permit estimates verified by a
registered petroleum engineer to be
maintained.

B. Updating of BPCL and Elimination
of Existing Current Cumulative
Deficiencies for AlProperties.

Effective February 1,1976, in
connection with the amendments
adopted to implement the crude oil
pricing policy of the Energy Policy and
Conseiration Act (41 FR 4931, February
3,1976), the FEA revised the definition
of base production control level (BPCL)
to provide producers with the option to
continue to use the then-existing BPCL
or the average monthly production and
sale of old prude oil during calendar
year 1975 for the property. At that time
the FEA found that-

The production incentives afforded by the
prior regulations [adopted initially by the
Cost of Living Council in August 1973]. which
permitted new and released crude oil to be
sold without respect to the ceiling price rule,
were of decreasing impact or effectiveness
because, due to natural rates of decline,
production levels [were by February 19701

generally well below 1972 levels for most
properties, and [were continuing] to decline.
(41 FR at 4932.)

Because many properties with declining
production levels were therefore
unaffected by the incentives previously
afforded under the price regulations, the
FEA found it necessary to offer the
option of using a more recent BPCL as a
production incentive. In order to
maximize the effectiveness of this new
production incentive, the FEA
eliminated all existing current
deficiencies that had accumulated for
properties under existing regulations.

In April 1976 the FEA amended the
price regulations in order to provide an
additional production incentive, with
respect to those properties for which
production levels were nevertheless still
below the BPCL and for which
production levels continued to decline
so as to make the incentive of upper tier
ceiling prices unrealistic. That
amendment provided for BPCL
adjustments based upon the annual rate
of decline for the particular property
concerned during the period January 1,
1972, through December 3[, 1975.

Accordingly, under current regulations
producers began to adjust BPCL's
downward for certain properties. This
adjustment has been made every six
months (in January and July of each
year) subject to the following
qualifications. For properties from which
no new crude oil was produced and sold
from February 1,1976, through June 30,
1976, the BPCL adjustments began July 1.
1976, and were permitted to be made
each six months thereafter. For
properties from which new crude oil
was produced and sold during that five-
month period, the BPCL adjustments'
began with the first month immediately
following any six-month semi-annual
period ending after June 30,1976, during
which the total production and sale of
crude oil from the property was less
than the sum of the property's BPCL's
for that six-month period.

Once a property has qualified for the
adjustment provisions contained in 10
CFR 212.76, the property's BPCL is
adjusted generally as follows: During
the first six-month period of
adjustments, the BPCL is reduced by 75
percent of the property's annual rate of
decline during the January 1972 through
December 1975 period; during
subsequent six-month periods, the BPCL
is reduced by 50 percent of that annual
rate of decline.
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We have determined .that the
effectiveness-of the production

,incentives offered in February and April
of 1976 have-significantly decreased to
the point that the current price
regulations no longer afford many
domestic producers a'realistic promise
of upper tier prices with respect to most
lower tier production. More than three
years have, elapsed since BPCL's were
updated for all properties and existing
current cumulative deficiencies were
eliminated. By the effective date of this
amendment three years will have
passed since the FEA's adoption of the
BPCL-adjusting regulations. Many lower
tier properties are now operating at
levels that are considerably below BPCL
and, because of decline rates in excess
of 1972 through 1975 levels, are -afforded
no incentive under the BPCL
adjustments. Other-producers have
managed to increase production levels
but are faced with ldrge cumulative
deficiencies thatmust-be overcome
before any.crude oilxmay be sold at
upper tier prices.

Accordingly, we.have -decided-to
eliminate all existingcurrent Cumulative
deficiencies, to provide an optional
updated BPCL for all properties, and to.
revise 10 CFR 212.76 to provide a
simpler mechanism for adjusting the
updated BPCL's ifselected. The purpose
of this amendment is to provide
incentives to maintain or increase crude
oil production by allowing producers to
receive upper tierprices for production
in excess of the property's more recent
decline rate, without requiring the
producer to "pay back" from such.
increased production the amount by
which prior production had been less
than the property's -prior BPCL. The one:
time elim-ination pf the current
cumulative deficiency should ensure
thai there are no disincentives to
increased production solely by reason of
the fact that such increasedproduction
would otherwise be required to be sold
at lower tierprices.

Under- the amendmenis, which will
become effective Junel, 1979, the BPCL
for any property will be equal to the
average monthly production and sale of
old crude oil from theproperty
concerned during the six-month period
ending March 31, 1979. For most
properties from which only lower tier'
crude oil is currently being produced
and sold, this action should proyide a
greater production incentive.

Significantly affected properties will
fall generally into two categories:-(1)
those for which production levels have
fallen below BPCL, either with or
without cumulative deficiencies,
resulting in all currebt production begin

classified as lower tier crude oil under
existing regulations; hnd (2) those for
which production levels are abovq BPCL
but for which cumulative deficiencies
exist. Properties in the-former category
will benefit from a more current lower
BPCL and elimination of cumulative
deficiencies; those in the second
category will benefit from elimination of
existing cumulative deficiencies, but
would not necessarily benefit from a
more recent BPCL because the new
BPCL might be greater than the existing
BPCL. In order to assure maximum
incentives, producers will be given a
one-time election to use either the
existing BPCL for the property or the
updated BPCL.

We have decided-upon the six-month
period ending March 31, 1979, rather
than the calendar year that-was -
proposed, in order to provide a more
current reference point for BPCL
calculations. This should more
accurately take into account the
production declines experienced by
most domestic properties during a very
recent period, and still provide a
sufficiently long period of time over
which to measure the BPCL so as to
average out any production anomalies
experienced during'that period,

A producer of a unitized property will
also be given the option of selecting a
unit BPCL based on production and sale
from the unitized properfy during the
six-month period ending March 31, :1979.
However, he producer's selection of:an
updated unit BPCL does not constitute
"the establishment of a unit BPCL" for
any other purpose under the DOE
regulations. For example, an updated,
unit BPCL may allow'certainlower tier
crude oil to be released to upper tier
ceiling prices, but-will not affect
previously determined volumes of
imputed stripper well crude oil, or
imputed new crude oil. -

Elections must be made not later than
August 1, 1979, by- the producer for each
property by written certification
pursuant to the provisions of § 212.131.
Regardless of which BPCL iselected,
any existing cumulative deficiency will
be eliminated effective June 1, 1979.

The provisions of the cumulative
deficiency nile will be modified and

- retained, however, so that once new
crudeoil is produced'and sold from a
property after June'1, 1979, and
production and sale volumes
subsequently fall below BPCL in any
month, a deficiency will begin to accrue
and must thereafter be overcome before
any additional volumes of new crude oil
may be sold. This will serve to ensure
the fulfillment of the dual policy
objectives that have always been

contained in the rule: (1) To provide an
additional incentive to continued
increased production, and (2) to act as a
safeguard against possible abuses of the
upper tier crude oil price incentive by
periodically withholding volumes of
current production for sale in later
months as new crude oil, See D.C.
Latimer, Interpretation 1976-16, 42 FR
7937 (February 8,1977).

Several commenters pointed out,
however, that the current cumulative
deficiency rule may actually serve to
discourage production increases by
acting as an impediment to upper tier
prices where the provisions of the rule
are triggered by anomalous events over
which the producer has no control, Such
a case might arise, for example, where a
sudden surge in production from'a single
well results in the property exceeding
the BPCL by a small ambunt before such
time as production levels are Increased
from the property as a whole, or where
the purchaser makes an extra purchase
of crude oil from the property during one
month. In such cases, the producer
would begin to accumulate a deficiency
during a' time in which efforts might
otherwise be made to increase
production levels generally; and when
increased production levels were
ultimately achieved, the cumulative
deficiency would have to be "paid back"
before upper tier prices could be
realized.

We believe that this aspect of the rule
may actually discourage the
achievement of the general policies
sought to be served under our
regulations, and even-the dual policy
objectives of the rule itself. Accordingly,
we are amending the rule In a way that
we believe will avoid these unintended
results and give the producer an
opportunity to avoid the operation of the
rule in most cases of production
anomalies. The amended rule will
provide that a deficiency is not triggered
unless the sum of the volumes of crude
oil produced and sold in any

-consecutive two-month period exceeds
- the sum of the BPCL's for those two
months, provided however that crude oil
produded and sold in excess of the BPCL
in either of those two months isnot sold
as new crude oil. For example, assume
that the BPCL for a property is 500
barrels in July and August, and that in
July 525 barrels of crude oil are
produced and sold from 'the property. If
the producer certifies 25 barrels as new
crude oil, the provisions of the
cumulative deficiency rule would be
triggered, and for any subsequent month
in which production and sale was less
than the BPCL, a deficiency would
accrue. However, the producer could

]
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avoid the operation of the rule by
certifying the entire 525 barrels
produced and sold in July as old crude
oil provided the total production and
sale of crude oil during the months of
July and August did not exceed 1,000
barrels.

A generally-applicable BPCL
reduction factor will provide a more
realistic incentive for producers to
maintain increased production levels
from domestic properties. With respect
to properties for which the producer
elects to continue using the existing
BPCL, that BPCL may be adjusted only
in accordance with the current
provisions of § 212.76. With respect to
properties for which the producer elects
to use as the BPCL the average monthly
production and sale of crude oil during
the six-month period ending March 31,
1979, the property's BPCL may be
reduced by a factor of 1 percent per
month during calendar year 1979, with
the first adjustment (effective June 1,
1979) calculated as if the adjustments
had begun effective January 1, 1979.
Accordingly, for such properties, the
BPCL will be reduced effective June 1,
1979, by 9 percent, reflecting a 12
percent reduction for each of the months
from January 1979 through June 1979.
Effective January 1, 1980, the factor by
which a property's BPCL may be
reduced is increased from 1 percent to
3 percent per month.

We have concluded that reducing the
BPCL by a lower amount in 1979 and a
greater amount thereafter is advisable in
order to reduce the initial inflationary
impact of this proposal and also to
reflect the time lag between the effective
date of the amendment and the resulting
additional production.

However, with respect to properties
for which the producer would not
exercise the option effective June 1,
1979, because of more favorable
treatment under the existing provisions
of § 212.76, we have concluded that the
producer should not be foreclosed from
using the 3 percent reduction factor
effective January 1, 1980. Accordingly,
for such properties, the producer may
elect to use the 3 percent BPCL
adjustment factor effective January 1,
1980, regardless of whether the updated
BPCL and 1 Y percent adjustment factor
was elected effective June 1, 1979.
C. Increase in Lower Tier Ceiling Price

On March 1, 1979, we issued Crude
Oil Price Schedule No. 14 permitting
increases in lower tier and upper tier
ceiling prices to reflect a rate of inflation
of 8.1 percent as measured by the GNP
deflator published in February 1979.
Pursuant to schedule No. 14, lower tier

prices for the months of March. April,
and May 1979 are projected to average
$5.78, $5.82, and $5.86 per barrel
nationally, respectively.

Crude Oil Price Schedule No. 14
represents the final in a series of price
increases permitted by the FEA and the
DOE to implement part of the crude oil
pricing policy as proposed in the
National Energy Plan (NEP) issued by
the President on April 20,1977. That
policy, which was subsequently
reiterated by the FEA and the DOE on
several other occasions, was to permit
lower tier and upper tier prices to
increase atno more than the rate of
inflation through May 1979, at which
time the President's mandatory
authority under the EPAA to control first,
sale prices of domestic crude oil prices
becomes discretionary.

We have not decided at this time to
depart from the policy to permit lower
tier and upper tier prices to increase at
the rate of inflation, as measured by the
GNP deflator.

VI. Other Matters

In adopting this rule, we have
considered, in accordance with DOE
Order 2030, the economic impact of our
action and have prepared a regulatory
analysis. Copies of the regulatory
analysis, as well as the EIS. may be
obtained from the ERA, Office of Public
Information, 2000 M Street, NW., Room
B-110, Washington, D.C. 20461, (202)
634-2170.

In accordance with Section 404 of the
DOE Act, the Federal Energy Regulatory
Commission received a copy of the
proposed rulemaking and has notified
the ERA that it has not determined that
the proposed regulations would
,significantly affect any function within
its jurisdiction under Sections 406 (a)(1).
(b), and (c)(1) of the DOE Act.
(Emergency Petroleum Allocation Act of 1973,
Pub. L 93-159. as amended, Pub. L 93-511,
Pub. L 94-99, Pub. L 94-133. Pub. L 94-163.
and Pub. L 94-385; Federal Energy
Administration Act of 1974, Pub. L 93-275. as
amended. Pub. L 94-3a5; Energy Policy and
Conservation Act, Pub. L 94-163, as
amended. Pub. L 94--385; E.O. 11790.39 FR
23185; Department of Energy Organization
Act, Pub. L 95-91; FO. 12009,42 FR 40267.)

In consideration of the foregoing, Part
212 of Chapter II of Title 10 of the Code
of Federal Regulations Is amended as
set forth below, effective June 1, 1979.

Issued in Washington, D.C.. April 5. 1979.
Dasid 1. Hardin.
Administrefor. EcRtatydmiisufk-

1. Section 212.72 is amended to add
the definitions of "Average completion
depth." "Average daily production," and

"Completion depth," and to revise the
definitions of "Base production control
-level," "Current cumulative deficiency,"
and "New crude oil," to read as follows:

§ 212.72 Definitions.
"Average completion depth" means

for each particular marginal property the
sum of all completion depths for all
wells that produced crude oil from the
property concerned during calendar
year 1978, divided by the number of
such wells during that 12-month period.

"Average daily production" means for
each particular marginal property the
qualified maximum total production of
crude oil (excluding condensate
recovered in non-associated production)
produced from a property, divided by
365 times the number of wells that
produced crude oil (excluding
condensate recovered in non-associated
production) from that property during
calendar year 1978. To qualify as
maximum total production, each well on
the property musthave been maintained
at the maximum feasible rate of
production throughout that 12-month
period and in accordance with
recognized conservation practices, and
not significantly curtailed by reason of
mechanical failure or other disruption in
production.

"Base production control level"
means: (a) with respect to months
ending prior to February 1,1976:

(1) If crude oil was produced and sold
from the property concerned in every
month of 1972, the total number of
barrels of domestic crude oil produced
and sold from that property in the same
month of 1972:

(2) If crude oil was not produced and
sold from the property concerned in
every month of 1972, the total number of
barrels of crude oil produced and sold
from that property in 1972, divided by
12:

(b) With respect to months
commencing after January 31,1976,
except as provided in § 212.76(a), either.

(1) The total number of barrels of old
crude oil produced and sold from the
property concerned during calendar
year 1975, divided by 365, multiplied by
the number of days during the month in
1975 whieh corresponds to the month
concerned; or

(2) If the producer elects to certify
crude oil sales for 1972 in accordance
with § 212.131(a)(2), the total number of
barrels of crude oil produced and sold
from the property concerned during
calendar year 1972, divided by 366,
multiplied by the number of days during
the month in 1972 which corresponds to
the month concerned;
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(c) With respect to months
commencing after May 31, 1979, except
as provided in § 212.76, for properties
other than marginal properties, either:

(1) The total number of barrels of old
crude oil produced and sold from the
property concerned during the six-month
period ending March 31, 1979, divided
by 182, multiplied by the number of days
during the month in 1978 which
corresponds to the month concerned; or

(2) If the producer elects to certify
crude oil sales for 1975 in accordance
'with § 212.131(a)(2), the total number of
barrels of old crude oil produced and
sold frdm the property concerned-during
calendar year 1975, divided by 365,
multiplied by the number of days during
the month in 1975 which corresponds to
the month concerned; or

(3) If the producer elects to certify
crude oil sales for 1972 in accordance
with § '212.131(a)(2), the total number of
barrels of crude oil produced and sold
.from the property concerned during
calendar year 1972, dividedby 366,
multiplied 'by the number Of days during
the month in 1972 which cprresponds to
the month concerned;

(d) With-respect to marginal
properties, the base production control
level equals (1) with respect, to months
commencing after May 31,1979,20
percent of the total number of barrels of
old crude oil produced and Bold from the
property concerned during calendar
year 1978, divided by 365, multiplied by
the number of days during the month in
1978 which corresponds to the month
concerned; (2) for the months
commencing after December 31, 1979,
zero.

"Completion depth" means the depth
from which crude oil was produced, as
repqrted to the applicable-state
regulatory authority. Where such reports
are not required to be made, completion
depth means the depth in feet measured
from ground level, or from the .top of the
surface casing, along the bore hole to
the base of perforations from which a
well produces crude oil; with-respect to
a well which has been completed "open
hole," completion depth means the
lesser of (a) the depth to the base of the
reservoir, or (b) the "plugged-back"
depth. Provided that where no official
state regulatory depth report has been
made, completion depth must be
documented with an iffidavit executed
by a registered petroleum engineer.

"Current cumulative deficiency"
means: (a) For months prior to February
1, 1976, the total number of barrels by
which production and.sale of crude.oil
was less than the base production
control level, for all months in which
production and sale.of crude oil-was

less than the base production control
level subsequent to the first month in
which new crude oil was produced and
sold, minus the total number of barrels
of domestic crude oil produced and sold
in each prior month which was in excess
of the base production control level for
that month, but which-was not classified
as new crude oil because.of this
requirement'to reduce-the amount of
new crude oil in each month by the
amount of the current cumulative
deficiency;

(b) For months commencing after
January 31, 1976, the total number of
barrels by which production and sale of
crude oil has been less than the base
prodtiction control level subsequent to

- the first month (after February 1, 1976)
in which new crude oil was produced
and sold, minus the total number of
barrels of domestic'crude .oil produced
and sold in each month after Februai'y 1,
1976, which was -in excess of the base
production control level for that month,
but which was not classified as new
crude oil because of this requirement to
reduce the amount of new crude oil in
each monthlby the amount of the current
cumulative deficiency;

(c) For months commencing after May
31,-1979, at-the option of the producer
either (1) the total number of barrels by
which production and sale of crude oil
has been less than the base production
control level subsequent to the first
month (after June 1,1979) in which new
crude oil was produced and sold, minus
the total number of barrels of domestic
crude oilproduced and sold in each
prior month after June 1, 1979, which
was in excess of the base production
control level for that month, but which
was not classified as new crude oil
because of this requirement to reduce
the amount of new crude oil in each
month by the amount of the current
cumulative deficiency; or

(2) The total number of barrels by
which production and sale of crude oil
has been less than the base production
controllevel subsequent to any two-

,month period-in which the total
production and sale of crude oil from the
property concerned exceeds the sum of
the property's base production control
levels for that two-month period, minus
-the'total number of barrels of domestic
crude oil produced and sold in each
prior month after June 1, 1979, which
was in excess of the base production
control level for that month, but which
was not classified as new crude oil-
because of this requirement to reduce
the amount of new crude oil in each
month by the amo'unt of the current
cumulative deficid'ncy. A producer may
not elect this option (2) for any property

from which new crude oil was produced
and sold as new crude oil in any month
which begins after May 31, 1979.

"Marginal property" means a property
whose average daily production of crude
oil (excluding condensate recovered In
non-associated production) per well
during calendar year 1978 did not
exceed the number of barrels shown in
the following table for the corresponding
average completion depth:

Table

Average completion depth In feet Barrels
per day

2,000 or more but loss than 4.000....... 20 or loe.
4,000 or more but less than 8,00. ............ 25 or loss,6,000 or more but less than 8,00---- 30 or less.8,000 or more ....................... 30 or loss,

"New crude oil" means, with respect
to a specific property: (a) For months
prior to February 1, 1976, the total
number of barrels of domestic crude oil
produced and sold in a specific month,
les's (1) the base production controllovel
for that month, and less (2) the current
cumulative deficiency;

(b) For months commencing after
January 31, 1976, the total number of
barrels of domestic crude oil produced
and sold in a specific month, less (1) the
property's base production control level
for that month and less (2) the current
cumulative deficiency since February 1,
1976;

(c) For months commencing after May
31; 1979, the total number of barrels of
domestic crude oil produced and sold In
a specific month, less (1) the base
production control level for that month,
and less (2) the current cumulative
deficiency since June 1, 1979; and

(d) Shall not In any period Include any
number of barrels not certified as new
crude oil pursuant to the provisions of
§ 212.131(a)(1) within the consecutive
two-month period immediately
succeeding the month in which the crude
oil is produced and sold, except where
such recertification is explicitly required
or permitted by DOE order,
interpretation or ruling.

2. Section 212.75 is amended in,
paragraph (b) and (g), and to add a new
paragraph (h), to read as follows:

§ 212.75 Crude oil produced and sold
from unitized properties.

(b) Definitons. For purposes of this
section-"Current unit cunulativo
deficiency" means (a) For months prior
to June 1, 1979, the total number of
barrels by which production and sale of
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crude oil from the unitized property was
less than the unit base production
control level subsequent to the first
month (following the establishment of a
unit base production controllevel for
that unitized property) in which any
crude oil produced and sold from that
unit was eligible to be classified as
actual new crude oil (without regard to
whether the amount of actual new crude
oil was exceeded by the amount of
imputed new crude oil), minus the total
number of barrels of domestic crude oil
produced and sold in each priormonth

'from that unitized property (following
the establishment of a unit base
production control level for that unitized
property) which was in excess of the
unit base production control level for
that month, but which was not eligible
to be classified as actual-new crude oil
because of this requirement to reduce
the amount of actual new crude oil in
each month by the amount of the current
unit cumulative deficiency;

(b) For months commencing after May
31, 1979, at the option of the producer
either (1) the total number of barrels by
which production and sale of crude oil
from the unitized property has been less
than the unit base production control
level subsequent to the first month (after
June 1, 1979) in which new crude oil was
produced and sold, minus the total
number of barrels of domestic crude oil
produced and sold from the unitized
property in each prior month after June
1, 1979, which was in excess of the unit
base production control level for that
month, but which was not classified as
new crude oil because of this
requirement to reduce the amount of
new crude oil in each month by the"
amount of the current unit cumulative
deficiency; or

(2) The total number of barrels by
which production and sale of crude oil
from the unitized property has been less
than the unit base production control
level subsequent to any two-month
period in which the total production and
sale of crude oil from the unitized
property concerned exceeds the sum of
the property's unit base production
control levels for that two-month period,
minus the total number of barrels of
domestic crude oil produced and sold in
each prior month after June 1, 1979,
which was in excess of the unit base
production control level for that month,
but which was not classified as new
crude oil because of this requirement to
reduce the amount of new crude oil in
each month by the amount of the current
unit cumulative deficiency. A producer
may not elect this option (2) for any
unitized property from which new crude
oil was produced and sold as new crude

oil in any month which begins after May
31,1979.

(g) Notwithstanding the provisions of
the definition of "Unit base production
control level" in paragraph (b) of this
section, with respect to any unitized
property for which a unit base
production control level was established
prior to June 1,1979, a producer may,
effective June 1, 1979, select as the unit
base production control level, the total
number of barrels of old crude oil
produced and sold during the six-month
period ending March 31,1979, from all
properties that constitute the unitized
property, divided by 182, times the
number of days during the month in 1978
which corresponds to the month
concerned. The selection of a unit base
production control level pursuant to this
paragraph (g) does not constitute the
"establishment of a unit base production
control level" for any purpose under this
Part.

(h) The provisions of this section shall
apply to each first sale of crude oil from
a unitized property.

3. Section 212.76(a) is revised to read
as follows:

§ 212.76 Adjustments to base production
control levels.

(a) Eligibility.-(1) With respect to
each property for which a base
production control level is not
determined pursuant to the provisions of
paragraph (c)(1) of the definition of
"base production control level" in
§ 212.72, and from which no new crude

'oil is produced in any month in the five-
month period ending June 30,1976, after
June 30, 1976, a producer may adjust the
bpse production control level for the
property concerned for each month
during that six-month period in
accordance with paragraph (b) of this
section.

(2) With respect to each property for
which a base~production control level is
not determined pursuant to the
provisions of paragraph (c)(1) of the
definition of "base production control
level" in § 212.72, and from which new
crude oil.is produced in any month in
the five-month period ending June 30,
1976, a producer may adjust the base
production control levels applicable
thereto in accordance with paragraph
(b) of this section, commencing with the
six-month semiannual period
immediately following a six-month semi-
annual period ending subsequent to June
30,1976, in which the total amount of
crude oil produced and sold from the
property concerned was less than the
sum of the base production control
levels for that period.

(3)(i) Effective June 1.1979, with
respect to any property for which the
base production control level is
determined pursuant to the provisions of
paragraph (c)(1) of the definition of
"base production control level" in
§ 212.72, and with respect to any
unitized property for which the unit base
production control level is selected
pursuant to the provisions of paragraph
(g) in § 212.75, a producer may adjust
the base production control level for the
property concerned in each month only
in accordance with the following
formula-

ABPCL=[1-N ]M5l (BPCL)
Where:
ABPCL=The adjusted base production

control level or the adjusted unit base
production controllevel for the month
concerned.

BPCL=The base production control level or
the unit baseyproduction control level for
the month concerned.

N=The number of months, includIng the
month concerned, since December 31.
1978.

(ii) Effective January 1,1980. with
respect to any property a producer may
adjust the base production control level
or unit base production control level in
accordance with the following formula-

ABPCL=[(.82)-N].03)l (BPCL)
Where:
ABPCL=The adjusted base production

control level or the adjusted unit base
production control level for the month
concerned.

BPCL=The base production control level or
the unit base production control level for
the month concerned.

N=The number of months, including the
month concerned, since December 31.
1979.

3. Section 212.128 is amended to add a
new-paragraph (c) to read as follows:

§ 212.128 Recordkeeplng.

(c) Margfn al properties. Each
producer of crude oil from a marginal
property shall. with respect to the
qualifying period, maintain at its
principal place of business, (1) records
specifying the number of wells on the
property, (2) adequate records or a
certification by a registered petroleum
engineer, providing the completion
depths of each well, and (3) records
providing the volumes of crude oil
produced at each depth. Where actual
volumes are unavailable, estimates
verified by a registered petroleum
engineer will be required to be
maintained. Access to such records,
with adequate opportunity for
duplication by DOE, will immediately be
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provided to the DOE upon request of
DOE audit personnel.

4. Section'212.131 is amended by
revising paragraphs (a)(2)(iiij and
(a)(3)(iii] to read as follows:

§ 212.131 , Certification of domestic crude
oil sles.

(a)(2) Non-stripper well properies.

(iii) The certification required under
this paragraph (a)(2) of this section-shall
be made withinthe consecutive two-
month period immediately following the-
month of September 1976, or, with
respect to any property from which-
-crude oil has not been produced and
sold prior to September 30, 1976, the
certification required under this

- paragraph (a)(2) of this section shall be
made within the two-month period:
immediately following the first month in
which crude dil is produced and'sold.
With respect to any property for-which-a
-base production control level is
determined pursuant- to the provisions of
paragraph (3)(1) of the definition of
"base production control level," the
certification required under this
,paragraph (a)(2) of this section shall be
made within the two-month period
-immediately following the month-of June
1979.

(a)(3) Unitized properties.

(iii) The certification required-under
this paragraph (a)(3) of flus section shall

' be made withinthe consecutive two-
mbnth period immediately following the -
month of September 1976, or, with
respe't to any unitized property for
which a initbase pr6duction control
levelhas not been estdblishied prior to
September 30, 1976, the certification
required under this paragraph (a)(3)'of
this section shall be made within the,
consecutive two-month period'
immediately following the first month in
which such unif base production control
level is established. With respect to any
unitized property for which a unit base
production control level is established
pursuant to the provisions of § 212.75(g).
the certification required uiddiir this
-paragraph'(a)(3) of this section shall be
made within the two-month period
-Immediately, following the month of June
1979.
[Dockbt No. ERA-R-78-10]
(FR Do. 79-13088 Flied 4-24-79; 4:10 pMr
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 11

Prohibition Concerning Exhibitors of
Horses, Tranportation,'Inspection and
Detention of Certain Horses,
Responsibilities, Uabilitles, and
Requirements of Management, Horse.
Industry Organizations and..
Associations, and Certain-Other
Persons, and Amendment to.Clarify
Final Rulemaking Regarding
Designated Qualified Persons

AGENCY: Animal and Plant Health
Inspection Service, USDA..
ACTION: Final rule.

SUMMARY: This document establishes
new and revised regulations under the
Horse Protection Act-to prevent the
showing, exhibiting, selling or
auctioning of sore horses and certain
transportation of sore horses in.
connection therewith at horse shows,
horse exhibitions, horse sales and horse
auctiong as required or authorized by.
the Horse Protection Act amendments of
1976, enacted or July 13, 1976 and'
certain other purposes.. ', -

DATE: Effective date:. May 17,1979..
FOR FURTHER INFORMATION CONTACt.'
Dr. Dale F. Schwindaman, Senior Staff
Veterinarian, Animal Care Staff,
Veterinary Services, Animal and Plant
Health Inspection Service, United-States
Department of Agriculture, Room 703,
Federal Building, 6505 Belcrest Road, -

Hyattsville, MD20782, Phone: (301) 436-
8271.
SUPPLEMENTARY INFORMATION:_On April-
28, 1978, this-Department published a
notice of proposed rulemaking
containing changes and additions to Part
11 of Subchapter A, Chapter I,oTitle.9 of
the Code of Federal-Regulations (43 FR
18514-18531). The proposed rulemaking
included, among other things, provisions
that: (1) Certain prohibitions be
established concerning the sale of
horses at horse sales or auctions in
addition to current prohibitions
concerning the showing and exhibiting
of horses; (2) procedures be established
for the detention" and inspe6tion of
horses; (3) procedures and requirements
be established for Designated Qualified
Persons.(DQP's) to inspect horses for _ -
compliance with the Act; (4) procedures'
be established for the certification of
horse industry DQPprograms, and (5), ".-
requirements be established regarding
space and facilities forniispetioui of

horses to be p'rovided by management of
horse shows or exhibitions, or horse
sales or auctions. Proposals for new and
revised definitions and other pertinent
revisions relative to recordkeeping and
other requirements also- dppeared in the
notice of proposed rulemaking.

A total of 47 comments was received
within the comment peridd in response
to the proposed ruelmnaking. Although
this is a relatively small number, many
of the comments were from horse
industry organizations and associations
which represent a great number of
individual members and onstituent
organizations such as theArnerican
Horse Council, the United Professional'
Horseman's Association,'Inc., the
American Quarter Horne Association,
the American Paint Horse Association,
the American Horse Shows Association,
Inc., the Appaloosa Horse Club. Inc., the
American Saddle Horse Breeders -
Association, the Tri-State Horsemen's
Association, Inc., the Tennessee
Walking Horse National Celebration,
the Tennessee Walking Horse Breeders
and Exhibitors Association, the Walking
Horse Owners of America Association.
and the Walking Horse Trainers
Association, Inc.

Comments were also received from
private citizens, Department employees,
and'from humane agencies, such asthe-.
Humane Society of the United States,
the Society for Animal Protective
Legislation, and the American Horse
Protection Association, Inc:

Many of the comments raised
questions or made suggestions which,
because of their validity, warranted
some changes-of the proposed
rulemakihg. Certain editorial changes
were also made for purposes of
clarification. Because of the lengthy,
amount of time required to incorporate
suggested changes and comments
regarding the propqsed regulations, the
Department decided to publish Sections
11.1 and 11.7 "Definitions" and
"Certification: and Licensing of
Designated Qualified Persons" (DQP's],
as final rulemaking.at an earlier date.
These regulations were published in the
Federal Register on January 5,1979. The
remaining parts'of the proposed .
regulations are beng published as final
rulemaking in'this document. The ° , .-
decision to publish Sections 11.1 and'I
11.7 as final rulemaking at an earlir,
date was made so that the horse
industry organizations and associations
concerned wouldhave sufficient time to
stud3 the requiremeits and to establish.
their DQP programs. -

This document ai-ends th6 regulations
promulgated pursuant to the Act of 1970
in the following respects: (1) § 11.2 of the

regulations (9 CFR 11.2) is amended with
respect to the equipment, devices,
paraphernalia, and substances, which
are allowed to bepresent on horses; the
section also sets out certain prohibitions
and restrictions, and describes required
information relating to horses at horse
shows, horse exhibitions, or horse sales
or auctions; (2) a new § 11.3 of the
regulations (9 CFR 11.3) identifies the
criteria to be applied in enforcing the
"Scar Rule" with respect to horses
shown, exhibited, sold or auctioned at,,
ay horse show, horse exhibition, or
horse sale or auction; (3) § 11.4 of the
regulations (9 CFR 11.4) is amended to
Identify the requirements for the
Inspection and detention of horses; (4)
§ 11.5 of the regulations (9 CFR 11.5) Is
amended to require show management,
sponsoring organizations, and exhibitors
to allow Veterinary Services'
representatives, and Designated
Qualified Persons access to the horse
show, horse exhibition, or horse sale, or
auction premises and records (5) a now
§ 11.6 of the regulations (9 CFR 11,6)
requires the management of horse
shows, horse exhibitions: or horde sles
or auctions to provide Veterinary
Services with adequate space and
facilities for the inspection of horses; ( )
§ 11.20 of the regulations'(9 CFR 11=20) Is
amended to clarify the responsibilities :
and liabilities of management of any
horse show, horse exhibition, or horse
sale 'or auction; (7) the recordkeeping
requirements in § 11.21 of the
regulations (9 CFR 11.21) are amended
in light of the expanded coverage of the
1976 amendments to the Act: (8) § 11.22
of the regulations (9 CFR 11.22) Is'
amended to require the management of
any horse show, horse exhibition, or
horse sale or auction, and horse Industry
organizations and associations to
provide the Department with access to
certain records and information, (9)
§' 11.24 of the regulations (9 CFR 11.24) Is
amended to require the management of
horse shows, horse exhibitions, hprso
sales or auctions to report all horses
excused or disqualified from being
shown, sold, auctioned or exhibited and
the reasons for such actions; (10) § 11.40
of the regulations (9 CFR 11.40) is
amended-to require the shipper,
transporter or receiver of any horse
transported to any horse show,
exhibition, sale or auction to allow
inspection ofthe horse at any such
horse show, horse exhibition, or horse
sale'or auction, arid to furnish certain:
information concerning such horse when
there is reason to believe that the horse
may be shown, exhibited, sold, or
auctioned; and (11) § 11.41 of the
regulations (9 CFR 11.41), which
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presently deals with enforcement, is
amended to require horse industry
organizations and associations to report
certain information to the DepartinenL

Prior amendments containing the
"Definitions" section of the regulations
(9 CFR 11.1) and a new section'entitled
"Certification and Licensing of "
-Designated Qualified Persons" (DQP's)
(9 CFR 11.7) were published in the
Federal Register on January 5,1979 (44
FR 1558-1566]. This amendment'
contains the remainder of the
regulations which were proposed in the
Federal Register dated April 28,1978 (43
FR 18514-18531]. as final rulemaking. It
also contains minor changes to the
Designated Qualified Persons provisions
(§ 11.7) for purposes of clarification.
: The Act provides that the

'management of any horse show, horse
exhibition, or horse sale or auction shall
disqualify or prohibit the showing, sale,
auction, or exhibition of any horse.
which is sore if the'management has
been notified-by a DQP or by the
Secretary (Department representatives)
that such horse is sore. Section -
11.7{d)(1)[ix), [d)[3)(ii)[B), (d][4), and"
-(d](7)(iv) of the final regulations ..
published on January 5,1979, regarding
designated qualified persons contains
language which reflects that horses
found to be sore by DQP's would be or
could be, disqualified or excused at
horse shows, exhibitions, sales or
auctions, by such DQP's. Although this
could be the case if management-
decides to delegate to the DQP the
authority to disqualify or excuse horses,
this is still primarily the function of
management according to the AcL
Therefore, in order to prevent
misunderstanding and for the purpose of
clarification, these sections are
amended herein.

The opening paragraph of § 11.7(d](1)
which speaks of the disqualification or
excusing of horses is also amended for
clarification and to avoid any confusion
by the addition of, "from being shown,-
sold, auctioned, or exhibited," after the
words "or horse auction," at the-end of
the paragraph.

Section 11.7(d)(1)(ix) is amendedby
deleting the words "was or," in the
fourth line, after the words "such horse"
and-before the words "should be
excused." This-paragraph would then
read. "The name or names of the show
manager or other management 1
representative notified by the DQP that
such horse should be excused or
disqualified and whether or not such

* manager or management representative
excused or disqualified such horse."

Section11.7(d)l3)(ii)(B) is amended-by
deleting the words "by the DQP." at the

end of the sentence. This paragraph
would then read "The name and
address of the owner, trainer, exhibitor,
or other person having custody of or
responsibility for the care of each such
horse disqualified or excused."

Section 11.7(d)(4 i is amended by
deleting the words "by one of said
organization or association DQPs at
any horse show, horse exhibition, horse
sale, or horse auction" after the words
"any reason" in the ninth line of the
sentence. This paragraph would then
read: "Each horse industry organization
or association having a Department
certified DQP program shall provide, by
certified mail If personal service is not
possible, to the trainer and owner of
each horse allegedly found in violation
of the Act or its regulations or otherwise
disqualified or excused for any reason,
the following informatiom".

Section 11.7(d)(7)(iv) Is amended to
read, "The DQP shall immediately
inform management of each case
regarding any horse which, in his
opinion, is in violation of the Act or

.regulations."

Discussion of Comments

Prohibitions Concerning Exhibitors

All 47 of the comments received
regarding the proposed regulations
referred to one or more paragraphs of
§ 11.2, "Prohibitions concerning
exhibitors." Five of the comments
indicated that the Department should
either allow fewer devices or should ban
all devices except protective boots. It is
recognized that such prohibition would
make enforcement of the Act much
easier, but the Department feels that
such drastic action Is unwarranted at
this time; H6wever, if the horse industry
makes no effort to establish a workable
self-regulatory program for the *
elimination of sore horses, or if such a
program Is established but does not
succeed in eliminating the sore horse
problem within a reasonable length of
time, the Department will give serious
consideration to the prohibition of all
action devices and pads.
I The majority of the comments

referring to proposed § 11.2 were
concerned with paragraph (b), "Specific
prohibitions." For that reason, the items
lited under § 11.2(b) will be addressed
sepaitely by number. Items (1) and (2)
concern the weights of various devices,
such as beads, rollers, and chains,
which are used as action devices. Three
comments received indicated that all
weights should be standardized and
should apply to all types of devices. It Is
recognized that such standardization
would result in moreuniformity and

ease of enforcement. However, this
would not allow for the great diversity
in the types and construction of action
devices. One device may inflict little or
no pain or trauma to a horse, while
another device of equal weight may
have the opposite effect. The
Department must, therefore, reject the
concept of standardized weights for all
the devices listed in § 11.2(b) (1) and (2).
Weight limitations will continue to be
based upon the horse's reaction to
devices of different weights. Another
comment indicated that large horses
should be allowed to carry action
devices in excess of 14 ounces, since a
large horse can carry more weight than
a small horse. The Department agrees
that a large horse can probably carry a
heavier weight lad than a small horse;
however, this proposition overlooks the
fact that larger animals are not more
immune to pain than smaller ones. Each
is sensitive to punishment directed to
the coronary area of the foot, and a
large horse may well be more sensitive
to pain than a sm ll horse, or vice versa.

Item 3 received no comments and will
remain as proposed. Four comments
indicated that the prohigition of chains
with drop links in item 4 would prohibit
the use of kicking and pawing chains
when the horse was in its stable or
trailer. This has been changed to
indicate that chains with drop links are
prohibited on any horse that is being
ridden, worked on a lead, or otherwise
worked out or moved about. Such
clarification will not prohibit the use of
pawing and kicking chains while the
hose is stabled or tied in a trailer.

Several comments indicated that the
restriction prohibiting more than one -
action device on each limb of a horse in
item 5 would hamper horses such as
hunters and jumpers whichnormally
wear combinations of bell boots and
fixed protective devices. The
Department will retain the limitation of
one action device on each limb of a
horse, since by virtue of the definition of
"action device,"fixedprotective devices
which are worn with action devices
would not ordinarily be prohibited.

Items 6 and 7 received no comments
and will remain as proposed.

'Three comments were concerned with
Items 8 and 9 which would limit the
weight used on yearling horses feet and
the height of pads to elevate or change
the angle of the hoof. One comment
suggested that all types of devices
should be prohibited on yearling horses,
including weights, and pads, as well as
devices that change the angle of the
hoof, The Department has no reason to
take such action at this time; however, if
the practice of soring continues, the
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Department wilt seriously consider'the- - The Departmnthas recently initiated.
removalof-devices*and pads from" a study of soring-nethods.and -
horses. Anothercommentinhdicated that ' techtiques at- amajoruniversity. The
the weightof shoes should be effetts of buirdingup ahorse-s feefwith;
determinedby measuring the-size-ofthe pads, and of changing theangulations of
-shoes rather than by weighing This ._ the foot, fetlock, and pastern areas, will
proposal would allow forqucker and' .. _ -be includecirrthe sttdyThe
easier-determinatfons for compliance; -  Departmenthas hereforedecided to
however. it would not allow for the -waitfor the results of the, study. befome"
great variation'in constructiobrmaterfals. maligany changain theheel-tom-ratio.
Metals, such' an aliumirnun. imr, Therefore,. the; Depkrtment will retain.
stainless-steebFancrvarfous alioys-afl -h the present f-fnchiheel-toe differentiaL
have different weights,,TheDeparfmentr -. unles-an luntff studiemindicatethata
willtherefore-retainitem 9was proposecf change shouldbe-made. -
The third comment stated tffattheuse'of ' Itemni'wouldprohibit theartiffcfal
pads weights, and otherdevfces; as" extenifonofthetoelength unless such,
discussed'irr items a and9,. didnoft result extensiorr assunes' the-uiormal angle of
in intentionailsoring'air shbulibeelbf - the-hoofwall and-pasternandis
up to industry- rules., ' ....... therapeuticallynecessaryto repair a

TheDepartmentwouldcpoun'qout tha. br66ke hoof. A total of five comments
the deflnitior-of ifie'term "sor 'dbes Were-receivec ioncerning. this
not differentiate-between. fntenffonaL prohibition. Three bFthese comments
dndL-un itentidnalsoring.Norcoes the . indicated that theproposal was too.
diagnosis br detection ofa sore -orse. restrictive andshould allowfor
depeiUddci. whethr oinot the soring r. extensibirof the-toe withouta.brokeni;
hmfentionaLA sore'-iorsewheater made hoof. Another comment suggesteddore.intentionally-cir unintenttinalryJ.is changirij, and is therapeuically-
stila sore horsetfhe sev.erity of-the . .necespary" to "or is therapeutically
penilty under-theAct,:howeer. may. -necessary," and.-thefiftbconinient.
weltaependcupoh.whethertie sdrihg. suggested deleting the whole'phase

'was intentionaLor unintentional The.: regardingtherepairofa b-rokerthoof
Departmentwould ffrther poifnout that, The-Departmentpurpoisely worded
to date. the horse industry has.done. this prohibitfonso as:to prevenLhle.,
little to'limit theamounLtof bui iip or artificial extension ora horse's toe.
the amount of7weight hfa.is attachedto. unless itwas.necessary to repair- a:
the feet of a horse. The Departnent l brokefnhooLOtherpurposesfor suchl
therefore retain the prohibitions set toe extensicisn!are uin&'d to'cosmetic.
forthin items 8aiurg as:proposed. 7 -reasons- or trainingandsoringaids.Tlie

Item lW'concerns.the hee-toeratio, onc '-Departienttherefore finds noreasonto
the builtup feet of horses. The present . allow such toe extension except as. -

.regulations. require the, lengti of the toe required for the therapeutic.repair of a
to exceedtheheightof theheeLby-at- brokenho .L
leasLl nch-wheixmeasurecLfronthL-. Item 1-would prohibit the- usei.
ground t- the hair line.The proposed: rocker-bars-on the bottontsurfaceof-
regul.tions- educed the heel4e ratio, to- oirse-shoesM'suchbarsairlocated,
V inch. Aotal-of six comments were-. more thanl .tlzcliesback froi the,
receiVed concernux thaheek-toe ratioG .: point bf the toe. Two coimentswe&r
Your of the commentsstated.tbitthe. receivedregardingthisproposal; an&heeL-toe. ratioshou d be kep-aftheli.' 'boths'ugg-sted'thataloancesahould.
inichdifferential,-an&afiftcmmento "bernadefortheuseofMemphis bars.
stated that theheighitof buildup-by-pa&s. cross-firingbars-.andcsimilar&eviem
shlud be:limitedL.The sixth comment '-, thepu'poseofwhichis t corrector

,suggestei-that theAterm'unlesifor. "-- otherwise changeahorse's gaitThcr
S. ,therapeu r should~be.addedto proposal.asstated..was.not intended to-alrprohiitionsproposedcinitems-o1 interfere-with-shoeingpractices to

,through 15. The-Deparlmentcan see-no correct such conditions as"cross-lring.
:beneff.ialeffe.tfronadding the.te m- . (striking thefrofitfeetwith thehind.
"unless-for therapeutfc.reaons" to.any feet); Theintentof the:prhibi orof
ort.e indfiated prohibitfans-[ itemsi - placingrockerbars-mom than-i z

* .through.15.sfncetheAcfriia s, i •lhichesback j ottheJtoeis to prevent-
,prqvisfor for theifierapeutfr-treatment the unsieadiessof stanceand the -
of horses-Luthe:defi itiozsdictionlso,. tendirritati mthatocur.wben
the Departmentdo4asnotintei ;toipface: weight and balancefocus .upom aismalk
a.irmitation ppqntfaheeighfcfthe... fUlcrum point The hntentionwa& t&- •
.buildup on. a horsas-feet attfis time.. - prohibit thesingle-r6rker-harordoubl&
fLioyeyer.suciactfon'nm be,. .. ., - cker-bar that areplace close •
:consfdeedli .e-fire=- . .* :. ....together-ooas-to actawa'singlebeazing

surfacmThis parthas been reworded. so.
as to clarifythis intent.
- Item 13 would require that metal hoof
bands used to, anchor orstrengthen pads
and shoesbe placed at least inch
below the coronet bnd- One comment,-
wasreceived'regarding this proposal .
indicating:that such metal bands should
beatreast I incibelow the coronet
band. TheDepartment sees no
justification, at this time, for such. a
requirement and;- will therefore retain the
1/2 inch distance as proposed .

Item 14 would prohibit the use of
metal hoofbands that caabe easily and
quickly loosened; or, tightened by hand.
Thirteen comments-were received
Sregarding this proposaLEight of these
comments. stated thatthe hoof bands.
must be able to be loosened or they will
injure- the horse.'Three other comments
questioned as tdhofwsuch bands-would
be changed. or loosened to allow for
normal growth. Another comment ased
howtosetthepropertensin..and the ,
last comment stated that the tension oW
such hoofbands;must not bso tight as;
to cause painordistress to the horse.
TheDepartmentwould poinrout that
the proposatdoesnot requifr
"permanently fixed bands. nor does it
prohibit the adjUstment.changing. or"
replacement of such bands. It does.
prohibit metal hoof-bands that can- be

- easily. and quicklyloosened or fighlbifed
by hand. Such a prohibition would I

include such things as wing nuts. hnds,
which can be adjusted, burcannot be '
readilyand'easily tightened or loosened
byhandina fewrseconds-, would not be,
prohibited. The! tension ptacdd on such
bandsshoulctbe sufficient tofirmly hold
the pads or shoegin placo but should'

-not causeundue-pressureon the foot' -
which could'result in pain, to the-horse.
The Department feels thatsucli
fhsteni'idevices can be utilized •
without exc6ssiveproblems ordiffdcuit,
and will, therefore, retain this Part a.
proposed- ' ,' '

Item 15,wourd prohibit any action
•device,-or any othfi" device that strikes
the6 dronefbald-6f the foot orn- horse:

-Two commenti were received which
indicated thatjumping horses and other
horses-wear bell:bo'os-as protective-
devices'and-that suclh wording woutd,-
prohibit'thmus& of bell-boots, a they -"strike' tliecoronetband. The
Departmentreciognizes:ihe vdldity of
this commenrtind has added-thdephr-se
"* , " except for sift'rubberor sbft'

leather bell boots that amused-as.
-protectiVe devfces,," -

.ltem I6pfrtaihsit66slioenug andthooft
trirniningpractices that could be
expected.tcrcaus b!paier disedstowa
.hoise:Nbo:dn]nien1wer&rb6dbod- ,
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concerning this proposal. It will
therefore be retained as proposed.

Item 17 would prohibit the attachment
of lead or other weights to the outside of
the hoof wall, pad, or on the outside
surface of the horse shoe. Three
comments werereceived concerning this
proposal. Two of the comments
indicated that the phrase, "exposed
surface other than the bottom of the pad
or on the outside surface of the horse
shoe" should be inserted after the term
..* * hoof wall, * * *." The
Department can see no beneficial effect
or improvement from the addition of
such a phrase to the proposal. The word
"the" has been added between the terms
hoof wall and pad for the purpose of
clarification. Attaching excess weight to
the feet of a horse will cause
inflammation, pain, and soreness in the
shoulder, upper legs, and tendons. It is
the intention of the Department to
restrict such practices. The third
comment stated that there should be
jaximum weight limits set for yearling
horses, 2-year-old horses, 3-year-old
horses, and 4year;old or older horses.
With the exception of yearling horses,
the proposed regulations did not place
any restrictions as to weight limitations
by age group of horses. However, the
Department will keep the comment
under consideration with the possibility
of incorporating such requirements into
the regulations at a later date if
circumstances indicate such a need.
* Paragraph (c) of § 11.2 would prohibit
the use of all substances on the
extremities above the hoof of any horse,
except glycerine, petrolatum, mineral
oil, or mixtures thereof, with certain
limitations. A total of eight comments
were received concerning this
paragraph. Three of the comments
insisted that all substances used on
horses be prohibited. The Department
feels that such action would be overly
restrictive at this time. However, these
comments will be given serious .
consideration in the future if sore horses
continue to be a problem.

Other comments indicated thfit the
proposed restriction places an
unnecessary burden on most horse
shows and exhibitions by prohibiting
the use of fly sprays, grooming aids, etc.,
on the vast majority of horses. It was
further pointed out that since soring is
only prevalent in one or two breeds of
horses, placing such restrictions upon all
horses was unwise and unfair. The
Department agrees that this comment
and objection has some validity. It has
been the Department's-experience over
the past 7 or 8 years that the types of
horses usually subjected to soring
pracices have been Tennessee Walking

Horses and, to a lesser extent, racking
horses. The Department has therefore
changed paragraph (c), "Substances", to
read: "All substances are prohibited on
the extremities above the hoof, of any
Tennessee Walking Horse or racking
horse,,while being shown, * * " and is
thus limiting the prohibition concerning
the use of substances to Tennessee
Walking Horses and racking horses.

Others commented that this proposal
is too restrictive and should allow the
use of more substances. The prohibition
of substances such as sprays, dyes, and
greases has received considerable
attention. It is recognized that dyes
could aid in changing the identity of a
horse and could act as a camouflage to
signs or soring. Colored substances,
sprays, greases, and clear substances
can act as vehicles to soring chemicals
and serve as an adhesive to foreign
material which could be abrasive in
nature. These substances could then
cause soring by direct or indirect means.
For these reasons the Department will
continue to prohibit all substances on
the legs of Tennessee Walking Horses
and racking horses, except as allowed
under § 11.2(c).

Another comment referred to
prohibiting substances "adminstered" to
a horse. Although this is a good
suggestion,.the Dephrtment is of the
opinion that at this time the general
prohibitions found in proposed § 11.2
adequately cover any practice which
could cause a horse to be sore which is
not specifically prohibited by regulation.
In the event that it becomes necessary
to specifically refer to the
administration of substances to a horse
in the regulations to properly enforce the
law, the Department will do so in future
rulemaking.

Section 11.2(d) pertains to competition
restrictions placed upon 2-year-old
horses so as to alleviate the excessive
stress and fatigue to which such young-
horses are subjected. The proposed
regulation would limit the amount of
time that a 2-year-old horse could be
worked, at any one time, to a total of 10
minutes. After a rest period of not less
than 5 minutes, the horse would be
allowed a second performance or
workout period not to exceed 10 minutes
in length. Only two such 10-minute
workouts would be allowed per class or
performance. A total of 18 comments
were received regarding this proposal.
One comment indicated that the 10-
minute restriction should be retained;
however, five other comments indicated
that such a restriction was unrealistic,
unenforcdable, and unworkable in large
classes. The Department is advised that
horse show or horse sale management,

or the judge, usually have complete
authority to limit or extend the period of
performances or workouts. Additionally,
they have the responsibility of.
complying with the Horse Protection Act
and regulations. Thds, such a restriction
would be enforceable. The Department
also suggests that if 2-year-old classes
contain sd many horses that they cannot
be judged within a single 10-minute
period, or possibly within two 10-minute
periods with a 5-minute rest period
between the 10-minute workouts, then
the class size should be reduced by
splitting the class. The Department finds
that the objections submitted are not
persuasive and believes that the
proposed iestrictions can be workable
and enforceable.

Another comment requested the
Department to clarify whether the 10-
minute time limit meant the time after
the initial performance and lineup or the
entire time. A second person asked. "Do
two workouts mean a complete
workout?" The 10-minute time limitation
refers to the total time that a horse is
worked. If the horses can be judged both
ways in the ring within a single 10-
minute period, they could then be lined
up and a second 10-minute workout
could be given after a 5-minute rest
period, if necessary. However, if the
horses were only judged going one way
in the ring during the 10-minute workout,
it would then be necessary to allow a 5-
minute rest period before judging the
horses going in the reverse direction in
the ring. In this case, no further workout
would be allowed as the maximum of
two 10-minute workouts per
performance, or class, would have been
reached. Nine of the comments received
stated that such time limitations were
not necessary for most breeds of horses,
in most shows, and should apply only to
Tennessee Walking Horses, and not to
other breeds of horses. The Department
recognizes the validity of such
comments, since most otherbreeds of
horses (such as Quarter Horses,
Arabians, Morgans, Hackneys,
Saddlebreds, Thoroughbreds, etc.) are
not subjected to gaits or performances
that are as physically punishing and
fatiguing as are the "big lick" or the
rack. The Department will, therefore,
limit § 11.2(d), "Competition
restrictions-2-year-old horses ' , to
Tennessee Walking Horses and racking
horses.

No comments were received
pertaining to part (e), "Information
requirements-horse related", of § 11.2
and it will be retained as proposed.
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Scar Rule- A

'Seyeral comments werereceived_
concerning the proposedscar rule- One,
comment indicated that such sars, were
not found on the pasterns of normal
horses and. therefore should not be,
allowed at alLWhile the:Department
recognizes-the truth in this statement;
such action.would essentially eliminate
most oftheTennessee WalkingElorses
from the shqW,'orsai1 ngnmdthereore
cannotbeconsidered as practical . _

Ones comment indicated'that the-scar
rule-should not be- applied ta sales or to-
brood, stock. The Department would
point out that the Act itself'cavers .
horses, which are shown, exhibited sold
or auctioned, and-therefore- regulations-
which perfAin-to one:type of activity,
must pertain to all types. Additfonally,
there is no methodto guarantee that any
horse that is sold.will-be'usedon'ry for-
breedingand not be shown.or exhibited.,
Also; thescar rulewould not interfere
with the selling ofolder breeirigstoc'k,
but wouldpertaim only toyounger
horses of particular age groups;The-age.
of horses covered by the scar rulewould
therefore increase each year.

Another comment asked,"At what'
age does the scar rule apply?"As;set,
forth ii the.proposed regulations, all
horses up to and including 5-year-old:
horses in.the1977 horse-show season-
would be subject tothescar rule-The
Departmenth ,recently reviewed horse-
industry's enforcement ofits'owrscar
rues and.has foundit to be lax.or
nonexistent. Many- 2-year-old 3-year-
old and 4-year-oldhorses arebeing
found to have-scars on their pasterns
when inspected by Department
veterinarians. orses of these age
groups were foaledafter the Horse
Protection Act of1970 was enacted, and.
some werefoaled after the Horse.
Protectioh Act Amendmeits' of 1976
were enacted, and shouldi.therefore-,,
carry no scars or their pastems Due to
lack of enforcement of its scarrules by
the horse industry, the'Departmenthas
determined ta add-a scar rule to the-,
regulations and will initiate a.policy of
strict enforcement of the rule,

In order not to cause a severe-
hardship upon the horse industry. by.tle-
elimination of large numbers of 4-- and'S
year-old horses from competitio,, due to
the scarrule, theDepartmenthas
decided to make the scar-rule applicable
to all 3-year-old horses in. the 1979 horse.
show season. rather thaii 7 years old as
proposed. Therefore, 3-year-old horses.
in 1979; 4-year-old horsesin.1980; 5=_
year-old horses i.Igg8,, etc will be.
subject to the scar rule. Three-year-old
horses would be eI-eigibleto compet&ein,

3-year-old classes 4-yearo1d horses-
wouldbe eligible to compete-i. 4year-
oldcldasses,.etc. Thehorse.industry is-
cutioned however, that the
Department intends to vigorously :
enforce the rule. ..

Stilf anotfher comment Indicated- that-
- theconcept.of onces ore-always
sore,;" which.is associated with the scar
rule- should be elfminated. The '
Department wourd-point out to the.-horse.
Industry that the scar. rule applies onlyt '
to horses-thatwere foaled and rainbd
'well after the passage, of the Horse
Protectioff Act-of 19" .and after the
passage of the. 1976 Horse aotection.
Act amendnents'- Such horses should,
there forebear no' scars-whatsoever if
tie-law were beingcomplied with. , •
Additionally-. it-is conceivable that such
ascarred horse- could-be restored to a-
sati'sfactoryc onditionr with proper care,
restand time. The Department therefore
findsnorjstification to change the,
proposed scarrnle-orits intent

fnspe t n ardDe9ntioirof Hores

Proposed §-U-4 concernsthe -"
"Inspection and;detention. of horses.' A
total of l3 comments-referred to the,'
proposals set forth in-this-section. Four'
of the comments-were-concerned with
the generardeao0df detention of horses-
and expressed concert that such
authority could-be abused or could
cause problems-such: as detention of a
horse on the last day of the-show:, which
could causemanagemen to violate.
possible.contracts oi-agreements
concerned with-vacatffigthe premises-
by a specified time, or with-hauling.or
shipping arrangements-. An additional
concern was- thathorses might be.
detained deliberately-in order to-keep,
thenrfrdir showing. The Department
agrees that the possibility of abuse does
existi6wever, the'possibility of abuse
exists within: any regulatoi agency or
law enforcement body: While. such ,
possibilitymustbe acknowledged the
Departmentfeels thatthe-likelihood of
actual abuses very remote. and is .
certainly not supported-by the past
actions of Department inspectors in-
carrying out their duties-and -

responsibilitfes.'There wi]tbe.times
when horses maybe detained on the
last day of a showr.,fowever any
problems-which this could cause will'
have-tobe worked out prior to the show
between the parties Involved"

It is- true tha a horse-may-be held fin
detention' and thus miss a class in which
'it had-been'entereddriing the detentij
,period. Such instances.should be
remote however, and certainly would
notbe caused d eliberately Department
inspectors will detain horses in a

detention. area provided by management
'withoutfee for various reasons, such as

to confirm ordiscount A diagnosis of
'sorness or to check out some'

abnormality that was observed-when
examininj the horse. Such decislong-.will
be made carefuliy-by the Veterinary
Services Show Veterinarian and will be
bised upon the evidence available at
the'tim. T-Te Department will not state,
that detained horses may not miss. a,
class-now' and, themz but it does not
believe that the detention of horses, will
be. deliberately abused to prevent-any
particular horse rom showing, The
same reasoning applies to contract
carriers, or agreements by management
to-vacate.the show'grounds by a
specified time. While the Department
mustadmit that there willbe instances
when horses are detained on the last
dayof an event, every effort willbe-
made by Department inspdction
personnel to expedite any inspection
when.sucbproblems arise. Department
personnel are just as anxious to leave
the show grounds and return to their
homes and family as are the exhibitors,
and it is very unlikely that they would
purposely- delay- such departure any
longer than necessary.

Another comment requested
clarification. of the purpose for detention
of horses and-expressed the fear that
either double violations.would result
concerninga' single horse, or that
charges would not bewithdrawn if the
horse-provednot to be sore upon
examination. during the detention
period. As stated before, horses may be
detafied-for various reasons. and-for
varyingperiods of time. It may be -

necessary for Department inspectors to
detain a horse for further examination Of
some abnormal condition noted during
examination, or for additional evidence.
to either justify or refute a possible
soring violation. If further examina tion
during the. detention period confirms th6
diagnosis of soreness,, then one alleged-
violation willbe documented for each
particular instance the horse was ,
transported, entered, shown, gold. etd.,
in a sorectcondition.The detention In
itself will not trigger a separate
violation, since the purpose of the
detention.would be to confirm or'
disprove a prior diagnosis. If the horse Is
detained again, after performing in
another crass, a second violation could,
be documente& Should further
examnation. of the horse during the
detention period indicate that the
diagnosis of soieness cannot be
sustained or justified, than an alleged
violation.would not be prepared. The
custodian of the horse would be-so
advised by Department personneL
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Ofie comment indicated that a
Veterinary Services representative
should be in the proximity of the dention
area atall times when any horse is

-being held in detention. Such a
requirement was the intent of the
Department and has been set forth in
guidelines for Department personnel;
however, proliosed. § 11.4(d] has also
been changed so-as to clarify this intent.

Several other comments were
concerned with the care of horses while
under detention and stated that hand
walking of the horses should be allowed
under supervision. The Department
would point out that proposed § 11.4(e)
clearly allows feeding, watering, and
other normal custodial and maintenance
care of detained horses. Such normal
care and maintenance would include
hand walking. However, in order to
clarify the intent of this section, the term
"such as walking, grooming, etc.," has
been added.

The remainder of the comments
regarding proposed § 11.4 addressed
paragraph (h) regarding the right of the
owner, trainer, exhibitor, or custodian of
the horse to request reexamination and
testing of their horse. One comment
indicated that the Department should
not allow requests for reexamination.
Another comment indicated that the
entire section should be-eliminated. The
remainder of the comments stated that
-examinationshould work both ways
and thatreexamination should be
granted upon request and should not be
contingent upon the availability of
Veterinary Services personnel or a
determination that sufficient cause
exists for reexamination.

The Departmentis of.the opinion that
not to allowrequests for reexamination
of horses would be unfair to the horse
industry in view of the serious
consequences which could result from
being charged with a violation.,'
However, to allow such requests for
reexamination without limitation, or a
means of selection, would lead to chaos
and total collapse of the system. It is
highly probable that unscrupulous
owners, trainers, or custodians of horses
wouldrequest or demand, the detention
of every horse that was examined by
Department inspectors or that was
found to be in possible violation. The
numbers of such requests would be
impossible to handle and would
overburden Department inspection
personnel to the point hatinspections
and enforcement-of the Act could.no
longer be properly carried out. Such
action would vitiate the entire purpose
of the Act. Additionally, once
Department veterinarians have made
-the -determination that a horse is sore

and in violation of the Act or
regulations, there is no need to further
examine such horse unless the
Veterinary Services Show Veterinarian
and the examining veterinarians feel
that additional information is required
or that additional information could
change their opinion concerning the
status of the horse. The Department will
therefore retain the provision that the
Veterinary Services Show Veterinarian
must determine that sufficient cause for
reexamination and testing exists before
granting any such request for
reexamination.

Access to Premises and Records

One comment was received in regard
to proposed § 11.5, "Access to premises
and records." This comment stated that
paragraph (b)(1) should be expanded to
include trainers and grooms, and to
allow for the seizure of equipment and
devices in the groom's bucket or
equipment tray. Paragraph (b)(1) as
proposed, states in part, "Each horse
owner, exhibitor, or other persons
having custody of or responsibility for
any horse * * *." Thus, the trainer and
groom are already included under the
wording, " * *other persons having
custody or responsibility for any horse
* * *." The Department would also
point out that section 6(e)(2) of the Act,
contains authority for the seizure of any
equipment, device, paraphernalia, or
other substance which was used in
violation of any provision of the Act or
any regulation issued under the Act or
which contributed to the soring of any
horse at or prior to any horse show,
horse exhibition, or horse sale or
auction. There is therefore, no need to
repeat such authority within the
regulations. The Department finds no
justification to change § 11.5, and it is
therefore published as proposed.

Inspection Space andFacility
Requirements

Six of the comments received stated
their concern with the regulations
proposed in § 11.6, "Inspection space
and facility requirements." Several of
the comments indicated that the
regulations, as proposed, were too broad
in scope and should not require every
horse show or 4-H demonstration to
routinely set aside inspection space
since it would create economic burdens
and hardships. Other comments stated
that such requirement for all horse
shows was unreasonable and costly
when based on the limited number of
horse shows inspected by the
Department in the past. It was also
suggested that such requirements be
limited to certain types of horse shows.

The Department is of the opinion that
these concerns of burden and hardship
to the horse industry, due to the wide
scope of the proposed regulations and
the limited number of shows inspected,
are valid. The Department will therefore
modify the proposed requirement that
inspection space shall be routinely
provided, whether or not management is
notified of the Department's intention to
inspect. This requirement is changed
herein to apply only to horse shows,
exhibitions, sales, or auctions containing
Tennessee Walking Horses or racking
horses. However, shows, exhibitions,
sales, or auctions containing other types
of horses will still be required to provide
inspection space and facilities if
requested by Veterinary Services.

It was further stated that such space
and facilities could not be provided by
small shows without a severe financial
burden. The Department would point out
that space which would be adequate for
inspection (or detention] is usually
available at most horse shows, large or
small, and could therefore be made
available to Department inspectors
without undue cost. Requirements for
inspection space and waiting space for
horses, in a convenient location, would
require prior planning by management
so that appropriate space were
available should USDA inspectors
attend the show; it would not, however,
require significant additional cost. The
Department will therefore retain the
requirement that sufficient space in a
convenient location be supplied for the
inspection of horses-and for horses
waiting for inspection. Such space shall
be provided by management without
fee, and shall include a place where
horses can be detained.

Protection from the elements and a
means of crowd control will not be
required to be supplied by every horse
show, horse exhibition, or horse sale or
auction, but should be planned for by
management and made available upon
the request of the Veterinary Services
Show Veterinarian. A 110-volt power
source is not an absloutexequirement,
since many small shows are held in
areas that have no electrical source
readily available. However, if electrical
service is present, it must be made
available to USDA inspectors upon
request of the Veterinary Services Show
Veterinarian.

One comment stated that inspection
and detention facilities should not be
routinely required of any horse show,
but that the Department should give
management a 12-hour notice of intent
to inspect the show, with penalties for
leaking word of such inspection.
Management could then supply the

III
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required facilities. The Department has -
inspected horse shows for the past-7
years, and in most instances, it was
necessary to advise management that a
USDA inspection team would be present
so that proper facilities would be
available. Without exception, word of.
USDA inspection has rapidly spread -
and certain horses, owners, and trainers
have either left the grounds'ok have not
attended the show. Surprise attendance
at horse shows and sales will be the
basis of future inspections, and
therefore, the Department must reject
any suggestion of prior notification of
management. .

Additionally, one comment stated that
minimum requirements should be
.specifically stated. The Department
finds that to specify by regulation,
specific requirements, which' would.
apply to all:types of horse shows, " o
exhibitions, sales or auctions, in all
parts of the country, and under all types
of conditions, would be unworkable and,
unrealistic. The space and facility,
requirements are therefore written so as.
to allow some flexibility according to
circumstances.

Respionsibilties and Liabilities of
Management

'twelve of the comments received
were concerned With the proposed;
regulations under § 11.20., ,
"Responsibilities and Liabilities of .-
Management.!! Without exception, all of
these comments indicated that to
require the DQP to observe all, hdrses in
the warmup 'area and show fing,'toW
inspect all horses prior to showing,,
exhibition or sale, and to inspect, all
first-place horses'in all animated gait
classes, in addition to carrying out the
required re~ordkeeping-duties;.was..-,
physically imposiible and unreasonable.
Additionally, it was indicated that such
a requirement would not only delay and
interfere with the operation of large
shows, but was an unnecessary and
costly requirement for most shows and
most breeds and.would place axri
impossibld burden on both management
and the DQP. Several of these comments
indicated that such requirements'should
be limited to those shows, exhibitions,
sales and auctions involving those.
horses which are most commonly sored.

The Department finds these comments
to be valid nd reasonable, and will
therefore limit the duties and
responsibilities of DQP's, as set forth in
§ 11.20 concerning the physical
examination of horses, to those horse
shows, horse exhibitions, horse sales-
and horse auctions that contain
Tennessee Walking Horses or racking
horses, Events featdring Tennessee

Walking Horses and racking horses.
must-follow all the requirements of the
regulations; other shows or sales at
which a DQP is present need fiot.strictly
adhere to the requirements other than "
reporting sore horses.

'.Other.comments indicated that the
delegation of authority to a DQP, by
management, to disqualify or excuse
horses, should be required and 'should,
be absolute rather than optional.- -

According to the Act, it ,is management's
responsibility to disqualify or to prohibit
the sale or auction of any horse which is.
sore if the management has been
,notified of the fact by a DQP or by the
Secretary, or if it otherwise has
knowledge that such horse is sore.-
Although management can delegate its
functions to whomever it pleases, the
Department does not feel that it is -
appropriate to require such delegation
by regulation.

One comment stated that it Is illegal
to. prevent or remove a horse from -

* showing. The Department would point
out that, in the past, horse show
maiagement has exercised its authority
to prevent or remove any horse fromn
showing if it so desired. Management
now has the legal responsibility,-under"
the.Horse Protection Act, to prevent or
.remove horses that are in violation of
the Act'or regulations from being-shown,
exhibit6'd, sold orauctioned. Such action
is rAquired under the Actkwith severe'
penalties for failure to do so. -

Recoids Required and Disposition
Thereof' • ; ,,,

Two of the comments received
indicated-that the proposed

- recordkeeping requirements, as set forth
in § 11.21, were impossible to comply

* with,;would be an ecbnominburden:-
(especially'forsmall shows), and that
the required information was not usually
available to show management. It was
further stated that there was no basis
for expanding the recordkeeping
requirements and suggested that they be
restricted to those shows which contain
horses that are sibjected to soring'
practi6es. - ,

The Department would point out that
the information which wouldbe
required to'be maintained under § 11.21
is information that is normally required
by horse industry associations or.,'
organizations and is therefore-available
to management without excessive cost
or-effort. Additionally, this information

'is necessary for the effective
enforcement of the Horse Protection
Act. The-Department agrees, however,
that to require such recordkeeping
procedures of all horse showg would be
an unnecessary burden upon the horse

industry. Therefore, the Department will
not change the information that Is
required to be kept, but will limit such
recordkeeping requirements to those
horse shows, exhibitions, sales or
auctions which feature Tennessee
Walking Horses or racking horses.

Inspection of Records
- No comments were received
concerning proposed § 11,22,
!'Inspection ofrecords." However,
certain editorial changes were made to
clarify the intent that all horse shows,
whether or not they contain Tennessee
Walking Horses or racking horses, must
allow the inspection of any and all
records pertaining to horses by a
Veterinary -Services representative and
must provide facilities for the proper
examination of such records.

Reporting by Management

Two comments were received
concerning proposed § 11.24, "Reporting
by management." One comment stated
that such a requirement violated privacy
rights of management and individuals.
The Horse Protedtion Act of 1970 and'
the Amendments of 1976 give the
Secretary the authority to issue such
rules and regulations as he deems
necessary to carry out the provisions of
the Act.-Section 4(d) of the Act (15
U.S.C. 1823(d)) requires the management
of a horse show, horse exhibition, or
horse sale or auction to establish and
maintain such records, make such
reports. and piovide such information as
the Secrefary may reasonably require to
implement and determine compliance
with the Act. The Department therefore
finds this comment to be Invalid. The
second comment stated that such a
reporting.requirement would place an
unnecessary burden upon horse shows,
exhibitions, sales and auctions that did
not contain horses which were f
ordinarily subjected to soring practices
and should be limited to those shows
that feature horses which might be
expected to be sore. The comment
further stated thatthe 72-hour time limit
for reporting appeared to be ,
unreasonable, as show management had
many duties and responsibilities to
fulfill within a short period of time. A
"e, himit of 5 days was suggested
instead of 72 hourq for management to
report excused or disqualified horses.-

The Department agrees that the
proposed 72-hour reporting requirement
may be too short. Therefore, the time
period for reporting excused or
disqualified horses is changed herein to
5 days. Also, the reporting requirement
is modified herein to require the
reporting of information described In
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§ 11.21(a)(1) through § 11.21(a)(6) only
by management of events featuring
Tennessee Walking Horses and racking
horses. Management of events not
featuring wali. dnhorses or racking
horses shalf still be required to report
any incident wherein a horse is excused
or disqualified bebause of soring.

Prohibitions and Requirements
Concerning Persons Involved in
Transportation of .Certadin Horses

No commentsyrd received
concering proposed § 11,40. The words
"affecting commerce" have been deletec
from the heading of this section as they
have been determined to be
unnecessary. Section 3 of the Act states
that all horses subject to the-Act are
either in'interstate or foreign commerce
or -substantially affect such commerce;
therefore, there is no'need-to include thE
phrase "affecting commerce" in the
regulations.

Reporting Required of Horse Industry
Organizations or Associations

Four-ofthe conmenls'received
addressed the proposed reporting
requirementi of horse industry
organizations or associations as set
forth in § 11.41. All of these comments
indicated that the requirement to suppl
rulebooks and information relating to
disciplinary procedures to all 6xhibitors
trainers, and owners of horses at such
shows, exhibitions, sales, or auctions
was not only impossible but was an
unnecessary economic burden and
expense to such'organizations or
associations.

These cofinehts'further indicated
that the requirement to 3iisclose all
disciplinary proceedings taken by an
organization or association was not
necessary and that-such, disclosures
should be limited to violations of the
Horse Protection Act or regulations.

The Department agrees with these
comments and has therefore changed
proposed § 11.41 to indicate that the
reporting of information regarding
disciplinary procedures will be limited
to violations of the Horse Protection Ac
or regulations and that such informatior
and rulebooks should be readily
available to all exhibitors, trainers,
owners, and other persons.

Accordingly, Part 11"of Siibchapter A,
Chapter , Title 9 of the Code of Federal
Regulations, is amended in the followin
respects.

1. Section 11.2'f9 CFR 11.2) is revised
to read as follows: :

§ 11.2 .Prohibitions concerning exhibitors.

(a) General prohibitions.
Notwithstanding the provisions of

paragraph (b) of this section. no chain,
boot, roller, collar, action device, nor
any other device, method, practice, or
substance shall be used with respect to
any horse at any horse show, horse
exhibition, or horse sale or auction if
such use-causes or can reasonably be
expected to cause such horse to be sore.

(b) Specific prohibitions. The use of
any of the following devices, equipment.
or practices on any horse at any horse
show, horse exhibition, or horse sale or
aucti6n is prohibite&

(1) All beads, bangles, rollers, and
similar devices, with the exception of
rollers made of lignum vitae (hardwood),
aluminum, or stainless steel, with
individual rollers being of uniform size,
w ight and configuration, provided each
such device may not weigh more than 14
ounces, including the weight of the
fastener. •

(2] Chains weighing in excess of 8
ounces each including the weight of the
fastener on 2-year-old horses and chains
weighing in excess of 10 ounces each
including the weight of the fastener on
horses 3 years old or older.

(3) Chains with links that are not of
uniform size,-weight and configuration;
and; chains that have twisted links or
double links.

14) Chains that have drop links on any
horse that is being ridden, worked on a
lead, or otherwise worked out or moved
about.

(5) More than one action device on
any one limb of a horse.
. (6) Chains or lignum vitae, stainless
steel, or aluminum rollers which are not
smhooth and free of protrusions,
projections, rust, corrosion, or rough or
sharp.edges.

(7) Boots, collars, or any other device,
with protrusions or swellings, or rigid,
rough, or sharp edges, seamsor any
-other abrasive or abusive surface that
.may, contact d horse's leg.

(8) Pads or any other devices on
yearling horses (horses up to 2 years
old) that elevate orcbange the angle of
such horses' hooves in excess of 1 inch
at the heel.

t (9) Any weight on yearling horses,
I except a keg or other similar.

conventional type horseshoe, and any
horseshoe on yearling horses that
weighs in excess of 16 ounces.

(10) Toe length that does not exceed
the height of the heel by 1 inch or more.

g The length of the toe shall be measured
frcm the coronet band. at the center of
the front pastern along the front of the
hoof wall, to the ground. The heel shall
be measured from the coronet band. at
the most lateral portion of the rear
pastern, at a 90 degree'angle to the
-ground, not including normal caulks at

the rear of a horseshoe that do not
exceed Y4 inch in length. That portion of
caulk at the rear pf a horseshoe in
excess of :Y of anfinch shall be added to
the height of the hleel in determining-the
heel-toe ratio. *

(11) Artificial extension of the toe
length, whether accomplished with
horseshoes, pads, acrylics or any other
material or combinations thereof, unless
such extension assumes the normal
angle of the hoof wall and pastern and is
therapeutically necessary to repair a
broken hoof.

(12) Single or double rocker-bars on
the bottom surface of horseshoes which
extend more than 11/ inches back from
the point of the toe, or which would
cause, or could reasonably be expected
to cause, an unsteadiness of stance in
the horse with resulting muscle and
tendon strain due to the horse's weight
and balance being focused upon a small
fulcrum poinL4

(13) Metal hoof bands, such as used to
anchor or strengthen pads and shoes.
placed less than %A inch below the
coronet band.

(14) Metal hoof bands that can be
easily and quickly loosened or tightened
by hand. by means such as, but not
limited to, a wing-nut or similar fastener.

(15) Any action device or any other
devicb that strikes the coronet band of
the foot of a horse except for soft rubber
or soft leather bell boots that are used
as protective devices.

(16) Shoeing a horse, or trimming a
horse's hoof in a manner that will cause
such horse to suffer, or can reasonably
be expected to cause such horse to
suffer pain or distress, inflammation, or
lameness when walking, trotting. or
otherwise moving.

(17) Lead or other weights attached to
the outside of the hoof wall, the pad, or
on the outside surface of the horseshoe.

(c] Substances. All substances are
prohibited on the extremities above the
hoof of any Tennessee Walking Horse
or racking horse while being shown,
exhibited, or offered for sale at any
horse show, horse exhibition, or horse
sale or auction, except lubricants such
as glycerine, petrolatum. and mineral
oil, or mixtures thereof: Provided, That:

(1) The horse show, horse exhibition.
or horse sale or auction management
agrees to furnish all such lubricants and
to maintain control over them when

4 This prohibition Is not Intended to disallow
corrective devices, such as Memphis bars which
consist of a metal bars) crossing from the ground
surface of one side of the horseshoe to the ground
surface of the other side of the horseshoe. and the
purpose of which is to correct a lameness or
pathological condition of the foot: Provided That
such metal bar(s) dolnot act as a single fiilcrnu
point so as to affect the balance of the horse.
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used at the horse show, horse
exhibition, or horsesale or auction.
, (2) Any such lubricants shall be
applied only after-thehorse has been
inspected by-management or by a DQP
and shall only be applied under the ,
supervision-of the horse 'show,-horse.
exhibition, or horse sale,-or auction
mangaement."

(3) Horse'show, horse exhibition, or-
horse sale or auction management
makes such lubricants available to
Departmeni personnel for'ihspection
and sampling as they deem necessary.
., (d) Competition restricions--2 Year-
Old Horses. Horse show o'rhorse -
exhibition workouts Or p~rformances of
2-year-old Tennessee WalkinzgHorsds
and racking horses and workiig
exhibitions of 2-year-old Tenessee .
Walking Horses and racking horses
(horses eligible to be shown or exhibited

* 'in 2-year-old classes) at hdrse sales or'.
horse, auctions that exceed a.total of10.
minutes continuotisworkout or , -.
performance without a m1ium 5 
minute rest period between the first
such 10-minute period and the secdnd
such 10-minute period,'and, more than
two such 10-minute periods per.
performance; class, or workout are'
prohibited.-

"(e) Information reqzirnen ets -Lhoi'.-.
reldted. Failing to provide information.-
or providing any false or misleading
information required by the Act or
regulations or requested by Departm6nt
representatives, by-any person that
owns, trains, shows,'exhibits, 6r sells br

•has 'custody.;of,'or direction or cont0rol
over any horse showp,-exhibit~d, sold,
or auctioned br entered for the purpose,
-of being sho wn; exhibited, sld, or "-
auctioned at-any horse show, horse-
exhibition, or horse sale or auction is
prohibited. Such information *shall"'
include, but is not limited to:-, I
Information concerning the..registeredc
name, markings, sex, age, and legal
ownership of the horse*; the name and
address of the horse's training and/or
stabling facilities; the name and address'
of the owner, trainer, rider, any other
exhibitor, or other-legal entity-bearing
responsibility for the horse; the class'in
which the horse is entered or shown; the
exhibitor identification number;, and,
any other inforimation reasonably
related to the identification, ownership
control, direction, or supervision:of any
such horse.

2. Sectionli.3(9 CFR 11.3) is added to
read as follows: - -' "

§ 11.3. Scar rule.
Starting with the 1979 show season s

the scar rule shall apply to all 3-year-old
horses 6 during the 1979 season; 4-yeag-
old horses, during the 1980,season; 5-
year-old horses during the 1981 season,
eto. Any horse which is older than a 3-
year-old- during,the 1979 show season
shall be unaffected by this rule. Horses
subject to this rule which do not meet
the following scar rule criteria shall be
considered to be "sore" and are subject
to all prohibitions of § 5 of the Act. The
scar rule criteria are as follows:

(a) The anterior and anterior-lateral
surfaces of the fore pasterns (extensor

'Surface) must be free of bilateral
granulomas,7 other bilateral pathological
evidence of inflammation, and, other
bilateral eidence of abuse-indicative of
soring including, but'not limited to,
excessive loss of hair.
. (b)]The posterior surfaces of the
pasterns (flexor Surface), includingthe
isulculs or."pocket" may showlbilateral
i areas ofunfformly thickened epithelial
tissue if suh areas are free of-
proliferating granuloma tissue,,irritation.
moisjiure,.edera, or other evidence ofinflammtion." . ....- ,

3. Seon 11.4 (9 CFR,11.4) Is revised
to read as follw's: ,

§ 11.4 Inspection and detention of horses.I For th6 purpose of effective
enforcement of the Act- ,
I() Ea1 ch horse owner, exhibitor,
trainer, or'other person having custody
of, or responsibility for, any horse at any
horse show, horse exhibition, or horse
-ale or auction, shall allow any . .
Veterinary Services representative to
reasonablyinspect such -horse at all

'reasonable times and places the
Veterinary Services representative may
designae.,Such inspections may be
required of any horse which is stabled.
loadedl on a trailer, being prepared for'
shobw,.exhibition, or sale or auction,
being exercised or otherwise on the
grounds of; or present at, any'horse
show,'horse-exhibition,. or horse sale or
auction,'whether 'or not such horse has
or has not been shown; exhibited, or
sold orauctioned, or has or has not been
entered for the purpose of being shown
or exhibited or offdred for sale or
auction at any such horse show horse'
exhibition, 'or horse sale or auction.

Since horse shows throughout the country occur
during most months of the year.-the show season-
.shall entail.the completecalendar year. -..

sHorses Which are, eligible to compete in 3-year-
old cla'sses;"Four-year-old horses would be eligbleg
to compete'in 4-eai-old cl'ssef"etc. - .
- 'Granulomi is defined as afiyoneitfa rather

large group of. fairly, distinctive fodal lesions that are
formed asa result of inflammatory reactions causba
by biological. chemical, or physical agents.- ,

Veterinary Services, representatives will
•not generally or routinely delay or
interrupt actual individual classes or
performances at horse shows, horse
exhibitions, or horse sales or auctions
for the purpose of examining horses,'but
they may do so in extraordinary
situations, such as but not limited to
lack of proper facilities for inspection,
refusal of management to cooperate
with Department inspection efforts,
reason to believe that failure to
immediately perform inspection may
result in the loss, removal, or masking of
,any evidence of a violation of the Act or
the regulations, or a request by
management that such inspections bo
performed by a Veterinary Services
representative.

(b) When any Veterinary Services
representative notifies the owner,
exhibitor, trainer, or other person having
custody of or responsibility for a horse
at any horse show, horse' exhibition, or
horse sale or'auction that Veterinary

'Services desires to inspect such horse, it
shall not be moved from the horse show,'horse exhibition, or horse sale or ,
auction until such inspection has been
completed ard the horse has-been
released by a.Veterinary Services
representative.

(c) For the purpose of examination,
testing, or taking of evidence, Veterinary
Services representatives may detain for,
a period not to exceed 24 hours any

.horse, at any horse show, horse
exhibition, or horse sale or auction,
which is sore or which a Veterinary
Services veterinarian has probable
cause to believe is sore. Such detained
horse may be marked for identification'
and any 'such identifying markings shall
not be removed by any person other
than a Veterinary Services
representative,

( (d) Detained horses shall be kept
under the supervision of a Veterinary,
Services representative or secured
under an official USDA seal or seals In a
horse stall, horseltrailer, or other facility
to which, access. shall be limited, It shall
be the policy of Veterinary Services to
have at least one representative present
,in the Immediate detention area when a
horse is being held in detention, The
official USDA seal or seals may not be
broken or removed by any person other
than a Veterinary Services
representative, unlessi

(1) The life or well-being of the'-
detained horse is, immediately
endangered by fire, flood, windstorm, or
other dire circumstances that are
beyond human control.

(2) The detained horse is.in need of,.
such immediate veterinary attention that
its life may be in peril before a
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Veterimary Services representative can
be located.

(3) The horse has been detained for a
maximum 24-hour detention period, and
a Veterinary Services representative is
not available to release the horse:
(e) The owner, exhibitbr, trainer, or

other person having custody of or
responsibility for any horse detained by
Veterinary Services for further
examination, testing, or the taking of
.evidence shall be allowed to feed,
water, and provide other normal
custodial and maintenance care. such as
walking, grooming, etc., for such
detained horse: Provided, That-

(1] Such feeding, watering, and other
normal custodial and maintenance care
of the detained horse is rendered under
the direct supervision of a Veterinary
Services representative.

(2) Any noft-emergency veterinary
care of the detained horserequiring the
use, application. or injection of any
drugs or'other medication for
therapeutic or other-purposesais
rendered by a Doctor of Veterinary
Medicine inthe presence of a Veterinary
Services representative and, the
indentity and dosage of the drug or other
medication used, applied, or injected
and its purpose is furnished in writing to
-the Veterinary Services 'epresentative
prior to such hse, application, or
injection by the Doctor of Veterinary
Medicine attending the horse. The use,
-application, or injection of huch drug or

other medication must be approved by
the Veterinary Services Show
Veterinarian or his appointed
representative.
S(f) It shall-be the policy of Veterinary
Services to inform-the owner, trainer,
e-exhibitor, or otherperson'having
immediate custody of or responsibility
for any horse allegedly found to be in

* violation of the Act or the regulations of
such alleged violation-or violations
before the horse is released by a
Veterinary Services representative.

(g) The owner, trainer, exhibitor, or
"other person having immediate custody
of or responsibility-for anyhorse or
horses that a Veterinary Services
representative determines shall be
detained for examination, testing, or
taking of evidence pursuant to
paragraph (e) of this section shall be
informed after such d6termination is
made and shall allow said hor.e to be
inmediately put under the'supervisory
custody of Veterinary Services or
secured under official USDA seal as
provided in paragraph (d) of this'section
until the completion of such"
examination, testing, or gathering of "
evidence, or until the.24-hour detention
-period expires: - -.

(h) The owner, trainer, exhibitor, or
other person having custody of or
responsibility for any horse allegedly
found to be in violation of the Act qr
regulations, and who has been notified
of such alleged violation by a Veterinary
Services representative as stated in
paragraph (f) of this section, may
request reexamination and testing of
said horse within a 24-hour period:
Provided, That-

(1) Such request is made to the
Veterinary Services Show Veterinarian
immediately after the horse has been
examined by Veterinary Services
representatives and before such horse
has been removed from the Veterinary
Services inspection facilities; and

(2) The Veterinary Services Show
Veterinarian determines that sufficient
cause for reexamination and testing
exists; and

(3) The horse is maintained under
Veterinary Services supervisory custody
as prescribed in paragraph (d) of this
section until such reexamination and
testing has been completed.

(i) The owner, exhibitor, trainer,.or
other person having custody of, or
responsibility for any horse being
inspected shall render such assistance
as the Veterinary Services
representative may request for purposes
of such inspection.

4. Section 11.5 (9 CFR 11.5) is revised
to read as follows:

§ 11.5 Akccess to premises and records.
Requirements regarding access to

premises for inspection of horses and
records are as follows:

- (a) Management. (1) The management
of any horse show, horse exhibition, or
horse sale or auction shall, without fee,
charge, assessment, or other
compensation, provide Veterinary
Services representatives with unlimited
access to the grandstands, sale ring,
barns, stables, grounds, offices, andell
other areas of any horse show, horse
exhibition, or horse sale or auction.
including any adjacent areas under their
direction, control, or supervision for the
purpose of inspecting ay horses, or any
records required to be kept by regulation
or otherwise maintained.

(2) The management of any horse
show, horse exhibition, or horse sale or
auction shall, without fee, charge,
assessment, or other compensation.
provide Veterinary Services
representatives with an adequate, safe,
and accessible area for the visual
inspectiori and observation of horses
while such horses are competitively or
otherwise. performing at any horse show

.or horse exhibition, or while such horses
are being sold-or auctioned or offered

for sale or auction at any horse sale or
horse auction.

(b) Ekibitors. (1) Each horse owner,
exhibitor, or other person having
custody of or responsibility for any
horse at any horse show, horse
exhibition, or horse sale or auction shall,
without fee, charge, assessment, or other -
compensation, admit any Veterinary
Services representative or Designated
Qualified Person appointed by
management, to all areas'of barns,
compounds, horse vans, horse trailers,
stables, stalls, paddocks, or other show,
exhibition, or sale or auction grounds or
related areas at any horse show, horse
exhibition, or horse salp or auction, for
the purpose of inspecting any suchihorse
at any and all reasonable times.

(2) Each owner, trainer, exhibitor, or
other person having custody of or -

responsibility for, any horse at any
horse show, horse exhibition, or horse
sale or auction shall promptly present
his horse for inspection upon
notification orally or in writing, by any
Veteriiary Services representative or
Designated Qualified Person appointed
by management, that said horse has
been selected for examination for the
purpose of determining whether such
horse is in compliance with the Act and
regulations.
- 5. Section 11.6 (9 CFR 11:6) is added to
read as follows:

§ 11.6 Inspection space andiacility
requirements.

The management of every horse show,
horse exhibition, or horse sale or
auction. containing Tennessee Walking
Horses or racking horses, shall provide,
without fee, sufficient space and
facilities for Veterinary Services
representatives to carry out their duties
under the Act and regulations at every
horse show, horse exhibition, or horse
sale or auction, containing Tennessee
Walking Horses or racking horses.
whether or not management has
received prior notification or otherwise
knows that such show may be inspected
by Veterinary Services. The
management of every horse show, horse
exhibition, horse sale or auction which
does not contain Tennessee Walking
Horses or racking horses shall provide.
without fee, such sufficient space and
facilities when requested to do so by
Veterinary Services representatives.
With respect to such space and
facilities, it shall be the responsibility of'
management to provide at least the
following: -

(a) Sufficient space-in a convenient
location to the horse show, horse. -

exhibition, or horse sale or auction
arena, acceptable to the Veterinary

25181
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Services Show Veterinarian, in which-
horses may be physically,
thermograiphically, Or otherwise
inspected.

(b) Protection from the elements of
nature, such as rain, snow, sleet, hail,
windstorm; etc., if required by the
Veterinary, Services Show Veterinarian.

(c) A means to control crowds or
onlookers in order that Veterinary
Services personnel may carry out their
duties without interference and With a.
reasonable measure of safety, if -,
requested by the VeterinarySe'rvices
Show-Veterinarian.

(d) An accessible, reliable, and
convenient 110-volt electical'power
source, if electrical service is available
tt thno hnw nwbihitnn 'nP a n?,ni,

auction site and is requested by, the § 1.20' Respdnsifltles and'iA1lt -eso'qu . , , management.' :
Veterinary Services Show Veterinarian.

(e) An appropriate area adjacent to ( (a) The managementof any horse'
the inspection area for designated show, horse exhibition. or horse sale or
horses to wait for inspection, and an' - auctiouiwhich does notappoint and-
area to be used for detention'of horses'. retain.a DQP shall lie'respoxisible for

identifying all horses that are sore or
§ 11.7 [Arendedf , otherwise in. violation of the Act or'

6. Sections 1.,7(d)(1}j, 11.7(d)(1)(ix), regulations, and shall' disqualify or '.11.7[dec3)llnB, 11.7(d}(4), and, ", disallow any horses which are sore or
11.7(d)(7)(iv) are amended to read as otherwihe in violation of the-Act or'
follows: . " regulations fronm'participating or

d) * * l] Any liceneD ' competing in any horse show,*horse"licensed DQP exhibition, horse sale, or horse'auction.
appointed by the management of any': .,- Horses entered for'sale or iuction at i
horse show, horse'exhibitio, ho0rse sale horse sale or horse auction must be
or auction to inspect horses for the " identified as sore or otherwise in.
purpose of detecting and determiningor violation 'of the 'Act or regulations prior
diagnosing horses which are sore. and to to the-sale or auction and prohibited'
otherwise inspect horses for. the purpose . from' entering the sale or auction ring.
of enforcing the Act and regulations. ' Sore horses oi horses otherwise in'
shall keep and maintain the following violation of the Act or regulAtiong that
inform ation and-records concerning any' have been. entered in a horse show or
horse which said DQP recommendsbe ' horse exhfibition for the purpose of show
disqualified or'6xcused for any reason ' or exhibition.must be identified and
at such horse showihorse exhibition.--
horse sale or auction fro,,'bein- sown- excused prior to the show or-exhibition.exhibited, sold or auctione ina', Any horses foun d -tobe sore or,

,exibied' sld o autihed i sa' othei'tviser1n-violaton of the Actoruniform format required by-the norse regulatri dringActual'participation inindustry organization or association that, the show rehaom s parpon ihasn lice nse-aid; D"QP: ' ,.. th show or exhibiton must be removedhas license-sad - from-further participation prior to the-* .' " * ' '• t-yeing of.'he class or them completion of
(ix),The name or names of the show-." .the exhibition. All horses tyed'first in

manager or other management'' ,' 'each Tertnessee'Walking Horse or
'-representative notified by the-DQP that-" '-racking-horse-class or event at any
'such horse should-be excused or . -. horse show or horse exhibition shall be
'disqualified and whether ornot'6uch "' inspected after-being shown orI'.
manager or management'representative. -exhibited'toWdetermine if such-horsesare_ -excused or disqualified such horse.' soreb0rotherWise in violation-of thd Act
S' * * '.or regulations.

(3 ti *- -.. . ' - '(b)(!}',he'managementofany horsP) . . .shoW, horse:exhibition. horse-sale or
S* - ....' ."' - ;'". -;'"auction-which designates and appoints a"

(B) The name' and -address-of the- Ddsign'ated Qualffidd Person (or',,owner, trainer, exhibitor, or otherperson persons) td inspect horses shallaccdrd
having custody of or responsibility for-_ said DQP'adccess iaall records-and 'the care-9f each such horse disqualified- - areas of the grundof such show.
or.excused.. ' , - " - -exhibrinsale, or auctioicand the sdine -

S, * . .... . . -- .- right towiispect horses and'.ecrds as is

(4) Each-horse industry-organization
or association having a Department
certified DQP program shall provide, by
certified mail ff personal service is not
possible, to the trainer and owner of
each horse allegedly found, in violation
of the Act or its regulations or otherwise
disqualified or excused for any reason,.
the following information.
(7) * * *

(iv) The DQP shall immediately inform
management of each case regardingany
'horsewhich; in his opinion, is in-

violation of the Act or regulations.'

7. Section 11.20 (9 CFR 11.20) is
revised-to read.as follows:*

accorded to any Veterinary Services
representative. Further, management
shall not take, any action which would
interfet with or ihfluence said DQP In
carrying out his, duties or making
decisions concerning whether or not any
horse 'is sore- or otherwise in violation of
the Act or re~ulation's.' In the event
management is dissatisfied with the'
performance of a particular DQP,
including disagreement with decisions ,
concerning,yiolations, management shall
not dismiss or otherwise interfere with
said DQP during the DQP's appointed
tour of duty.8 However, management
should immediately notify, In writing,

-the Department 2 and the organization or
association that licensed the DQP, as to

" why the, performance of said DQP was ''
inadequate or otherwise unsatisfactory,
Management which designates and
appoints a DQP shall immediately
disqualify or disallow from being
shown, exhibited, sold, or auctioned any
hors identified by, the DQP to be sore
or otherwise in violation of the Act or
regulations, or any horse otherwise
known by management to be-sore or In
-vioitior'of the Act or regulations.
Should niahagement' fail to disqualfy or -

,disalloW from being shown, exhiblted,
sold or auctioned, any such horse, said
management shall assume full . I I
responsibility for and liabilities arising,
from th showing, ehibition, sile, or
auction of said horses.

( (2) The DQP shalt physically inspect:
(i) All TennesseeWalking Horses and -

racking horses entered for-sale or
auction,, (ii) all Tennessee Walking
Horses and racking horses entered in
any animated gait class (whether under
saddle, horse to cart, or dtherwise). (i1)'
all Tennessee Walking.Horses and -

racking horses entered-for exhibition
before they are admitted to be shown,
exhibited, sold,.or auctioned, and (iv) ill
Tennessee Walking Horses and racking'
hois6gtyed first'in their class or event
at any horse show, horse exhibition, , ," ,
horse sale, or horse auction. -Such
.inspection shall be- for the purpose of
determining'whether aiy such horses
are in violation of the Act or regulatlons
Such physical'examination may be
conducted in any manner deemed
necessary by the DQP in order to
determine whether any'such horses are
sore. The DQP shall-observe horses in
the warmup ring and during actual
performances whenever possible and
'shall Inspect any Tennessee Walking '
Horse or.ricking horse at any time. he
'deemi necessary to determine whothe-
any such horse shown, exhibited, sold.

,-! The duratfon aotI4 show..cxhdblcn, ot 801a-ot
au mn ..'... I footnote,2.'''! Samne aa'pr616uifodtnote ' "
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or auctioned is in violation of the Act or
regulations. If present at other shows, he
shall examine any horse which he
determines should be examined for
compliance with the Act and
regulations.

(3) The DQP shall immediately report,
to the management of any horse show,
horse exhibition, or horse sale or
auction, any horse which, in his opinion,
is sore or otherwise in viblation of the
Act or regulations. Such report shall be
made, whene~erpossible, before the
show class or exhibitioin involving said
horse has begun or before said horse is
offered for sale or auction.

8. Section 11.21 (9 CFR 11.21) is
revised to read as follows:

§11.21 Records required and disposition
thereof.

(a) The management of any horse
-show, horse exhibition, or horse sale or
auction, that contains Tennessee
Walking Horses or racking horses, shall
maintain for a period of at least 90 days
following the closing date of said show,
exhibition, or sale or auction, all
pertinent records containing:

(1) The dates and place of the horse
show, horse exhibition, horse sale, or
horse-auction.

(2) The name and address (including
street address or post office box number
and ZIP code) of the sponsoring
organization.

(3) The name and address of the horse
show, exhibition, horse sale or horse
auction management. -

(4) The name and address (including
street address or post office box number
and ZIP code) of the DQP, if any,
emloyed to conduct inspections under
§ 11.20; and, the name of the horse
industry organization or association
certifying the DQP.

(5) The name and address (including
street address or post office box

,number, and ZIP code) of each show
judge.

(6) A copy of each class or sale sheet
containing the names of horses, the
names and addresses (including street
address, post office box and ZIP code)
of horse owners, the exhibitor number
and class number, or sale number
assigued to each horse, the show class
or ,sale lot number, and the name and
address (including street address, post
office box, and ZIP code) of the person
paying the entry fee and entering the
horse in a horse show, horse exhibition,
or horse sale or auction.

.{7) A copy Df-the official horse sho',
horse exhibition, horse sale, or horse
auction program, if any such program
has been prepared.

(8) The identification of each horse,
including the name of the horse, the
name and address (including street
address, post office box, and ZIP code)
of the owner, the trainer, the rider or
other exhibitor, and the location
(including street address, post office
box, and ZIP code) of the home barn or
other facility where the horse is stabled.

(b) The management of any horse
show, horse exhibition, or horse sale or
auction containing Tennessee Walking
Horses or racking horses shall designate
a person to maintain the records
required in this section.

(c) The management of any horse
show, horse exhibition, or horse sale or
auction containing Tennessee Walking
Horses or racking horses shall furnish to
any Veterinary Services representative,
upon request, the name and address
(including street address, or post office
box, and ZIP code) of the person
designated by the sponsoring
organization or manager to maintain the
records required by this section.

(d) The Deputy Administrator may, in
specific cases, require that a horse
show, horse exhibition, or horse sale or
auction records be maintained by
management for a period in excess of 90
days.

9. Section 11.22 (9 CFR 11.22) is
revised to read as follows:

§ 11.22 Inspection of records.
(a) The management of any horse

show, horse exhibition, or horse sale or
auction shall permit any Veterinary
Services representative, upon request, to
examine and make copies of any and all
records pertaining to any horse, either
required in. any part of the regulations,
or otherwise maintained, during
ordinary business hours or such other
times as may be mutually agreed upon.
A room, table, or other facilities
necessary for proper examination of
such records shall be made available to
the Veterinary Services representative.

(b) Horse industry organizations or
associations who train, maintain, and
license DQP's under a certified DQP
program shall permit any Veterinary
Services representative, upon request, to
examine and copy any and all records
relating to the DQP program which are
required by any part of the regulations.
Such requests shall be made during
ordinary business hours or such other
times as mutually agreed upon. A room,
table or other facilities necessary for
proper examination shall be made
available upon the request of the
Veterinary Services representative.

10. Section 11.24 (9 CFR 11.24) is
revised to read as follows:

11.24 Reporting by management
(a) Within 5 days following the

conclusion of any horse show, horse
exhibition, or horse sale or auction.
containing Tennessee Walking Horses
or racking horses, the managements of
such show, exhibition, sale or auction
shall submit to the Area Veterinarian in
Charge' for the State in which the show,
exhibition, sale or auction was held, the
information required by § 11.21(a)(1)
through § 11.21(a)(6) for each horse
excused or disqualified by management
or its representatives from being shown,
exhibited, sold or auctioned, and the
reasons for such action. If no horses are
excused or disqualified, the
management shall submit a report so
stating.

(b) Within 5 days following the
conclusion of any horse show, horse
exhibition, or horse sale or auction
which does not contain Tennessee
Walking Horses or racking horses, the
management of such show, exhibition.
sale or auction shall inform the Area
Veterinarian in Charge for the State in
which the show, exhibition, sale or
auction was held, of any case where a
horse was excused or disqualified by
management or its representatives from
being shown, exhibited, sold or
auctioned because it was found to be
sore.

11. Section 11.40 (9 CFR 1140) is
amended in paragraph (a) to read as
follows:

§11.40 Prohibitions and requirements
concerning persons Involved in
transportation of certain horses.

(a) Each person who ships, transports,
or otherwise moves, or delivers or
receives for movement, any horse with
reason to believe such horse may be
shown, exhibited, sold or auctiofied at
any horse show, horse exhibition, or
horse sale or auction, shall allow and
assist in the inspection of such horse at
any such show, exhibition. sale, or
auction to determine compliance with
the Act as provided in § 11.4 of the
regulations and shall furnish to any
Veterinary Services representatives
upon his request the following
information:

(1) Name and address (including
street address, post office box, and ZIP
code) of the horse owner and of the
shipper, if different from the owner or
trainer.

(2) Name and address (including
street address, post office box, and ZIP
code) of the horse trainer..

(3) Name and address (including
street addressrpostoffice box, and ZIP.
code) of the carrier transporting the

'Same as previous footnoteI.
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horse,'and of the driver of the'means of '

conveyance used.
(4) Origin of the shipment and'date:

thereof, and,
(5) Destination of shipm nt.
12. Section 1414 (9 CFR 11.41) is

revised tb read as follows-

§ 11.41 ieporting required of horse
Industry organizations or associations.

Each horse industry organization or
association which sponsors, or-which
sanctions any horse show, horse
exhibition, or horse sale or auction, shall,
furnish the Department2 by Mar h 1.of
each year with all such organization or
association rulebdoks, and disciplinary
procedures for the previous year
pertaining to violations of the Horse
Protection Act or regulations, applicable
to such horse show, horse exhibition, or
horse'sale or auction..Rulebooksi and
information relating to disciplinary.
procedureb for violations of. the Horse
Protection Act orregulations should be,
readily available to all exhibitors, -.
trainers, and owneis of h6rses at such
show, exhibitlon sale, or auction. Each
horse industry organization or
association shall furnish the
Department 2 with a quarterly report of
all disciplinary actions taken against the

.management or-any-horse show, horse!
exhibition; horse sale, or horse auction,
any exhibitor, or any licensed DQP, for
violation of the Horse Protection. Act or
regulations, and the results thereof.
(Secs. 4, 6, and 9; 84 Stat. 1404; 90 Stat. 916
and 918; (15 U.S.C. 1823,1825, and 1828); 29
FR 10210, 36 FR.20707.)

It is to the benefit of the public and
the regulated industries that these
amendments to the regulations be made
effective at the earliest practicable date.
This year's horse show season has
alreadybegur and horse industry'
representatives have requested that
,these regulations go into effect as sbon
as possible. In vMiew.of the foregoing, it is
heieby found and determined'that good
cause exists-for making these
regulations effective 20 days from the
date of publication in the' Federal

-Register and that It would be contrary to
the public interest to delay the-effective
date of these amendments for a longer
period of time. (Section 553(d),
Administrative Procedures Act, U.S.C.
551-559.)

Done at Washington, D.C., this 20th day of
April, 1979. "' , "

Note..-This rule has been reviewed under
the USDA criteria established to implement
E.O. 12044, "Improving Government
Regulations." and has been designated_
"significant." An approved Final Impact

2Same as previous footnote 2.-

Analysis'Statement has been prepared and is
available from theAnimal Care. Staff, Room
703' FederalBuildlng 6505 Bolcrest Road.
SHyattsville. Md 20782, Area-Code (301)'438--

.8271.
LT. Goff. ,

ActingDeputrAdMlestrafor Ve So' &

IFRIocd. 79-13230F1ed4-2m-&A..',S aml
BIWINa CODE 3410-34" '
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration

[42 CFR Part 405]
Medicare Program; Validation of,
Accreditatilon Surveys of Hospitals
AGENCY: Health Care Financing
Administration (HCFA). HEW.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: This proposal would modify
current Medicare regulations dealing
with validation surveys of hospitals
accredited by the Joint Commission on
Accreditation of Hospitals (JCAH) or the
American Osteopathic Association
(AOA). The proposal would provide for
consultation with JCAH and AOA
before the Secretary could'(under
section 1861(e)(9) of the Social Security
Act) promulgate standards that are
higher or more precise than those used
by JCAH or AOA. It would specify that
the JCAH institutional planning
standard for hospitals is equivalentto
the Federal institutional planning
requirement.

The intent of the amendments is to
expand and clarify the regulatory
provisions concerning the effect of
JCAH and AOA hospital accreditation.

This proposal would also amend
current regulations to reflect
certification procedures under which
State agencies survey end-stage renal
disease treatment facilities, rural health
clinics, physical therapists in -
independent practice, and chiropractors
and recommend to the Secretary
whether they meet the respective
conditions for coverage of their services.
OATES: Consideration will be given to
written comments or suggestions
received byJune 26, 1979.
ADDRESSES: Address comments to: -
Administrator, Health Care Financing"
Administration, Department of Health,.
Education, and Welfare, P.O. Box 238,-
Washington, D.C. 20013.

In commenting, please refer to file
code HSQ-15-P Agencies and
organizations are requested to send
comments in duplicate. Comments will
be available for public inspection
beginning approximately 2 weeks from
today, in Room 5231 of Department's
offices at 330 C Street, S.W.,
Washington, D.C. 20201, on Monday
through Friday of each week from 8:30
a.m. to 5:00 p.m. (202-245-0950).

FOR FURTHER INFORMATION CONTACT:.
Janet M. Harrymnan, Health Standards
and Quality Bureau, Health Care
Financing Administration, Room 301
East High Rise, 6401 Security Boulevard,.

Baltimore, Maryland 21235. Telephone
(301) 594-9712.
SUPPLEMENTARY INFORMATION:'

Background

Hospitals wishing to participate-in the
Medicare program must meet certain
health and safety requirements specified
in section 1861(c) of the Social Security
Act, as well as any additional
requirements the Secretary may require
under section 1861(c)(9). Section 1865 of
the Act provides that a hospital which is
accredited by JCAH is deemed to meet,,
by virtue of that accreditation, most of
the requirements of section 1861(e). This
eliminates the need for the -hospital to
be routinely reviewed by the State
survey agency to determine whether it is
in compliance with the iequirenients of
section 1861(e). The exceptions not
covered by JCAH accreditation include
the requirements for institutional
planning and for a hospital utilization
review plan and any requirement
promulgated by the Secretary under
section 1861(e](9) of the Act that is
higher than the requirements prdscribed
for accreditation by JCAH. Section 1865
also requires as a precondition for being
deemed to meet the. Medicare
requirements that the hospital must, at
the Secretary;s request, authorize JCAH
to release to the Secretary, on a
confidential basis, a copy of the most
current JCAH accreditation survey of
that hospital.

If the Secretary finds that
accreditation of a hospital by AOA or
any other national accreditation body
provided reasonable assurance that
some or all of the health and safety
requirements of section 1861(e) are met,
he is also authorized under section 1866
to treat that accreditation as meeting the
requirements of section 1861(e). The
Secretary'has previously provided that
hospitals accredited by AOA would be
deemed to meet all of the requirements
of section 1861(e) except for institutional
planning, utilization review and any
requirements the Secretary might
imipose under section 1861(e)(9) which
are higher than AOA requirements (see
42 CFR 1901(b)).

Section 1864(c) of the Social Secuity
Act authorizes the Secretary to enter
into agreements with State survey
agencies to determine by means of a
validation survey whether hospitals
participating in the Medicare program
by virtue of JCAH accreditation are in
fact meeting the conditions of

-participation for hospitals that they are
deemed to meet. The regulation would.
implement that authority.

A Notice of Proposed Rulemaking
(NPRM) concerning validation of

accreditation surveys was published in
the Federal Register on September 4,
1975 (40 FR 40850). Comments received
from 31 sources, including State
governments and industry and consumer
representatives were considered in
developing the new proposal. Because of
the time elapsed since initial publication
and because of several substantive
changes which have been made since
the previous publication, we are again
providing opportunity for comment.

Minor technical changes to

§ § 405.1901-405.1902 and 405.1904-
405.1995 are also proposed. These
upddte the certification procedures
regulations to include reference to end-
stage renal disease treatment facilities,
rural health clinics, physical therapists
in independent practice, and
chiropractors.

The regulations provides that State
survey agencies survey such suppliers of
services and certify to the Secretary
whether they meet the applicable
requirements for coverage of their
services.

Major Provisions

1. Validatlon Survey.-Section 1804(c)
of the Social Security Act, added by
Section 224 of the Social Security
Amendments of 1972 (Pub L. 92-603).
authorizes the Secretary to enter Into
agreements with certain State survey
agencies to perform surveys to
determine whether accreditation by
JCAH provides reasonablp assurance
that the Medicare conditions of
participation are met. These surveys are
called validation surveys. The

-provisions of the Act authorizing the
Secretary to treat hospitals accredited
by AOA as being deemed to met the
Medicare conditions of participation
also permit the use of validation surveys
to provide assurance that those
hospitals continue to meet the Medicare
conditions of participation.

The proposed regulations would
provide that the surveys may be
conducted on a selective-sample basis
or in response to substantial allegations
or evidence of a significant deficiency or
deficiencies that may adversely affect
the health and safety of patients. In
conducting validation surveys, the State
survey agencles would apply the
Medicare health and safety
requirements, rather than those used by
JCAH and AOA. There is substantial
dissimilarity in~the wording of many
Medicare and JCAH or AOA
requirements. Therefore, unless the
validation surveys, are conducted under
the Medicae survey procedures, It would
be extremelydiffiqultto determine if the
hospitals had significant deficiencies
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with respect to the Medicare conditions
of participation (see §§ 405.1011-

-405.1040).

The proposed regulations would
provide that a hospital that fails to
authorize the release of its most current
accreditation survey Con a confidential
basis for JCAH accredited hospitals], or
refuses to allow a validation survey, or.
after the validation survey, is found to
be out of compliance with one or more
of the conditions of participation, would
no longer be deemed to meet those
conditions and would be subject to the
same Medicare survey and certification
requirements as nonaccredited
hospitals

Once the State survey agency
.determines that the hospital meets all
conditions of participation, the hospital
mpy once again be deemed to meet the
conditions of participatibn by virtue of
its accreditation by JCAH or AOA. The
previous NPRM placed the hospital
under thfifll review of the State survey
agency for a minimum of 2 years. Upon
considering the comments received, it
was decided to provide incentives for
correcting Medicare deficiencies as
quickly as possible- As soon as a
hospital meets all; theMedicare
conditions of participation, it will be
restored to the position of being deemed
to meet conditions of participation by
virtue of its accreditation.

The fi. 'dings'of a validation survey-that an adcredite8 hospital was out of

compliance with one- or more of the
Medicare conditions of participation
would be treated as if the finding
followed a State agency survey. It would
not benecessary-to perform an
additional State agency survey before
requiring. splan of correction or ,
initiating other appropriate action under
-SubpartfS. The finding of theivalidation
survey would not be coisidered an
"initial determination" subject to the
formal appeal rights provided in

§_405.151G0.45.I595 because the
hospital remains in the Medicare
program and may coninue to receive
reimbursement. However, it would be."
subject to the informal.review process
described in the Bureau of Health
Insurance Identical Memo 76-100
(Validation Surveys of JCAHM, which is
available at any Social Security district
office. -The hospital must request the
review within,15 days. It may then
submit additional writterLevidence- If
the Secretary detemines that there are
no significant deficiencies. the-hospital
is again deemed to meet the conditions
of participation..Ifthe-review
determines that significant deficiencies
do exist tehospita[is- bjct.o-the-
same Medicare surve. and.certificaon

requirements as nonaccredited hospitals
until the hospital meets all conditions of
participation.

2. Promulgation of Hgher
Standards.&-As stated above. section
1861(e) authorize the Secretary to
.promulgate standards to protect the-
health and safety of individuals who are
furnished services in hospitals
participating in the Medicare program. If
such standards are higher than those
prescribedby either JCAH or AOA.
section 1855 provides that hospitals
accredited by JCAH or AOA are not
deemed to meet those standards. The
proposed regulation would provide that
prior to the promulgation of such higher
standards..the Secretary would consult

- with JCAH.and AOA. This consulation
is intended to provide JCAH and AOA
with the opportunity to adopt equivalent
or higher standards as part of their
accreditation process so that hospitals
accredited by those bodies may be
deemed to meet the proposed Medicare
standards. As evidenced in its report,
accompanying the 1972 Amendments.
the Congress ' epected that if the
Secretary is proposing more effective
standards, JCAH and AOA would, in all
probability, adopt the standards and
that therefore, it would not be necessary
to conduct State agency surveys for
isolated requirements (See page 291 of
the Report of the Committee on Finance
of the United States Senate
accompanying P.L. 92-603. & Rep. No.
92-230; d2d Cong., 2d Sess. 1972).

3: Institutional Planning Standard-
JCAH and AOA accredited hospitals are
not currently deemed to meet the
Medicare institutional planning
requirement. The Act provides,
however, that if the Secretary finds that
JCAH or AOA does have an equivalent
or highe r tandard, hospitals accredited
by those bodies may be deemed to meet
the Medicare standard. JCAH's standard
contains identical requirements to
medicare's annrul operating budget and
long-term capital expenditure plan. It
also requires "conformance with the
requirements of authorized planning.
regulatory and Inspecting agencies" and
review and prompt action by JCAH
accredited hospitals on reports of such
agencies. On this basis, the Secretary
has determined that JCAHms institutional
planning standard is equivalent toi
Medicare's standard. Therefore.
hospitals accredited by J*CAR will also,
be deemed to meet the Medicare
institutional planning standards and will
not be subject to State agency review
for compliance of this standard. AOA
accredited hospitals are still subject to
State agency review for compliance of
this standard because the AOA does not

have an institutional planning
requirement equivalent to Medfcare's
standard.

4. Technical and Editorial Changes.-
In this NPRIML section 405.1902[b) would
be redesignated section 405.1902(c] for
editorial reasons. Clarifying technical
changes are also being proposed for
sections 405.1904 and405.1905.

4Z CFR Part 405 is amended as set
forth below:

1. Section 405.1505 is amended by
adding a new paragraph (m) to read as
follows:

§ 405.1505 Admlnistrative actions whictr
are not fniffat determinatfonmJ

Adminstrative actions which shall not
be considered initial determinations
under any provisions of the regulations
in this Subpart 0 include, but are not
limited to. the following;

(in) The finding that an institution that
is deemed to meet the statutory
definition of a hospital under section
1861(e) of the Act by virtue of
accreditation by the-Joint Commission
on Accreditation of Hospitals or the.
American Osteopathic Association is
subject tofullreview by the State
survey agency.- tAn informal appeals
process in accordance with the Bureau
of Health Insurance Identical Meifio 76-
100 [Validation Surveys of JCAH) is
available in this situation. The memo is
readily available at any Social Security
district office) (See § 405.1901 for rules
on survey of accredited hospitals.)

2. Section 405.1901 is revised to read
as follows:

§ 405.1901 The certification process.
(a) Definitins. As used-in this

subpart:
"Accredited hospital" means a

hospital accredited by the Joint
-Commission onr Accreditation of
Hospitals or the American Osteopathic
Association-

"Act" means the Social Security AcL
"AOA' standsfor theAmericn

Osteopathic Association.
"Full review" means a review of all

conditions6 of participation for hospital
irthe medicare program--

"JCA'* standfor the Joint
Commission on;Accreditation of
Hospitals.

"State survey agency" means the
Statehealth agency or other appropriate
State or local agency used by the .
Secretary to'perform survby'and review
functions forMedidare.

(b) Basic connians for cj',rfialior.
In order to be approved fOeparticipation
in the Medicare program a'prospectivet
provider or supplier of services must 
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(1) Meet the applicable statutory
definition of section 1861 or 1881 of the
Act; and

(2) Be ii compliance with the
applicable conditions prescribed in
Subparts J, K, L, M, N, Q, or U of this
part, or the conditions foi certificat'ion of
rural health clinics (Subpart A of Part
481 of this chapter).

(c) Promulgation and approval of, and
conformance with, higher health and
safety requirements. (1) The Secretary,
after consultation with the JCAH or
AQA, may promulgate health-and safety
standards higher or more precise than
those of either of these accrediting
bodies.

(2) The Secretary may, at a State's
request, approve health and safety
requirements for that State that'are
higher than those-specified in section
1861(e) of the Social Security Act.

(3) If a State or political subdivision
imposes higher requirements as a
condition for the purchase of health
services under a State plan for Old Age
Assistance (title I of the Act),-Aid to -'
Aged, Blind or Disabled (iUtle X.1I -of the
Act), or Medicaid (title XIX of the Act),-
the Secretary will impose the same
requirements as a condition for
reimbursement under Medicare.

(d) Effect of ICAH or AOA'
accreditation. (1) Institutions accredited
as hospitals by the JCAH are deemed to
meet all of the Medicare conditions of
participation for-hospitals-except: -

(I) The requirements for utilization
review as specified in section 1861(e)(6)
of the Act;

(ii) The additional special staffing and
medical records requirements that are'
considered necessary for the provision
of intensive care in psychiatric and
tuberculosis hospitals (sections 1861(f).
and (g) of the Act); and

(iii) Any standard-under section'
1861(e) of the Act which, after ,
consultation with JCAH or AOA; is
identified and promulgated by the
Secretary as higher or more precise than
the requirements for accreditation
(section 1965(a)(4) of the Act).'

•(2) Institutions accredited as hospitals
by the AOA are assumed to meet all of
the Medicare conditions of participation
for hospitals except those specified in
paragraph (d)(1) of this section and the
institutional planning requirements
specified in section 1861(e)(8),of the Act.

-(e) Validation survey. (1) Basis for
survey. , - I

The secretary may require a survey of
an accredited hospital to validate the
JCAH or AOA accreditation processes.
Those surveys will be conducted on a
selective-sample basis, or in response to
substantial allegations or evidence of a..t

condition adverse todthe health and
safety of patients.

(2) Effeci of selection for survey.
'A hospital selected for a validation

survey must:
(i) Authorize its accrediting body to

release (on a confidential basis for
JCAH hospitals) to the Secretary or the
State agency designated by him, a copy
of the hospital's current accreditation ,
survey. (For the rules on confidentiality,
see 20 CFR 422.426(b)(2) and (c).); and

(ii) Authorize the carrying out of the
validation survey.

(3) Refusal to cooperate with survey.
If a hospital selected for a validation
survey fails to authorize its accrediting
body to release a copy of its current
accreditation survey, or.fails to
authorize the performance of the
validation survey, it will no longer be
deemed to meei the Medicare conditions
of participatiofi; will be subject to State
survey agency review in accordance
with § 405.1902; and may be subject to
termination under § 405.614..
-(f) Consequences of finding of.

noncompliance. (1) If a validation
survey results in a finding that the
hospital is out of compliance with one~or
more of the Medicare conditions of
participation, the hospital will be
subject to:
. i) The requirements applied to

unaccredited hospitals that are found
out of compliance f6llowing a State
agency surveX(see § 405,1907); and

"(ii)-State agency survey review (see
§ 405.1902).

(2) A hospital found out of compliance
may obtain an informal. administrative
review (See § 405.1505(m)).
(g) Reinstating-effect of accreditation.

An accredited hospital will once again
be deemed to meet the Medicare -
-conditions participation in accordance
with paragraph (d) of this section if:

(1) It withdraws any prior refusal to
authorize its accrediting body to release
a copy of the hospital's current
accreditation survey;

(2) It withdraws any prior refusal to
allow a validation survey; and

'(3) The Secretary finds that the
hospital meets all the Medicare
c6nditions of participation.

(h) Civil rights'requirements.-
Attention is invited the requirements of:

(1) Title VI of the Civil Rights Act of
1974, as implemented by 45'CFR Part 80,
.which provides that no person in the
United States shall, on the ground of
race, color, or national origin be
excluded from participation in, be
denied the benefits of, or bb subject to
discrimination inder, any program or
activity receiving Federal financial
assistance (section 601); and

(2) Section 504 of the Rehabilitation
Act of 1973, as implemented by 45 CFR
Part 84, which provides that no qualified
handicapped persbn shall, on the basis
of handicap,'be excluded from ' ' ,
partidipation i nbe denied the benefits
of, or otherwise be subjected to
discrimination under any program or
activity receiving Federal financial
assistance"3. SeCtion 405.1902 is revised to read
as follows:

§405.1902 State survey agency review.
(a) Statutoryprovisions, (1) Section

1864(a) of the Act requires the Secretary
to enter into agreements with any State
that is able and willing to do so, under
which appropriate State or'local survey
agencies will determine: - ,

(i) Whether providers or prospective
providers meet the Medicare conditions
of participation-, ",

(ii) Whether supplies meet the
conditions of coverage; and

(iii) Whether-rural health clinics meet
the conditions of cerlification,

(2) Section.1864(c) of the Act
authorizes the Secretary to enter into
agreements with appropriate State or
local.survey agencies for the purpose of
conducting validation surveys (see
§ 405.1901(e)).

(b) Effect'of State agency
determination. (1) The determinations
by the State survey agency represent
recommendations t6 the Secretar .

(2) On the basis' of these
recommendations, the Secretary will
determine:

, {i) Whether a provider or supplier Is
eligible to participate in the Medicare
program- or

(ii) Whetheran dccredited hospital
shall be'dedmed' to meet the Medicare
conditions of participation or be subject
to full review by the State survey
agency. ri

(3) Notice of the Secretarys
determination vill be sent to the
provider or supplier.

(c) In the'c'se of a skillednursing
facility completing the second of two
successive agreements under title XIX
provisions in effect prior to July 1, 1973,
and having thd same deficlency(ies)
which occasioned the two agreements,
the State survey agency will review the
performance of iuch facility (which may
be limited to a review of the
documentation of record) in providing
safe aiid adequate patient care and in
progressing toward correction of such
deficiency(ies);'Onz the'babis of its
evaluation, the'Statersurvay agency Will
recommend to-thetScretary that:

(I) No provider agreement-may bb,
executed with such facility, or " ,
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(2) A new provider agreement may be
executed for a period related to the time
required to correct such deficiency(ies)
but not to exceed 6 months; or

(3) A new provider agre'ement may be
executed for a period of 12 months but

-subject to a provision for automatic
cancellation 60 days following the
scheduled date for correction unless the
State survey agency finds and notifies
the Secretary that all required
corrections have been satisfactorily
completed. - -

4. Section 405.1904 is amended by
revising paragraph (a) to read as
follows:

§ 405.1904 Periodic review of compliance
and approyaL

(a) Determinations by'the State
agency to the effect that a provider or
supplier is in compliance with all the
conditions of participation or the
conditions for coverage-will be for a
period of 12 months, except for physcial
therapists in independent practice and
chiropractors, Determinations for
physcial therapists in indepefident
practice and chiropractors will be
conducted as often as the Secretary
deems necessary and may be for more.
or less than a 12-month period;.

(See paragraph (b) bf this section for
periods.of certification applicable to "
skilled nursilg facilities.) State agencies
-may visit or resurvey providers or
suppliers more frequently where
necessary to evaluate correction of
,deficiencies, ascertain continued
compliance,'or accommodate to periodic*
or cycilical survey programs. In
addition, the State agency shall review
information received through medical
feview conducted in skilled-nursing
facilities (see § 405.1121(d)). The State
agency shall also review statements .
obtained from each facility setting forth
(from payment records] the average
numbers and types of personnel (in
fulltime equivalents) on each tour of
duty during at least 1 week of each
quarter, such week to be selected by the
survey agency and to occur irregularly
in each quaiter of the year. The State
agency shall evaluate such reports as
may pertain to the health and safety
requirements and, as necessary, take
appropriate action to achieve
compliance or certify to the Secretary
that compliance has not been achieved.
A State finding and recommendation to
the Secretary.that a provider or supplier
is no longer in compliance will
supersede the State's previous
certificatiolL -,-,- -. I- I

5. Section 405.1905 is amended by
revising paragraph (b) to read as
follows:

§ 405.1905 Certification of
noncompliance

(b) If the Secretary determines that an
institution or agency is not in
compliance with the conditions of
participation or conditions for coverage,
the institution or agency has the right to
request that the determination be
reviewed. (See §§ 405.614(a)(2) and
405.2404(6] and Subpart 0 of the this
Part.),

(Sec. 1102.1861.1804.1885.1971. and 1881 of
the Social Security Act (42 U.S.C. 1302.
1396(e). 1895aa. 1395bb. 1395hh and 1395rr).)
(Catalog of Federal Domestic Assistance
Programs No. 13.773, Medicare-Hospital
Insurance.)

Dated: March 5t1979.
Leonard U. Schaeffer,
Administrator. Hlealth Cam FxcadrS Acdh."ro*=

Approved. April 11, 1979.
Joseph A. CalIfano. Jr.

[FR Don. 79-132i Fkd 4^";75 8:45 a=1
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This Is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914. August 6. 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday

"DOT/COAST GUARD
DOT/NHTSA
DOT/FAA
DOT/OHMO
DOT/OPSO

Tuesd y

USDA/ASCS

USDA/APHIS

USDA/FNS
USDA/FSQS
USDA/REA

MSPB"/OPM*

LABOR
HEW/FDA

DOT/COAST GUARD

DOTINHTSA
DOT/FAA
DOT/OHMO
DOT/OPSO
CSA

Documents normally scheduled for publication on Comments on this program are still nited. *NOTE:.As of January 1i 1979, the Merit
a day that will be a Federal holiday vll be Comments should be submitted to the Systems Protection Board (MSPB) and the
published the next work day following the Day-of.the-Week Program Corinator. Office of Office of Personnel Management (OPM) will
holiday. the Federal Register. National Archvas and publish on the Tuesday/Friday schedukle.

Records Service. General Secvices Administnitlo (USPS and OPM are-successor agencies to
Washington. D.C. 20408 the Civil Service Commission.)

REMINDERS

The items in this list were editonally compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal'
significance. Since this list is intended as a reminder, it does not
include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today

ENVIRONMENTAL PROTECTION AGENCY'
18491 3-28-79 / Air quality implementation plans; California
18490 3-28-79-/ Air quality implementation plans; Louisiana

18490 3-28-79 / Air quality unplementation plans; Oklahoma

NATIONAL ARCHIVES AND RECORDS, SERVICE
Office of the Federal Register-

18630 3-28-79 / Incorporation by reference, publication
procedures

Rules Going Into Effect Saturday, April 28, 1979

DEPARTMENT OF TRANSPORTATION
Coast Guard-

20424 4-5-79/ New London, Conn.. establishment of security
zone

List of Public Laws

Note: No public bills which have become law were received by the
Office*6f the Federal Register for inclusion in today's List of Public
Laws.
Last Listing Apr. 24,1979

PRINCIPLES OF REGULATIONS WRITING
SEMINAR-JUNE 1979

WHAT: The aim of the seminar is to umprove the quality
of Federal regulations by.teaching how to design
and draft clear regulations.
The Principles of Regulations Writing Seminar
covers the following concepts:
1. Drafting conventions, preferred usage. the

rule of consistency,
2. How to arrange and organize your regulation.
3. Whbat you can do to make regulations easier to

read and easier to use.
WHO. Any Federal employee who drafts documents or

who reviews documents for substance that ae
published in the Federal Register.

WHEN. June 13, 1979. If there are more people registered
than the June 13 seminar can accommodate, there
will be a seminar held June 20.1979 for those
persons.

WHERE: Office of the Federal Register. 1100 L Street.
N.W.. Washington. D.C.. Room 9407.

COST: $75 for each person.
HOW: Each person registers by sending a traimng

authorization form 170 or the training
authorization form your office uses to Special
Projects Unit. Office of the Federal Register.
NARS. Washington. D.C. 20480.

FOR MORE INFORMATION: Phone the Specal Projects
Unit. (202) 523-4534.

Fdday
USDA/ASCS
USDA/APHIS
USDA/FNS
USDAJFSQS
I in I;:A

MSPB*IOPM"
LABOR
HEW/FDA




